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STATUTORY INSTRUMENTS

The Secretary of State for Social Security, in exercise of the powers conferred by sections 3A(1),
(3) and (4), 4(2) and 8(2)(b) and (3)(a) of the Vaccine Damage Payments Act 1979™', sections
19(2) and 36(1) of the Jobseekers Act 1995 and sections 9(1), 10(3) and (6), 12(7), 16(1) and

(3) and (4) of, and paragraph 1(a) of Schedule 5 to, the Social Security Act 1998™, and of
all other powers enabling him in that behalf, after consultation with the Social Security Advisory

Committee™* (except in relation to the provisions concerned with vaccine damage payments), by

79(1),

1999 No. 2677

SOCIAL SECURITY
PUBLIC HEALTH, ENGLAND AND WALES
PUBLIC HEALTH, SCOTLAND
PUBLIC HEALTH, NORTHERN IRELAND

The Social Security and Child Support (Decisions
and Appeals), Vaccine Damage Payments and
Jobseeker’s Allowance (Amendment) Regulations 1999

Made S 27th September 1999
Laid before Parliament 27th September 1999
Coming into force - - 18th October 1999

this Instrument hereby makes the following Regulations:

Marginal Citations

M1

M2
M3
M4

1979 c. 17; section 3A was inserted by section 45 of the Social Security Act 1998 (c. 14) and section 4

was substituted by section 46 of that Act.

1995 c. 18.

1998 c. 14.

See section 172(1) of the Social Security Administration Act 1992 (c. 5) (“the 1992 Act"); sections
9, 10, 12 and 16 of the Social Security Act 1998 are relevant enactments for the purposes of that
provision by virtue of the amendment of section 170(5) of the 1992 Act by the Social Security Act

1998, Schedule 7, paragraph 104(a) and the Jobseekers Act 1995 is a relevant enactment by virtue of
the amendment of section 170(5) of the 1992 Act by the Jobseekers Act 1995, Schedule 2, paragraph
67.
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PART I

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Social Security and Child Support (Decisions and
Appeals), Vaccine Damage Payments and Jobseeker’s Allowance (Amendment) Regulations 1999
and shall come into force on 18th October 1999.

(2) In Part II below any reference to a regulation or a Part is to a regulation or a Part of the
Vaccine Damage Payments Regulations 1979 ™.

(3) In Part IV below any reference to a regulation is a reference to a regulation in the Social
Security and Child Support (Decisions and Appeals) Regulations 1999 M,

Marginal Citations
M5 S.1. 1979/432, to which there are amendments not relevant to these Regulations.
M6  S.I. 1999/991; the relevant amending instruments are S.I. 1999/1623 and 1662 (C. 47).

PART II
AMENDMENT OF THE VACCINE DAMAGE PAYMENTS REGULATIONS 1979

Amendment of regulation 1

2. In regulation 1(2) (citation, commencement and interpretation) the definitions of “the
President" and “tribunal" shall be omitted.

Amendment of regulation 4

3. In regulation 4(1) (obligations of disabled person), for the words “a tribunal" there shall be
susbstituted the words “an appeal tribunal".

Substitution of Part IV
4. For Part IV (reconsideration) there shall be substituted the following Part—

“PART IV
DECISIONS REVERSING EARLIER DECISIONS

Decisions reversing earlier decisions made by the Secretary of State or appeal
tribunals

11.—(1) The Secretary of State may make a decision under section 3A(1) of the Act
which reverses a decision of his, made under section 3 of the Act, or of an appeal tribunal,
made under section 4 of the Act—

(a) pursuant to an application in the circumstances described in paragraph (2) below;
or

(b) except where paragraph (3) applies, on his own initiative.
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(2) The circumstances referred to in paragraph (1)(a) above are—

(a) the application is made in writing and contains an explanation as to why the
applicant believes the decision in respect of which the application is made to be
wrong; and

(b) where the application is in respect of a decision of the Secretary of State, the
application is made within six years of the date on which notification of that
decision was given; or

(c) where the application is in respect of a decision of an appeal tribunal, the
application is made before whichever is the later of—

(1) the date two years after the date on which notification of that decision was
given; or

(i1) the date six years after the date on which notification of the decision of the
Secretary of State which was appealed was given.

(3) This paragraph applies where—

(a) lessthan 21 days have elapsed since notice under regulation 12 below was given;
or

(b) more than six years have elapsed since the date on which notification of that
decision was given except where it appears to the Secretary of State that a payment
was made in consequence of a misrepresentation or failure to disclose any material
fact.

(4) Where the Secretary of State has made a decision under section 3A(1) of the Act,
he shall notify—

(a) the disabled person (if he is alive) to whom the decision relates; and

(b) ifthe disabled person is not a claimant, the claimant who made the claim in respect
of that disabled person,

of that decision and the reasons for it.

Procedure by which a decision may be made under section 3A of the Act on the
Secretary of State’s own initiative

12. Where the Secretary of State on his own initiative proposes to make a decision under
section 3A of the Act reversing a decision (“the original decision") of his or of an appeal
tribunal he shall give notice in writing of his proposal to—

(a) the disabled person (if he is alive) to whom the original decision relates; and

(b) the claimant in relation to the original decision where he is not the disabled
person.”.

PART III
AMENDMENT OF THE JOBSEEKER’S ALLOWANCE REGULATIONS 1996

Amendment of the Jobseeker’s Allowance Regulations 1996

5.—(1) In regulation 69 (prescribed period for the purposes of section 19(2) of the Jobseekers
Act) of the Jobseeker’s Allowance Regulations 1996 ™ (“the 1996 Regulations") the words “shall
begin on the first day of the week following the date on which a jobseeker’s allowance is determined
not to be payable and" shall be omitted.
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(2) Regulation 69 of the 1996 Regulations shall be renumbered “regulation 69(1)" and after
paragraph (1) of regulation 69 there shall be added the following paragraph—

“(2) The prescribed period for the purposes of section 19(2) shall begin—

(a) where, in accordance with regulation 26A(1) of the Claims and Payments

Regulations ™®, a jobseeker’s allowance is paid otherwise than fortnightly in
arrears, on the day following the end of the last benefit week in respect of which
that allowance was paid; and

(b) in any other case, on the first day of the benefit week following the date on which
a jobseeker’s allowance is determined not to be payable.”.

Marginal Citations
M7 S.1.1996/207; regulation 69 was amended by S.I. 1997/2863 and modified by S.I. 1998/2825.
M8 S.I. 1987/1968; regulation 26A was inserted by S.I. 1996/1460.

PART IV

AMENDMENT OF THE SOCIAL SECURITY AND CHILD
SUPPORT (DECISIONS AND APPEALS) REGULATIONS 1999

Amendment of regulation 3

6. In regulation 3 ™ (revision of decisions)—
(a) for sub-paragraph (a) of paragraph (1) there shall be substituted the following
sub-paragraph—
“(a) he commences action leading to the revision within one month of the date of—
(i) notification of the original decision; or

(i1) the making of an appeal under section 12 provided that the appeal is
made within the time prescribed in regulation 31 or, in a case to which
regulation 32 applies, the time prescribed in that regulation; or”’; and

(b) for paragraph (9) there shall be substituted the following paragraph—
“(9) Paragraph (1) shall not apply in respect of—

(a) arelevant change of circumstances which occurred since the decision was made
or where the Secretary of State has evidence or information which indicates that
a relevant change of circumstances will occur; nor

(b) a decision which relates to an attendance allowance or a disability living
allowance where the person is terminally ill, within the meaning of section 66(2)
(a) of the Contributions and Benefit Act, unless an application for revision which
contains an express statement that the person is terminally ill is made either by—

(1) the person himself; or

(i1) any other person purporting to act on his behalf whether or not that other
person is acting with his knowledge or authority,

but where such an application is received a decision may be so revised
notwithstanding that no claim under section 66(1) or, as the case may be, 72(5)
or 73(12) of that Act has been made.”.
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Marginal Citations
M9 Regulation 3 was amended by S.I. 1999/1623 and 1662 (C. 47).

Amendment of regulation 6

7. In regulation 6 (supersession of decisions)—

(a) for sub-paragraph (f) of paragraph (2) there shall be substituted the following

sub-paragraph—
“f) is a decision that a jobseeker’s allowance is payable to a claimant where that
allowance ceases to be payable by virtue of section 19(1) of the Jobseekers Act;”;

and

(b) after sub-paragraph (b) of paragraph (6) there shall be added the following

sub-paragraph—

“(c) the fact that a person has become terminally ill, within the meaning of
section 66(2)(a) of the Contributions and Benefits Act, unless an application for
supersession which contains an express statement that the person is terminally ill
is made either by—

(i) the person himself; or

(i1) any other person purporting to act on his behalf whether or not that other
person is acting with his knowledge or authority;

and where such an application is received a decision may be so superseded
nothwithstanding that no claim under section 66(1) or, as the case may be, 72(5)
or 73(12) of that Act has been made.”.

Amendment of regulation 7
8. For paragraph (8) of regulation 7 """ (date from which a decision superseded under section 10
takes effect) there shall be substituted the following paragraph—

“(8) A decision to which regulation 6(2)(f) applies shall take effect—

(a) where section 19(2) of the Jobseekers Act applies, as from the beginning of the
period specified in regulation 69 of the Jobseeker’s Allowance Regulations; or

(b) where section 19(3) of the Jobseekers Act applies, as from the beginning of the
period determined in accordance with that subsection.”.

Marginal Citations
M10 Regulations 6 and 7 were amended by S.I. 1999/1623.

Amendment of regulation 33

[F'9. In regulation 33(1)(a)(i) (making of appeals and applications), after the word “under" there
shall be inserted the words “section 4(1) of the Vaccine Damage Payments Act,".]


http://www.legislation.gov.uk/id/uksi/1999/2677/regulation/3
http://www.legislation.gov.uk/id/uksi/1999/1623
http://www.legislation.gov.uk/id/uksi/1999/2677/regulation/6
http://www.legislation.gov.uk/id/uksi/1999/1623

Document Generated: 2024-04-08

Status: Point in time view as at 03/11/2008.
Changes to legislation: There are currently no known outstanding effects for the The Social
Security and Child Support (Decisions and Appeals), Vaccine Damage Payments and
Jobseeker s Allowance (Amendment) Regulations 1999. (See end of Document for details)

Textual Amendments
F1  Reg. 9 revoked () (3.11.2008) by Tribunals, Courts and Enforcement Act 2007 (Transitional and
Consequential Provisions) Order 2008 (S.1. 2008/2683), art. 1, Sch. 2

Amendment of regulation 53

[%10. In regulation 53(3) (decisions of appeal tribunals), for sub-paragraph (b) there shall be
substituted the following sub-paragraph—

“(b) except in the case of an appeal under the Vaccine Damage Payments Act, the
conditions governing appeals to a Commissioner.”.]

Textual Amendments
F2  Reg. 10 revoked () (3.11.2008) by Tribunals, Courts and Enforcement Act 2007 (Transitional and
Consequential Provisions) Order 2008 (S.1. 2008/2683), art. 1, Sch. 2 (with arts. 3(3)(b), 4)

Signed by authority of the Secretary of State for Social Security.

Jeff Rooker
Minister of State,
27th September 1999 Department of Social Security
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Vaccine Damage Payments Regulations 1979 (S.1. 1979/432) (“the
1979 Regulations"), the Jobseeker’s Allowance Regulations 1996 (S.I. 1996/207) (“the 1996
Regulations") and the Social Security and Child Support (Decisions and Appeals) Regulations
1999 (S.I. 1999/991) (“the 1999 Regulations").

Part IT amends the 1979 Regulations in consequence of the commencement of sections 45 to 47 of
the Social Security Act 1998 (“the 1998 Act"). Part IV (reconsideration) of the 1979 Regulations
is replaced with a new Part [V (decisions reversing earlier decisions) which provides for the
circumstances in which a decision of the Secretary of State or of an appeal tribunal may be
reversed by a decision of the Secretary of State. The new Part IV also provides for the procedure
to be followed in connection with the reversal of a decision. Minor amendments are also made to
the 1979 Regulations to reflect the new procedures introduced by the 1998 Act.

Part I makes an amendment to the 1996 Regulations as to when benefit ceases to be payable
under section 19 (circumstances in which a jobseeker’s allowance is not payable) of the
Jobseekers Act 1995 (c. 18) (“the 1995 Act") in cases where benefit is paid otherwise than
fortnightly in arrears.

Part IV contains amendments to the 1999 Regulations. Provision is made—

— for the revision of decisions within one month of an appeal being made (regulation 6);

— to prevent revision or supersession of a decision in relation to an attendance allowance or a
disability living allowance on the ground that a person is terminally ill unless an application for
revision or supersession is made expressly on that ground (regulations 6 and 7);

— in connection with the supersession of decisions in relation to jobseeker’s allowance where a
sanction is imposed under section 19 of the 1995 Act (regulation 8).

Minor amendments are made by regulations 9 and 10 (so that provision is made explicitly in
relation to the making of appeals against decisions of the Secretary of State under the Vaccine
Damage Payments Act 1979 (1979 c. 17) and appeal tribunal decisions on such appeals).

These Regulations do not impose a charge on business.
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