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STATUTORY INSTRUMENTS

1998 No. 3269

The Tyne and Wear Passenger
Transport (Sunderland) Order 1998

PART II
WORKS PROVISIONS

Principal powers

Power to construct works

5.—(1)  The undertaker may construct and maintain the scheduled works.
(2)  Subject to article 6 below, the scheduled works shall be constructed in the lines or situations

shown on the deposited plans and in accordance with the levels shown on the deposited sections.
(3)  The undertaker may, within the limits of deviation, or within the further limits, carry out

and maintain such of the following works as may be necessary or expedient for the purposes of, in
connection with or in consequence of, the construction of the scheduled works, namely—

(a) works to alter the position of apparatus, including mains, sewers, drains and cables;
(b) works to alter the course of, or otherwise interfere with, non-navigable rivers, streams or

watercourses;
(c) landscaping and other works to mitigate any adverse effects of the construction,

maintenance or operation of the authorised works;
(d) works for the benefit or protection of premises affected by the authorised works;
(e) works for the alteration or demolition of any building or structure; and
(f) works to alter the position of any street furniture.

(4)  The undertaker may, within the limits of deviation or within the further limits, carry out
such other works (of whatever nature) as may be necessary or expedient for the purposes of, or in
connection with or in consequence of, the construction of the scheduled works.

Power to deviate

6. In constructing or maintaining the authorised works, the undertaker may—
(a) deviate laterally from the lines or situations shown on the deposited plans within the limits

of deviation for that work shown on that plan, and
(b) deviate vertically from the levels shown on the deposited sections—

(i) to any extent not exceeding 3 metres upwards, or
(ii) to any extent downwards as may be necessary or convenient.
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Stations

7. If the undertaker proceeds with the construction of the scheduled works it may—
(a) alter the existing stations specified in Part I of Schedule 2 to this Order on the lands therein

specified; and
(b) construct the stations specified in Part II of Schedule 2 to this Order on the lands therein

specified;

and may maintain and operate the stations so altered or constructed, and may construct, maintain
and operate all necessary works and conveniences connected with those stations.

Access to works

8. The undertaker may, for the purposes of the scheduled works, form and lay out means of access
or improve existing means of access in such locations within the limits of deviation or the further
limits as may be approved by the highway authority, but such approval shall not be unreasonably
withheld.

Stopping up of streets and extinguishment of rights

9.—(1)  Subject to the provisions of this article, the undertaker may, in connection with the
construction of the authorised works, stop up each of the streets mentioned in columns (1) and (2)
of Parts I and II of Schedule 3 to this Order and extinguish all rights to use vehicles (other than
unpowered cycles) in the street mentioned in columns (1) and (2) of Part III of that Schedule to the
extent specified, by reference to the letters and numbers shown on the deposited plans, in column
(3) of Parts I, II and III of that Schedule.

(2)  No street specified in columns (1) and (2) of Part I of Schedule 3 to this Order (being a street
to be stopped up for which a substitute is to be provided) shall be wholly or partly stopped up under
this article until the new street to be substituted for it, and which is specified in relation to it either
by reference to the letters and numbers shown on the deposited plans, or by reference to one of the
scheduled works, in column (4) of that Part of that Schedule, has been completed to the reasonable
satisfaction of the street authority and is open for use.

(3)  No street specified in columns (1) and (2) of Part II of Schedule 3 to this Order (being a
street to be stopped up for which no substitute is to be provided) shall be wholly or partly stopped
up under this article unless all the land which abuts on it falls within one or more of the following
categories, namely—

(a) land to which there is no right of access directly from the street or part to be stopped up,
(b) land to which there is reasonably convenient access otherwise than directly from the street

or part to be stopped up,
(c) land the owners and occupiers of which have agreed to the stopping up of the street or

part, and
(d) land which is in the possession of the undertaker.

(4)  Where a street has been stopped up under this article the undertaker may, without making
any payment, appropriate and use for the purposes of the Sunderland extension so much of the site
of the street as is bounded on both sides by land owned by the undertaker.

(5)  Any person who suffers loss by the extinguishment or suspension of any private right of way
under this article shall be entitled to compensation to be determined, in case of dispute, under Part
I of the Land Compensation Act 1961(1).

(6)  This article is subject to paragraph 2 of Schedule 10 to this Order.

(1) 1961 c. 33.
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New streets to be provided

10. The undertaker may, in connection with the construction of the authorised works, provide
each of the streets mentioned in Schedule 4 to this Order.

Temporary stopping up of streets

11.—(1)  The undertaker may, during and for the purposes of the execution of the authorised
works, temporarily stop up, alter or divert any street and may for any reasonable time—

(a) divert the traffic from the street, and
(b) subject to paragraph (2) below, prevent all persons from passing along the street.

(2)  The undertaker shall provide reasonable access for pedestrians going to or from premises
abutting on a street affected by the exercise of the powers conferred by this article if there would
otherwise be no such access.

(3)  Without prejudice to the generality of paragraph (1) above, the undertaker may exercise the
powers of this article in relation to so much of the streets specified in Schedule 5 to this Order as lie
within the limits of deviation or within the further limits.

(4)  The undertaker shall not exercise the powers of this article in relation to any street without
the consent of the street authority, but such consent shall not be unreasonably withheld.

Construction and maintenance of streets

12.—(1)  Any street to be constructed under this Order shall be completed to the reasonable
satisfaction of the street authority and shall, unless otherwise agreed, be maintained by and at the
expense of the undertaker for a period of 12 months from its completion and at the expiry of that
period by and at the expense of the street authority.

(2)  Where a street is altered or diverted under this Order, the altered or diverted part of the street
shall when completed to the reasonable satisfaction of the street authority, unless otherwise agreed,
be maintained by and at the expense of the undertaker for a period of 12 months from its completion
and at the expiry of that period by and at the expense of the street authority.

(3)  Paragraphs (1) and (2) above do not apply in relation to the structure of any bridge or tunnel
carrying a street over or under any part of the authorised works.

(4)  Nothing in this article shall prejudice the operation of section 87 of the 1991 Act
(prospectively maintainable highways); and the undertaker shall not by reason of any duty under
this article to maintain a street be taken to be the street authority in relation to that street for the
purposes of Part III of that Act.

(5)  Nothing in this article shall have effect in relation to street works as respects which the
provisions of Part III of the 1991 Act apply.

Agreements with street authorities

13.—(1)  A street authority and the undertaker may enter into agreements with respect to—
(a) the construction of any new street (including any structure carrying the street over or under

a railway) under the powers conferred by this Order;
(b) the maintenance of the structure of any bridge or tunnel carrying a street over or under

a railway;
(c) any stopping up, alteration or diversion of a street under the powers conferred by this

Order, or
(d) the execution of any works to be carried out in any street.
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(2)  Such an agreement may, without prejudice to the generality of paragraph (1) above—
(a) make provision for the street authority to carry out any function under this Order which

relates to the street in question, and
(b) contain such terms as to payment and otherwise as the parties consider appropriate.

Construction of bridges and tunnels

14. Any bridge or tunnel to be constructed under this Order for carrying a highway over or under
a railway shall be constructed in accordance with plans and specifications approved by the highway
authority, but such approval shall not be unreasonably withheld.
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