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SCHEDULE Paragraph 2

SHERIFF COURT BANKRUPTCY RULES

Citation and interpretation

1.—(1) These Rules may be cited as the Sheriff Court Bankruptcy Rules.
(2) In these Rules, “the Act of 1985 means the Bankruptcy (Scotland) Act 1985.

(3) Any reference in this Act of Sederunt to a form shall be construed as a reference to the form
so numbered in Appendix 1 to these Rules or a form substantially to the same effect, with such
variation as circumstances may require.

Forms of petitions etc.

2.—(1) A petition, note, application, report and the like under the Act of 1985 shall be written,
typed or printed on A4 size paper of durable quality and shall not be backed.

(2) On receipt of a petition for sequestration, the sheriff clerk shall prepare a process folder which
shall include an inventory of process.

(3) The petition and any production or part of process lodged shall be placed by the sheriff clerk
in the process folder.

Petitions for sequestration

3.—(1) A petition by the debtor under section 5(2)(a) of the Act of 1985(1) (sequestration of the
estate of living debtor) shall be in —

(a) Form 1 where section 5(2A) of the Act of 1985(2) (with concurrence of qualified creditor
or creditors) applies; or

(b) Form 2 where section 5(2B) of the Act of 1985(3) (without concurrence of qualified
creditor or creditors) applies.

(2) A petition by a qualified creditor under section 5(2)(b) of the Act of 1985 shall be in Form 3.

(3) A petition by a trustee acting under a trust deed under section 5(2)(c) of the Act of 1985
shall be in Form 4.

(4) The court, when considering a petition lodged in accordance with paragraph (1) above, shall
not require —

(a) intimation to be made to any person, or
(b) the debtor to appear or be represented,
unless the court considers it necessary.

(5) An undertaking by the interim trustee under section 2(3)(c) of the Act of 1985(4) shall be
in Form 5.

Application for certificate for summary administration

4.—(1) An application for the grant of a certificate for the summary administration of the
sequestration of the debtor’s estate under section 23A(1) of the Act of 1985(5) shall be in Form 6.

(1) Section 5(2) was substituted by the 1993 Act, section 3(2).
(2) Section 5(2A) was inserted by the 1993 Act, section 3(2).
(3) Section 5(2B) was inserted by the 1993 Act, section 3(2).
(4) Section 2(3)(c) was substituted by the 1993 Act, section 2.
(5) Section 23A was inserted by the 1993 Act, section 6(1).
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(2) Where such an application has been made to the court before the appointment or confirmation
of a permanent trustee, the application shall be considered at the same time as the court appoints or
confirms the permanent trustee.

(3) A certificate for the summary administration of the debtor’s estate granted under
section 23A(1) of the Act of 1985 shall be in Form 7.

Intimation of certificate for summary administration

5. Where the court grants a certificate for the summary administration of the sequestration of
the debtor’s estate, the sheriff clerk shall send a copy of the certificate to the applicant who without
delay shall intimate the grant of such certificate to the persons referred to in section 23A(5) of the
Act of 1985.

Withdrawal of certificate for summary administration

6.—(1) An application under subsection (5) of section 23A of the Act of 1985 (application for
withdrawal of certificate for summary administration) shall be in Form 8, and shall be intimated
by the first class recorded delivery service, by the applicant to the other persons mentioned in that
subsection.

(2) A person receiving intimation under paragraph (1) above, who wishes to object to the
application, must object by letter to the sheriff clerk within 14 days after the date of intimation to him.

(3) The permanent trustee shall, within 42 days of the date of intimation to him of an application
under section 23A(5) of the Act of 1985 —

(a) lodge in court a report under section 23A(6) of the Act of 1985 (report on circumstances
of the sequestration); and

(b) send a copy of that report to the Accountant in Bankruptcy and the debtor.

(4) The sheriff, on considering the application and any written objections which have been
received by the court, may fix a hearing.

(5) The sheriff clerk shall intimate the court’s decision to the applicant, who without delay shall
intimate that decision to the persons referred to in section 23A(5) of the Act of 1985.

Intimation of appointment of interim trustee

7. The sheriff clerk shall, without delay, intimate the appointment of any interim trustee to the
person so appointed, and to the Accountant in Bankruptcy where he is not the interim trustee.

Application to exclude vesting

8.—(1) An application under section 31(6) of the Act of 1985 (exclusion of estate from vesting
in the permanent trustee) shall be by note in the bankruptcy process, and shall include —

(a) acrave by the applicant to be sisted in the process; and
(b) a statement of the facts on which the application is based.

(2) An application under paragraph (1) above shall be served by the applicant on the permanent
trustee and shall be intimated by the applicant to the debtor.

(3) Where the permanent trustee or the debtor intends to object to the application, he shall lodge
answers with the sheriff clerk within 14 days after the date of service or intimation, as the case may
be, in accordance with paragraph (2) above.
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(4) Where answers are lodged, the sheriff may fix a hearing to take place not less than 14 days
after such service or intimation of the application or may, at any time, after the period of 14 days,
determine the application by way of affidavits or otherwise as he thinks fit.

(5) Where no answers are lodged, the sheriff may fix a hearing or determine the application in
chambers without the attendance of the applicant.

(6) Where the sheriff determines an application in chambers in accordance with paragraphs (4)
or (5) above, the sheriff clerk shall intimate the decision of the sheriff to the applicant, the permanent
trustee and the debtor.

Application to determine amount for aliment and obligations, etc.

9.—(1) An application by the permanent trustee under section 32(2) of the Act of 1985
(determination of suitable amount of aliment for the debtor, his relevant obligations, and to fix the
amount of excess) shall be by note in the bankruptcy process and shall be in Form 9.

(2) An application under paragraph (1) above shall be intimated by the applicant to the debtor.

(3) Where the debtor intends to object to the application, he shall lodge answers with the sheriff
clerk within 14 days after the date of intimation in accordance with paragraph (2) above.

(4) Where answers are lodged, the sheriff may fix a hearing to take place not less than 14 days
after intimation of the application or may, at any time, after the period of 14 days, determine the
application by way of affidavits or otherwise as he thinks fit.

(5) Where no answers are lodged, the sheriff may fix a hearing or determine the application in
chambers without the attendance of the applicant.

(6) Where the sheriff determines an application in chambers in accordance with paragraphs (4)
or (5) above, the sheriff clerk shall intimate the decision of the sheriff to the applicant and the
respondent.

Application to vary or recall an order made under section 32(2) of the Act of 1985

10.—(1) An application under section 32(4) of the Act of 1985 (variation or recall of an order
made under section 32(2)) shall be by note in the bankruptcy process, and shall be in Form 10.

(2) An application under paragraph (1) above shall be intimated by the applicant to the debtor
and, or, the permanent trustee as the case may be.

(3) Where the debtor or the permanent trustee intends to object to the application, he shall
lodge answers with the sheriff clerk within 14 days after the date of intimation in accordance with
paragraph (2) above.

(4) Where answers are lodged, the sheriff may fix a hearing to take place not less than 14 days
after intimation of the application or may, at any time, after the period of 14 days, determine the
application by way of affidavits or otherwise as he thinks fit.

(5) Where no answers are lodged, the sheriff may fix a hearing or determine the application in
chambers without the attendance of the applicant.

(6) Where the sheriff determines an application in chambers in accordance with paragraphs (4)
or (5) above, the sheriff clerk shall intimate the decision of the sheriff to the applicant and the
respondent.

Determination without hearing

11. Where a hearing is not mandatory under the Act of 1985, the sheriff may grant any application
in chambers outwith the presence of parties.
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Notes

12.—(1) Except as otherwise provided, all applications shall be made by note in the bankruptcy
process.

(2) Where a note is unopposed, the crave of the note shall be granted by the sheriff in chambers
without the attendance of parties, unless the sheriff otherwise directs.

(3) Where the sheriff requires to hear a party on a note, the sheriff clerk shall inform that party
of the date on which the note will be heard.

Appeals to the sheriff

13. An appeal to the sheriff under the Act of 1985 shall be made by note of appeal in the
bankruptcy process.

Appeals to the Sheriff Principal and the Court of Session

14.—(1) An appeal under the following provisions of the Act of 1985 shall be made in accordance
with the provisions of this rule:—

section 15(3) (order refusing to award sequestration),
section 29(4) (order of sheriff removing permanent trustee),

section 54(6) (order deferring discharge of debtor or dismissal of application to defer
discharge),

paragraph 8(3) of Schedule 4 (order approving or refusing to approve offer of composition).

(2) An appeal under a provision mentioned in paragraph (1) above shall be made by note of
appeal which shall be written by the appellant —

(a) on the interlocutor sheet,
(b) on any other written record containing the interlocutor appealed against, or
(c) on a separate sheet lodged with the sheriff clerk
in the following terms:—
“The petitioner [or as the case may be] appeals to the Sheriff Principal [or Court of Session].”.
(3) Such a note of appeal shall —
(a) be signed by the appellant or his solicitor;
(b) bear the date on which it was signed; and

(c) have appended to it the name and address of any firm of solicitors who will be acting for
the appellant in the appeal.

(4) Where the Act of 1985 does not specify a period within which an appeal shall be made, such
appeal shall be made within 14 days after the date of the interlocutor appealed against.

(5) The sheriff clerk shall, within four days of the note of appeal being marked —
(a) on an appeal to the Sheriff Principal, transmit the process to the Sheriff Principal; or

(b) on an appeal to the Court of Session, transmit the process to the Deputy Principal Clerk
of Session.

(6) Within the period of four days mentioned in paragraph (5) above, the sheriff clerk shall send
written notice of the appeal —

(a) in an appeal under section 15(3) of the Act of 1985, to any concurring creditor and the
debtor, as the case may be;

(b) in an appeal under section 29(4) of the Act of 1985 to —
4
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(i) the permanent trustee,
(i1) the Accountant in Bankruptcy,
(iii) the commissioners, and
(iv) any person representing not less than one quarter in value of the creditors,
as the case may be;
(c) in an appeal under section 54(6) of the Act of 1985, to —
(i) the applicant creditor,
(i1) the permanent trustee, and
(iii) the debtor,
as the case may be;
(d) in an appeal under paragraph 8(3) of Schedule 4 to the Act of 1985, to
(i) the permanent trustee,
(i) the debtor, and
(iii) the creditors to whom notice of the hearing fixed by the sheriff was given,
as the case may be.

(7) The sheriff clerk shall certify on the interlocutor sheet that he has sent the notice required
under paragraph (6) above.

(8) Failure by the sheriff clerk to give the notice prescribed in paragraph (6) above shall not
invalidate the appeal.

Forms and register of insolvencies
15.—(1) The memorandum to be sent by the permanent trustee to the Keeper of the Register of
Inhibitions and Adjudications under section 14(4) of the Act of 1985 shall be in Form 11.

(2) The act and warrant to be issued by the sheriff clerk under section 25(2) of, or paragraph 2(2)
of Schedule 2 to, the Act of 1985 shall be in Form 12.

(3) The notice which the trustee may record in the Register of Inhibitions and Adjudications
under paragraph 2(1) of Schedule 5 to the Act of 1985 shall be in Form 13.

(4) The notice to recall the notice referred to in paragraph (3) above which is to be recorded by
the trustee in the Register of Inhibitions and Adjudications under paragraph 2(2) of Schedule 5 to
the Act of 1985 shall be in Form 14.

(5) The register of insolvencies maintained by the Accountant in Bankruptcy under section 1A(1)
(b) of the Act of 1985 shall contain the information specified in Appendix 2 to this Act of Sederunt.

Reports

16.—(1) The report to be made by the interim trustee under section 21B(1)(a) of the Act of
1985(6) shall be in Form 15.

(2) The report to be made by the Accountant in Bankruptcy as interim trustee under
section 24(3A) of the Act of 1985(7) shall be in Form 16.

(3) The report to be made by the interim trustee under section 24(4)(b) of the Act of 1985(8)
shall be in Form 17.

(6) Section 21B was inserted by the 1993 Act, section 5.

(7) Section 24(3A) was inserted by the 1993 Act, Schedule 1, paragraph 12(4).

(8) Section 24(4) was amended by the 1993 Act, Schedule 1, paragraph 12(5).
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(4) The report to be made by the interim trustee under section 25(1)(a) of the Act of 1985 shall
be in Form 18.
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APPENDIX 1
Schedule, Rule 1(3)
FORM 1Form of debtor’s petition (with concurrence of qualified creditor(s)) under the Bankruptcy
(Scotland) Act 1985
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Rule 3(1)(a)

SHLERIDUI I O AT Coorn Refercnes lo

Mamic ot debitor: G seer falf itwe )
Hrome anlelisssa: tinsarr solresy conel poosicoeli]
Phuinwss numne and wldrcss: msert nee, address and parreode of any Dusiness vouri wade 03]
L Cirizert full iane ), PETITTON the cowrt oo award sequastralina ol my ealale,
Lo Dresige af the aboyve address,
2, My wsses and Iabilines ane gs et ool i the seaeroenl of ussels snd liasilices stiached.
3. The qualified creditords) whe coneuefs] in chis potitton arc: {esecrt randef s § ared uedmesafei ),

NOTE
The term “gualitied crecitonr™ means a crediter whn at the date of presentation of the petition, s a
credilor in respect of debts amonnting in agpregate to not less than £1,500.
4, #ra) Lodenotwizh o naninale an ineeio luslee.
Fhl o iy | owish o noniingie as dnterin Trusiee (imsers aonee aned adad e o TReafveney
nvacdifioner].
01 HesansPes the conditions saceifisd inoseotion 2020 ol te Bunkouptey (Scotbind
Al IS,
it T setach hiz ondectaking o required by section 2020001 of the Bankmuptey
LScotlardy Ace 1985,
5. Toonify ehat Thave scine s copy of this perition to the Accouncant in Bankrepter

i | osanify thal | have sann a salerenn of aces and Jabiliies as required by ceclion 30041 ol the
Bankrupoey (Seotland] Act 1945 oo the Accountant in Bankrapbes.

T Teertily that L have Cisclozed all macerial Facte and made no waeeial pissaenent in gither this
pretitivne e hes slalemenl ol assels goed Tialililes.

B | oeruly thal fhee indormuicn T hasae soppsiiced an thas petidon aed inche sBiement of assels aol
liabilfides s eue, complate zad accorate 0 the best of my knowledae and belief. 1 have read and
undersrzid the WARNIMNC Telow:.

Dave |freye vt dare Adrroed Cyirmatiie OF pentiaiing deior

*delcte as appropriate

WARNING

It §s a erimminal offemce nod. (o cemply with the lermg ol parageaphs 6, 7 and § above. The penaliy
for cooupiding sucl an affence, on sunuoacy conviction. owas be a e ol excecding leyvel 5 om the
stanglyrd scale or imprisonment e 2 eerm nel excecding thrce months or hoth,

NI

I YO, ARE LNCKELAIN AN T YOUR KIGHT T A'PLY TO THE COLIRLD FEHE AN
AWAKRD OF SFOLUESTHATEON OOH REQL IRE ASSISTAMNCE 10 COMPLETE THIS FORM
you shonld seelt advice from a solicitor, Citizens Advice Bureaw. MMones Advice Centre or other
advice agency.

COMULRRERNCE CF OUATTEE LY CRRBIDITORS

B, (imrert moraelss omd cfdrersies) of conewering gueadlified seedifons ), aad wheee sigaator: I8
shprirty e Bekoll o i covRpediy, Slne wBslher SEnaiary e eilavae aF an afficer of Iar rompanyy
cumgsar in his pelilon,

Filelete wy appTOpTIHL
Lot CieenesT ol Signed (shemature of conewrring guaitfiod Lreaitoni ) )

NOTE
The nath of the concurring coeditors) must be ]u-clg;utl weillu s petition.
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FORM 2Form of debtor’s petition (without concurrence of qualified creditor(s) under the
Bankruptcy (Scotland) Act 1985
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Rule 3(1)(b)

SHERTT T OFF Al ozt Beference N,

Iauee of Jebior: dimven! Joli moerme)

Ienne sddreas: (Geserr adadvesy and peosteods )

Tnsiness rmng oo mdiee s (i veee e, osfadnees gid posreode af cae IREREG T Yo g a8
L {ireess fall mewne ) PELUTPON thi cour e award scgqueatrat.on of my 2xstate.

1. Irosile an the above addiess.

1

By diebcs fincloding nnlersel) unmnl Lo el Tees then L300
3 My assets and liabililies o as selocl it the stawement ol assels o d Babibifnes g,
4 Thave ot been sequesirgted within the Lasl Gee pears,
5o *Twr apraent’y imzobeen) Fo the reasonis) stated oo page 2 of this fom.
T prumted o trust decd ow (fufers derze) I favour of (desers sittie o adoresy of trastee]) who has
cotnplied with the terms of paragraphs 301) oo 2033 of Schedule 5 te the Bankopley CS5eo s 80l
4ES aned who i regeived nelifcnicn nowiating from:-
(1) a nwjirily inonurber of e crediors: or
{10 ror fess taan one third in value of the credioars,
that they ol oo ta the ozt dead aod do ol wask w acosde S0
G, ¥{ai Ddaoon wish to nomingte a3 wilerim Uuske:,
*thi 1 1 wish to noominake as inl2ime ostes (et wowe and  aobdeere of  eofecncy
practiviee 1.
(01 TTe saatisfigss tha cnnefrinns poecitied moseetion 508 of the Bankmateyr Sscotland) Act 1985,
Qi) Lartach his nodectaking as sequired by section 203 o) of the Banhomeey {Seatland) Acr 1955,
T Teertity ithat Thave senl a copes ol this proitom tghe Accomtant i Bankmeproy,

B Tooertify that T have senl postalomenl of sssets and Labilities as required oy aection 37640 of the
Banbrupuey (Scolamd? Aot I3E5 b the Accour ant in Tiansnpiey.

9. Leentify thal Lhave disclosed all warerial facte aml nesde no waterial misstarment in either this petition
or rhe. gratemzar of assats and liabilitess.

10, 1cerity thaothe information T have supplied 0 0his pulilion aod im the statement of assets and diabilicies
i tmoe, complere and aceurate e the best ol my knowledge aml be el L bave tead und understend fac
WARMIMOT aelow,

1kales §Iree? Aaba) Sigrted (ifpraeare of peeitoning debior)

Tl wy npprUpTiale

YWAHRNING

It ig & erimnioal offence not o comply with the terms of paragraphs 8, % and 10 aluve, The penatey for
comunitting such ao olfence, on simmary conviction, may be o fine not excoeding level £ o the standard
scale or imprdsonrcnl for & lerm nol exeeeding three months or beth.

NOTE

IF YOU AREUNCERTATN ASTO VOUK RICHT 10O APPLY Ti THE COURT FOR AN AWARD OF
SECUESLTRATION (R REQIIRE ASSISTANCE TO COXIPLETE THIS FORM you should sk
advice from A solfcitor, Citizens Adviee Burean, YWoney Advice Cenbre or other advice apency.

YO ARE AFPARTNTTY TVROLVEN L IF OME QR RORE OF THIE FOLLOWING APPTY:

Lo e Tave Toibsl W2 moake payment e any crecitor of any detw dies by you unsder @ cowet decree, aod &
chige Tor peyment of that debt has cxplicd withour pay et basing besn mede.

1. You have railed vy make puyment e any crediter of any debt cue v you under g summery warrant
for recowery of rates orlases ol 141 days hawe clapsed sinee the date of any pesi neding 1 recaver thal debt,

3 A deciee of adjudicatten bay been granted agaimst you for aoy par of vour cetale, cither for
PaFINCNt 02 i sesurity. 10
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4. Yoor effects erve been sold oodera decree 1or segquesimalion (o cent,
5. Acreeelving arder as heen made avninst vonin Taglamd or Walcs.
6. A etamtory demand i payimest has been served oo you regunmg yow ether to pay a som cladimerd
L b due or g fimd cecuricy Tor pavrent witbic e weeks and you Lave failod to:-
i ezasenply will that decnsmd; or
(i) intimate to 1he creditor, Ty imsams ol recorded delivery service. dhat you deny thit “he sain
claimed a8 immeciately pravable,

7. You bave heen sequestiwecd o wljuileed hankrupl in Enslund or ®ades or Norchem Ireland.

e rrasoadal piven in paragrapblep | | applyiica] to me.
Dol (imswrs daze} Sipned Deigreata o pedittoning debror
NOTTL

The abwve lisl of tircomstances may not he exhaustee and rrber inlormstivo can be foand inin
vxplanatory poide which may be obtained fram the Accounnl ion Bankoupley, Sicalegy House,
3 Caifes Wynd, Leith. Edinbacgh or at Haymarvket House, Hellnlmegh or sl aoy Sherifl Clerks
OIbey, Cilizeny Advice Burean or Money Advice Centre.

FORM 3Form of petition by qualified creditor(s) under section 5(2)(b) of the Bankruptcy (Scotland)
Act 1985
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Rule 3(2)

SRR TROM OF AT Clonet Reference M.

TELITION of [inse el reame cndd recdedveas of petiztone)
Letitin ner(sh
AApmst
[frsert netite and ackdpess gl deblton
*trading s
Cirpvent nerene and addross of businessh
Hexsmondanl
The prittionenzh cravel s the coar -

L. oy graatwarrant o eine the respoantent focappeyr belove the coutt on soch dase as shall be specifed
in I wurtunl, being o date net less than & now moze o 1S daws aller te date of catation to shis canse
why sequestration of lus cstanc sbhould mot be prant=d,

L Toe wward secoescration of the eatate of e cespuomieni,
A} T declure chat the said escaée belongs 1o the credilors of the rospendant.

4. T appoint Jieserd muee, desigronion and address of i Traesiee) Flor alfemeetieely b
Acconceant in Bankiupicy | as interion inasles [wfiere applicable *foheith .
5. 'loomake sueh other ancl (urther arders as mee scom sppropriacs o the count.

.o find he peddoness) oolifded o the expenses of dus apolication swl el the respondent s estate.

STATEMENT OF FalT TS

Lo The petitioner s} *15 [or are] a8 desigoed in the inslance. The respendent habotually resides
=armdfisr baud un cetablished place of business within the Sherillelorn in the vear immmediately preceding che
date ot preseatiom of thiy pelilion. snd the court aceordingly has jurisdiclione.

2. The petitionerts) “isfur oquulified roreditoricreditors of e respondan o the cailenl of £
as cvidenced in the salhds by credidor's sod sepporting vouchers artached.

3. The respondent Taxs been rendoned sppaacndy nsolvent by victue ol Oxeras gosrepriate sroud
Fowded o i terkls gf ectiver 7 of the Banbruptey (Scodland) Ace F99%5) and that wichin Fowr monlhs of
Lhe prescoatatiom of this petition.

4. Inordereo cealise the estate o e respondent for 1ae benefitof his ereditors, the peritione(s: isfane
under the nocessity of epplying wethe courd T the segusstrution of the responcenc's caate in s ul” he
Bankrusey {Seotland) Act [R5,

S nsert noime of interim tditze) sarisfies the crndilions spesi Red o section 203) of the Baokiupcy
(Seorland] Act 1985 amet his undertaking as reqoired 1 section 2030cs of tkal Act is attached. ®|or
afternreely f ne noemiration gl interdn dresies The pelillonersy acoepl Lhal the Accountant n
Buarkrupley will be interim austcc in the sequesieation. |
L inrerten frastee o De appointed fbeilwitl the ciruntstgpces rendsring this receisury srowled idies be
A,

6. A copy of chis petition has seen senl loday w the Accoontat in Bankmpesy.
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FLEA LN LAWY

The debtor’s appsrent insolveney within the meuning of the Bankroptey (Scotland) Ace 1985 being
comalluted wathin & mwenthy bedure The dade ol presenlution of This petibon and the peh hooer(s) heing
ey litied crediera (s | oF the reapondenl inclerms oF secicn 3040 08 vhe gaicl St Being entitked s [he remeds
sornght, the arders and finding regnested in the s shoulid he granted.

| Jabe (irsarr sSfaie af predifis) Signed
(siEramure of Petihmices)
"or Sobicita For Poodoner(s)
(fnsert destenarion e o dreay) s

widelere a5 apprIians)

FORM 4Form of petition by a trustee under a trust deed in terms of section 5(2)(c) of the Bankruptcy
(Scotland) Act 1985
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Rule 3(3)

SHERIEFI M 07 AT Cout Betermnaee Mo,

PETTIVGS of {iert moeme and cenddvesa of preititeanert
entioner s
{Lreliast
Cavert menvie and address of dehion
ITading us
Orvertmenpe cond address of business
[esgnonder
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J. Lo decosrc that the said estare helorgs inohe cresfilors o7 the seypendeat.

do T approinn siusend rarie desfpaaion and address of farerin rasieed |oe the Acoumanl i
Bankmptey | £5 interim trustee where apelicadle Surihwith],

5. 'Io make sach araer ard Miehor ecdors as may sevmn appropridre oo the court.

. To tind the petitiecer eniled o the sapenses of this applicafior oo o e respomient’s
Ao sl extlile,

STATEMENT OF FACTS

L. The pelilioner i desigred o the inssance and is nsiee azting uodes the rosl deed granted as
alenrerdivngd. The responadent babiwally vesides |and | [00] Fad aq estallished place of busiacss within
the Sherittdam in che yeur imrnedialely preceding the date of presentation of This el lon, and C1e o
wecordingly has jorisdict.on.

2o O [insen { elefe) the respondend gramied o rust deed in tavowr of the petitionar. & copiy ol The mest
deed by the reapeodent i Gawor ol e petiioner js o lachd,

3. The debtor has tailed us [smecify conditfon or frrrction wirli wilticn didetor hees fatled fo cempls gs
vegutred i sootfon 56200 of the Darkeoptey 5 edlomed) Act 19857, Tt would be m che best inares.s ol the
crenditers than an avwurd of sequestration be made Qoarde rosers Se iy aveinenl,

4. Incederwrcalise the calate of he vespandent Lor tbe beaelil of his credicors, the petizianerts) isiase
under the nooessing of apalying to the conee fer Lhe seguesiraleon ol {he respondent s catate o torms al b
Bankviply (Sennlandy &) 985,

S adRsertrante af ingerin festee) satisties the conditions speaificd in scetiin 203 ) of the Bankruptey
tScotland) Act 1985 and ha wirdsrteking as regaired Iy section 20300 of that Acc is atzched. *|or
enrermarively {Fae ramingeion of irdesin irefee Tho pelilionor ueeopts that the Accountant io Bankrupicy
will b inlerinu trustoe in the sequesteation. |

U interion tesstee Lo B appoteled forihwinh, tie cocumsianees rendering Mis smecesaars vhenadrd
k) Bt RFFOTed ).

0. Aocopy of this peditiog has boen sentwday o the Accountant in Bank nptey,
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PLEA TN AW

The petitioner, a3 trustes of Lhe sespondent uncer a trose deed Teieg entitled w have the repondent’s esale
sequestrated in terms of secrion 5 of the Bankmpecy (Scotland) Act 1985, the orders and finding
requested in the crave should be oranted.

Dace (fierrt dette of pel i) Signcd
igignature of Detitionaris)
*or Sulicilor lor Pelilivnoer(s)
inyert desigraion anid gddress))

*idefere af approsrian)

FORM 5Form of undertaking required by section 2(3)(c) of the Bankruptcy (Scotland) Act 1985
Rule 3(5)

I, Cimyeri jradl momme ool dhestipnad o) & quiliiied ingalvency prociiioner umleriake, if appointed by the
COFLET TOr el Si:-

L] e g s iedevian (ogstee i d e seyuesiooion of (frvers (il e end adaresy of debeor); and

(b1 1 acl us pemoanent trustes 0 the sequestation whore oo pornmancnt tstee i= olooted.

Dl (ingere dhire) Signed {signatiore of gualified insodvency praciiioner)

FORM 6Form of application for a certificate for summary administration under the Bankruptcy
(Scotland) Act 1985
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Rule 4(1)
S1IICEITTTOM OF AT Cowt Reforence ™o,

#1 fiweers memed the Accoantant in Bankeapoey; o
1 (nsart name and desigadion) nterim trostes of {insert sl womme ond address of debuse
ATFLY wothe court in terms of section 234 of e Bankrupley (Scoland) Act 1985

(1Y 1o aramt a cerifecate oo susnmgry wclminisiralion of the scoqneatation of the eatate ol {taser! full
Ao oA gelilizve o delaier]; anid

(21w adimimister s seguestralion under facetion 254 ancfSchadnls 24 of e said A,

1. Scquestracton of e cstae ol Sexerd fl! waee anel gelcdvess of delbtor) was wwarded al Grvert ranle
o CeRE o CiRsert Jate s and -

“ad o permane ol tosdes s been elecsd; or

Bb) the clection of (frserr poie aed desdgeotiony 28 permanent rnsleo -
1wy gomiarmed v the sherdft ow O serr derep: or
“1i) has noc bean confirmed.

2. The apzregate amowat of the delilor™s Habilitdes do nel cioced £20.008,
S0 T he aggregars amcont ol the deblor™s isseis o ol cereeed £2.0060,
4. | CERTITY than intermus of section 2241 200l the Bankvoptey {Seetland) Acr 1985:-

(17 the wweresate wncun of the debiors Hebilities, excludive oy debt over which any cresdicor
Borbels & securily is (et camouni,

120 the apprepule armoumn ol v lebia’s vesers, cocloding aoy beeitable propercy 2:ad any peapers
weaich, incerms of seetion 3101 ol the Bankrupley (Scotlund) Act 1985 docs not vest in che
DCITALLRIE TIIREES, 15 (fenert untann!].

Daabe Cirse el sl Sigred Fwlparere of Avconmiaei n Fonbruprevdinterim iraitec).

#delete as appseprinde

FORM 7Form of certificate for summary administration under the Bankruptcy (Scotland) Act 1985
Rule 4(3)

SHERIFFLOM OF AT Cozurl Belirenpe Mo,

The courd having considered the application by:-
Fenent neovee ) 1he Acvenntans in Bankmgdey
Finnen nowre il des iy iom b It irosbee ol Crrere il moame g e se af delioe]

w1 (asert datey GRASNTLOD o contificats in terms of secion 254 of the Bankreploy (Sooland] Avt 1#ES
[or suroroary admmmsira'ton ol the seyquesicahon ol the csiie ol (ervers fuld sornie and address of debior),
L selmmirisler the seguesizalion in fermes of Faegion 234 yndfSehodyle 24 ol (he wuid A,

Signed aipacpnee of sheelfclerd )

Flalole ivs appoopnale

FORM 8Form of application for withdrawal of certificate for summary administration under the
Bankruptcy (Scotland) Act 1985
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Rule 6(1)

SHERIFTTI0OM OF AT Court Baforonce B,

T (et fradf mceees comef endef e the debior

[ (invert neeme gned geletrers ) a coedilor of Gineers falf neane ad address of dedion

5T (Invert powme andd Seviomaiion ) permnunenl wesse O (freert el Raite ool aoidre sy af delzoe)
“T (inmery swne) the Accoanant in Bankeapooy

ALPLY 10 the comten Lo withodeaw dhe certitficate o seimmary administration of the secasstrion of the
ertade OF {iver! Jall noire: ared aedilress of cebior ) aramted r freseet deee).
L Thas appdication s enwle For Lhe Tobloaany rewyen(s);-
[irawed the recosanis] flar dhe oppifcalion .
2. | certfy chal | have senl a copry of this applicalios o
Flimyert woane ang desigrarion, e peooicsnl iosle,
Famvert eeeerws erud cekedfre e, the debton
*aiwsert wennal sy ard desianetionizi, e crediton(s) of e debeor;
Fthe Mccpuniart i Bankrapioy.

Tae (feyare gopte ) Sumel Cvrgrrgtiene of Jeticn ceedltens permaneni
treaxtes obe e Acioosnrent in Bonkeptior)

Fluelusts 2 ppropriyle

FORM 9Form of application by permanent trustee for an order for a contribution from the debtors
income, in terms of section 32(2) of the Bankruptcy (Scotland) Act 1985
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Rule 9(1)

SEIERIFH LR O AT Court Beforenes XNo.,
MR
by
{reesmme eesed ddeewireatioon)
the permnenl ruslee aproanted on (reerd dole) 1o e
serueslration of (fnserd iefl momme vl celilreyy of cebron?)
The noter requests the cowt, in accordance wick: the provisions of sooton 32023 of the Bankooptey
(Scutland) Aot 1985,
{1 to detenming 4 suizable smoun: to sllow for slenrent for the debior;
() to cotomine o suitable amoont tooallow for the debtor's relevant obligatioas sz dofined in
section 25030l the said Acl and
e} it the debtors income s in cxcess of the eotal amount 30 allowed, to fix the amount of the cxocss ac
Cirrgert graonnl) and order i to be paid 1o the noter for toc benefit of the crecttors.

ATATEMTNT O FACTS

1. Apponded herelo are;
f1) exruet from the debtor™s statcment of asscts dwd Lalddities fumisaed o the noter;
(2 meter's assessment of the debtor’s corent income, dlimentary reguirements and relevant
vhligatons,
1. The neler preposes £ ireert ansutl por week/monch us an approoriate contrebution &y the debtor.

-

Drate {insert dase of applicetion Signad {sivseitoe of anter)
Moter
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EXTRACT OF STATEMENT OF ASSE TS ANI LIABILITIES
COMPMATTED BY TITE DEBTOR ON {#1ser dite)

INCOY

Averape wrakly il
Incerne from earnings L

et of fax)

CHBET OIS (8, PRIIsions, £
income honds, henefits aoc.)
(pleare sracifn

Tenal ineome £

FXPENDITURE

Avenyge woeokly aimoumt

I Fenilfonort o £

Tuzl (o.z2. Gas, clectricity cte.)
Food

| Clathing:

. Travel

Counail {an anddor e

U Oher espenditure o insuranes, alephone cie}
- Cprlesete specifv)

Total expendinirs L
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Noer's assessment of deblor’s current incobe, allmentary regquircments and retevanc
obligalions

NLMBYR OF DEPENDANTS

It whom obliryion of aliment s deined io the Farmely T SooTand S RS 1 wend)

S[UHLEL T [HTINLT v TH
Munrdver ol chikbrer under aee 16

Murther of shildree creer age 1A U100 Tull e cducasion

INCEIME

Avernge wichly yrnounl

Dicoprne rony eapluyinen L
O b means £
Tugul ingetne £ '

OUTLGOINGS

, Beotmortgage

* Rates and taxes
Fuel coas
Fond

| Clirliiny
Travel

Ciher essentind gt

Ul e penlitime

Avorage weckly umown:
£

Exeess of ineome over expenditnrs

iz

FORM 10Form of application under section 32(4) of the Bankruptcy (Scotland) Act 1985 for
variation or recall of an order made under section 32(2) of that Act
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Rule 10(1)
SHEELFHELDLOM Ol AT Courl Releremye N,
NOTE
by
(rarie and desipnalion of rover anel wtate watere of
inferesrt

Inthe saquesimation of
Liasert (il wote anad addre s of defatee)

U (ivere menre ond designation of water and detedl imevest} i accorlinie with the provisions of
waction 32041 of the Banbmptey (Scotlind] Act 1985 bereby apply o the shenll e aa onder
varyinerecilling the order duted (puger date o seder teder section 32720 of thal Ace) made under
el o 3202 1ol 0 At aod that in respeet of the fodloaine:

STATEMENT O FALTS

1. Following upon the noe number (edier ve of process of moie whiol B s sanglit o vory ar recalf)
ol proest, um otcer wus pronounced in terms of secrion 32020 o the Banktupiey (Seodeaod] Al 19585 on
emrer divte on whicll order it Is solght i vetey 0F recodl we mcds).

2. Thecffoet of the sadd order was as follows (deid gfea ],

A Inrespect of the rollosvieg change of the dabion”s circurmsiamses, Bhe note: secke toeallfvariaion of
stid wrder Lo the Tollewing offect (emter details af ehange of ciremsfunces fonded upem),

4. Inrespect of the forsgotng, the noter respect lul by propeeses That g appropdale commbulion by the
doebtor would now be £0erfer waroar] per wockfmonth,

Dot (fivert dafe of applicatiom Sipned (5 gmctarg of Roter)

FORM 11Form of memorandum by permanent trustee to be recorded in the Register of Inhibitions

and Adjudications under section 14(4) of the Bankruptcy (Scotland) Act 1985
Rule 15(1)

Fram: [inserf sy ing desigieaifon of pericnest trislee) usie in he sequesinuion of (Freert full name
el eeilel v o ool defta
T The Keeper of Lhe Register of Inhihitions ond Adjwdications,

A cerlifical copy of the court arder of {fesert date’ awarding sequeszation in reapect of Cirerr fald peems
aoed ctififress of debior) was recorded in youe Register on {frsert darel

Ricord (this memorandiem wo renew the effect of that recordiog Lot w funther period of three years rom
the dale of prisenlnent honcof.

Dianc (frswrd elorte) Slencd (igaaiaee of prermarent trustee or Goent)

FORM 12Form of act and warrant on confirmation or appointment of trustee under respectively
section 25(2) or paragraph 2(2) of Schedule 2 to the Bankruptcy (Scotland) Act 1985
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Rule 15(2)

CIryewt plyce apg dete]

The sheriff of ke sheriffioin of {wwen sheciffdens hus  *[confimedisppoinied] and  herchy
*[confimmsfappoints] firserr game crad elevigmelioa) 2% pennanent ruse on the sequestated catate of
Cirvert full vame and addvese of debior ) and the whale esiate wherever siluabed of Ciraert fidl name of
dehiar] Al {fpserr aote of sequestration. s vested o and now belongs 10 (trserd e of permonent
errytee bas trusiee Tor Lhe benefit of the credizors of {iasers fll agoee of de oo} in terms ol the Bonlepiey
[Beothand} Act TIRA.

*delote as sppropaate

Liate [inners clucfe] Sigred Cnlgwotyre of sheridd oferk)

FORM 13Form of notice of inhibition by trustee under trust deed to be recorded in the Register
of Inhibitions and Adjudications under paragraph 2(1) of Schedule 5 to the Bankruptcy (Scotland)

Act 1985
Rule 15(3)

A tryel dheed within the meaning of the Banbeouprey (Scotland) Ace 1985 has been granted by (ineert fal!
acume ennn aeelelrens e dheffor) smol dclivenesd o Cimsert waple and desfonariar of permapent fFUSies) as
Crustes acring, nncer the st deed.

Lneter the rns Jdeed the ealale ol Cpserd Jfull meeme of debter) has been comveyed te Iinserd naree of
Fraretasie fecttewh a2 (0nsiee fOr the benelic of (e cresiloms generally of Gireert ol Frome of dobtar.

Diatle (msert ahoaie Staned (sigranive of Persanen! iraalee oF apend)

FORM 14Form of notice of recall of inhibition to be recorded in the Register of Inhibitions and

Adjudications under paragraph 2(2) of Schedule 5 to the Bankruptcy (Scotland) Act 1985
Rule 15(4)

The notice by (fRecrt narte GRS doslanarion of FErmaRent trusica) 45 trusize wder s eost coad within the
neianing of the Bankmupley (5cotlund) Ace 1985 [or creditors senerally of © imsert fill nowe and aefaresy of
dfedotcary vecorded o | gy goate o revenvlien g ) 15 oo regalliesl,

Dwate {ugsort date] Sipned Crghdiare ef permarnee it Lredifee or agent)

FORM 15Form of report by the interim trustee under section 21B(1)(a) of the Bankruptcy (Scotland)
Act 1985 and application for the appointment of permanent trustee under section 25A of that Act
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Rule 16(1)
HBFPOKL 1€ LHE SHERIFF OF Al Lol RBalesence Mo,

in the sequestradon of (xrerm firll wae aned aodrevs of
dehror)

L. Theinerim rustes roports to the sheriff chat he bas intimared 1o <he creditors Ris nieention not 14
call @ stavory mwepling in lerng Gl section 2LA020 of e Bankroptey (Scottand) Acc 1983, The intzrin
frastes [urlier repors Uizl o cenmpeleol Teguest: were Toceived by hing eo call such 2 meenng.

2. Acopy ol the ialerin cruseee's swatcmene 37 the debtor’s atfaics i3 amtached,

A The ioterim trusee requests the sherff brappein) Rimd T iese ! e ond desipnation of permanent
triestee of mort e fnterfe rescstes) who by Lis slanatiee hereto consents o his noininalion s permgnel
rustes im bl e 54 al e Bunkouploy ¢ Seotland 1 Act 18335,

., An upplicater [or o cerlificate of summary sdministration i2 submittad wih e repon gl
apiplicadivn.

“ihedels oy SppTOprimG
Dtz (imvart dope of reporn Siened (efpacties nf inferin tenwiar e prervon authaoriaed By b
Nignad (partrwmrent Lt

FORM 16Form of report by the Accountant in Bankruptcy under section 24 (3A) of the Bankruptcy
(Scotland) Act 1985 and application for the appointment of permanent trustee under section 25A
of that Act
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Rule 16(2)

Bl1PORT TOTHE SHERIFE OF AT et Balzrence Mo,

in the sequestration of dfrsere Kol aame aed aeldress of
defiror)

L The Acgouniunl in Bankrupley as the losenins trustee o the sbove scquesteation reporls o the
sherifT hal o clagry meeling was cullod nsecorlaove with che arovisions of ssetion 214 of the
Hankmptcy {Scol land) Acl THES.

1o The meeting duly wok place and ne creditn entitlad 10 wite in fhe 2lecrion of 1he permmnen
truslee ulended.

M
3 lhe meeting was atlended by {mnvert pomber of creditors avending) oaodmors or dhcir

representatives who were advized of their right to 2lecl. 2 aslee and sammisioners, bul ne permunont
troafee was elected.

A A oopy af the racord ol the mesting aod ol the imeninn roster s siatement of the debtse's affaies are
artactied.

=4, I aceeaddance wilh seation 234 of the Bankrupley (Scollind) Ao 935, the sheriff Is requested 0
appaint the Accounmal in Bankiupley as pernanenl st

aR

L T wcepndanee wilh seclicn 25A ol the Bankrupley (Svodundy Act 1483 the Accountant in
Banhropey awainates §ieeet mome ond desiaaefon of person soeiioted) as pormanent tmstec o the
sequestrarion of the said (inser mraste of deforerd and requesns Uie aleri 11 aapoind the seiil insert Rame
af pericn aominaredbwho by bis sipnatee barets consents o noimicalion s permd ren s,

3. Anapplication for d certiticace of sunnmary adminisceation @ sabmired with (Qus applicalio,
Tolelele wy yppeopeiale

Duates (frsert date of repart) Signed {signature of Accowitant i Bumbrapicy

car ke rn aaifr gz e b v

Signed {pernianent trustea)

FORM 17Form of report by the interim trustee and application for appointment as permanent trustee
under section 24(4) of the Bankruptcy (Scotland) Act 1985
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Rule 16(3)

REPOW 0 LR SHERIFF OF AT Courl Belerence Mo

i1 the sequastratinn oF (seed fid e ana addvess of
Aeditar)

L. ifnsert norre gnd desigrborn of imterim fruviee) e Tntedm Iruslee in the above scguestation
reports o the sherlT hal o sinlolary mesling was called in aceordanse with the previsions of ssetion 21 of
Ihee Thankrugiey CRcotlamd) Act THES.

¥3. The meckng duly ok place acd ne creditor ntitdad 1o vole o1 ghe a@lgction of the permananr
L e autlennded,

R

#¥2. The mecing wae allended by (nees npeber of creditory artending omadivers or their
e nlalivys whio wene alviser ol their gl wooslec amnstee and commissioners, b nn perntarest
LTuslag wins elegled,

& Acopy of the recond of the meetiag and of the mierion irwstees™s statemend of the Jebior™s alfaims ure
Yl et

4. The inlerir lensles regoesls the sheralm appoim him as pecimanend tasiee 30 accordance wilh
cection 24944 of the Bankestew {Scotland Acr 19E3,

#5. Anapplicaion Dor o cenilicels of summery adoioisivadon is sulmitied sAaib his acpslication.

6. A copy ef this roport hez beon senl W the Acceunts in Backropley v pceordance with
wecliom 24050 The Rankruploy Cheotlamdl Ao 1985,

Flelele as uppropriule
Lrabe fertwet i cleafe e sephart) Signed Gilgrainee of frlerie riustoe oF person eurilbarised Iy i

FORM 18Form of report by the interim trustee under section 25(1)(a) of the Bankruptcy (Scotland)
Act 1985 and application for confirmation of election in terms of section 25(2) of that Act
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Rule 16(4)
REPOET TOTIIE SIIRRIDT OFF AT Courl Bolerence Mo,

i Ches sequesiralicn ol Greveed ol revme ol eefedrevy of
dhefatenr

1o et upne gaed elesigaation aof dnderom feeestee) the inlcrime rashes o lhe alaee scaquesiroliom
repoats 1o b sheddD thar o staaory mesgog was culed I acoordaces wivh the poovision: of
sewdicen FALET LA ol he (Tamkroploy (Soallimdd Al 1985,

2. A vepy of the record of the mecting and the nterim esoe’s satement of dee deblor’s alluins ume
utticfid.

A Themeeting duly elected the incerim toastoc (fresess narie aild desipration of BeriuR ert risee it
eheed Hew driterion fedstee) 10 12 the permanent oscee.

=4, Mo timeons aljection bas been made under section 2301 W) of the Benkroptey (Scocland) Act
TS ardl | oaevehy request the shertff oo declare and coafirm the elaction of the sald {isen waiee of
rrerieerd frosles) 25 parmenent toistes in accordance with section 23020 of that Ao

L1
Fd, Theoe wys Froacous objoction and herehy ceguesd s hearing e be Gaed,
*J,. A copy of ihis ropaee bue been sent hodbe Accoumdant m Bansruploy,
My, An applicandon fin g eoTIRcH0e OF SUTHmUry ddmini<ication s submieed wih chis applicalion,
*delcte as appropriate

Diare (irsers date of repor!, Stened Crignatve of rerim frustee oF pevson suhorised by lier)

26



Document Generated: 2023-09-17
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

APPENDIX 2

Information to be contained in the Register of Insolvencies

Schedule, Rule 15(5)

A. Sequestrations

Name of debtor

Debtor’s residence and his principal place of business (if any) at date of sequestration or date
of death

Date of death in case of deceased debtor

Occupation of debtor

Name and address of petitioner for sequestration

Court by which sequestration awarded

Sheriff court to which sequestration remitted (where applicable)
Date of first order

Date of award of sequestration

Date of recall of sequestration (where applicable)

Date certificate for summary administration of sequestration of debtor’s estate granted (where
applicable)

Date certificate for summary administration of sequestration of debtor’s estate withdrawn
(where applicable)

Name and address of interim trustee and date of appointment

Level of debt when interim trustee’s statement of debtor’s affairs is produced
Level of assets when interim trustee’s statement of debtor’s affairs is produced
Name and address of permanent trustee and date of confirmation of appointment
Date of debtor’s discharge and whether on composition or by operation of law
Date of interim trustee’s discharge

Date of permanent trustee’s discharge

B. Protected trust deeds for creditors

Name and address of granter of trust deed

Name and address of trustee under deed

Date (or dates) of execution of deed

Date on which copy deed and certificate of accession were registered

Date of registration of statement indicating how the estate was realised and distributed and
certificate to the effect that the distribution was in accordance with the trust deed

Date of trustee’s discharge

Date of registration of copy of order of court that non-acceding creditor is not bound by
trustee’s discharge
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