Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

STATUTORY INSTRUMENTS

1996 No. 2444

The Civil Legal Aid (Scotland) Regulations 1996

PART V
CONDUCT OF PROCEEDINGS

Employment of counsel and expert witnesses and prior approval of the Board in cases of
work of an unusual nature or likely to involve unusually large expenditure

21.—(1) Subject to paragraph (2) below, the prior approval of the Board shall be required—
(a) for the employment in the House of Lords of counsel other than Scottish counsel;

(b) for the employment in the Court of Session of senior counsel or of more than one junior
counsel;

(c) for the employment of counsel in the sheriff court, the Scottish Land Court, the Lands
Tribunal for Scotland or the Employment Appeal Tribunal;

(d) for the employment of any expert witness; and
(e) for work of an unusual nature or likely to involve unusually large expenditure.

(2) Paragraph (1) above shall not apply where the Board, on an application made to it for
retrospective approval for the employment of counsel or, as the case may be, of an expert witness,
considers that that employment would have been approved by them and that there was special reason
why prior approval was not applied for.

Execution of diligence

22.—(1) Subject to paragraphs (2), (3) and (4) below, the prior approval of the Board shall be
required for any step in the execution of diligence.

(2) The prior approval of the Board shall not be required for the service of a charge for payment
where the same is required to enable an earnings arrestment to be carried out in execution of a decree
or order specified in regulation 33(a)(i) to (iii) or of any settlement specified in regulation 33(a)
(vi) below, where the service of such a charge is carried out within 12 months from the date of that
decree, order or settlement.

(3) The prior approval of the Board shall not be required for any arrestment in execution
of a decree or order specified in regulation 33(a)(i) to (iii) or of any settlement specified in
regulation 33(a)(vi) below, where such arrestment is carried out within 12 months from the date of
that decree, order or settlement.

(4) Paragraph (1) above shall not apply where the Board, on an application made to it for
retrospective approval for a step in the execution of diligence, considers that approval would have
been given if timeous application had been made and that there was special reason why prior approval
was not applied for.



