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STATUTORY INSTRUMENTS

1996 No. 2167 (S.174)
SHERIFF COURT, SCOTLAND

Act of Sederunt (Family Proceedings in the Sheriff Court) 1996

Made - - - - 15th August 1996
Coming into force - - 1st November 1996

The Lords of Council and Session, under and by virtue of the powers conferred on them by section 32
of the Sheriff Courts (Scotland) Act 1971(1), section 91 of the Children (Scotland) Act 1995(2) and
of all other powers enabling them in that behalf, having approved with modifications draft rules
submitted to them by the Sheriff Court Rules Council in accordance with section 34 of the said Act
of 1971, do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Family Proceedings in the
Sheriff Court) 1996 and shall come into force on 1st November 1996.

(2) This Act of Sederunt shall be inserted in the Books of Sederunt.

Amendments to Ordinary Cause Rules 1993

2. Schedule 1 to the Sheriff Courts (Scotland) Act 1907(3) (Ordinary Cause Rules 1993) shall
be amended in accordance with the Schedule to this Act of Sederunt.

Amendment to Judicial Factors Rules
3. In paragraph 3(1) of the Act of Sederunt (Judicial Factors Rules) 1992(4)—
(a) at the end of sub-paragraph (b), omit the word “and”;
(b) at the end of sub-paragraph (c), for the full-stop, substitute “; and”; and
(c) after sub-paragraph (c), insert the following sub-paragraph:—

(1) 1971 c. 58; section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1958 (c. 73), Schedule 2,
paragraph 12, by the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4) and by the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2).

(2) 1995 c. 36.

(3) 1907 c. 51; Schedule 1 was substituted by S.1.1993/1956 and amended by S.I 1993/3218.

(4) S.1.1992/272, amended by S.I. 1994/2354.
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“(d) judicial factors appointed under section 11(2)(g) of the Children (Scotland)
Act 1995(5), except where such appointment is sought in the crave of a family
action within the meaning of rule 33.1(1) of the Ordinary Cause Rules 1993.”.

Summary applications to appoint or remove guardian under Children (Scotland) Act 1995

4. An application for the appointment or removal of a person as a guardian under section 11(2)
(h) of the Children (Scotland) Act 1995 (except where such appointment or removal is sought in the
crave of a family action within the meaning of rule 33.1(1) of the Ordinary Cause Rules 1993) shall
be made by summary application.

Edinburgh, Hope of Craighead
15th August 1996 Lord President, I.P.D.
(5) 1995c. 36.


http://www.legislation.gov.uk/id/ukpga/1995/36

Document Generated: 2023-05-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE Paragraph 2

AMENDMENT TO ORDINARY CAUSE RULES 1993

1. Inrule 7.2 (minute for granting of decree without attendance), in paragraph (2)(b)(iii), for the
words “parental rights”, substitute the words “a section 11 order”.

2. Inrule 9.1 (notice of intention to defend), in paragraph (1), after the words “Form O7”, insert
the words “and, at the same time, send a copy to the pursuer”.

3. Inrule 9.6 (defences)—
(a) in paragraph (1), after the word ““shall”, insert the words “(subject to paragraph (3))”; and
(b) after paragraph (2), insert the following paragraph:—

“(3) In a family action (within the meaning of rule 33.1(1)), neither a crave nor
averments need be made in the defences which relate to any order under section 11 of the
Children (Scotland) Act 1995.”.

4. Inrule 33.1 (interpretation of Chapter 33)—
(a) for paragraph (1)(h), substitute the following paragraph:—

“(h) an action or application for, or in respect of, an order under section 11 of the
Children (Scotland) Act 1995 (court orders relating to parental responsibilities
etc.), except—

(i) an application for the appointment of a judicial factor mentioned in
section 11(2)(g) of the Act of 1995 to which Part I of the Act of Sederunt
(Judicial Factors Rules) 1992 applies; and

(i1) an application for the appointment or removal of a person as a guardian
mentioned in section 11(2)(h) of the Act of 1995 to which paragraph 4 of the
Act of Sederunt (Family Proceedings in the Sheriff Court) 1996 applies;”;

(b) in paragraph (2)-
(i) after the definition of “the Act of 1985”, insert the following definitions:—
““the Act of 1995” means the Children (Scotland) Act 1995;
“contact order” has the meaning assigned in section 11(2)(d) of the Act of
1995;”;
(i1) omit the definition of “child”;
(iii) for the definition of “local authority”, substitute the following definition—

““local authority” means a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994(6);”; and

(iv) for the definition of “parental rights”, substitute the following definitions—

13133

parental responsibilities” has the meaning assigned in section 1(3) of the Act
of 1995;

“parental rights” has the meaning assigned in section 2(4) of the Act of 1995;

“residence order” has the meaning assigned in section 11(2)(c) of the Act of
1995;

“section 11 order” means an order under section 11 of the Act of 1995.”;

(c) in paragraph (3), for the word “custody”, substitute the words “section 11 order”.

5. Inrule 33.3 (averments where custody sought)—

(6) 1994 c. 39; section 2(2) was amended by the Environment Act 1995 (c. 25), Schedule 22, paragraph 232(1).
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(a) for the heading to the rule, substitute the following heading:—

“Averments where section 11 order sought”;

(b) in paragraph (1), for the words from “action for a custody order” to “Family Law Act
19867, substitute the words “action for a section 11 order”;

(c) in paragraph (1)(a) and paragraph (2), for the words “custody order” wherever they occur,
substitute the words “section 11 order”.

. In rule 33.7 (warrants and forms for intimation)—
(a) in paragraph (1)—

(i) at the beginning of the paragraph, for the words “In the initial writ”, substitute the
words “Subject to paragraphs (5) and (7), in the initial writ”;

(i1) in sub-paragraph (e), for the words “an order for any parental rights”, substitute the
words “a section 11 order”;

(ii1) in head (iii) of sub-paragraph (e), for the words “exercises such rights de facto”,
substitute the words “in fact exercises care or control”;

(iv) in sub-paragraph (f), for the words “the custody of a child”, substitute the words “a
section 11 order”;

(v) in sub-paragraph (g), for the words “the custody”, substitute the words “a residence
order in respect”; and

(vi) for sub-paragraph (h), substitute the following sub-paragraph—

“(h) in an action which includes a crave for a section 11 order, to the child
to whom such an order would relate if not a party to the action, and a
notice of intimation in Form F9 shall be intimated to that child;”;

(b) in paragraph (4), for sub-paragraphs (a) and (b), substitute the following sub-paragraphs:—
“(a) craves a residence order in respect of a child,
(b) is not a parent of the child, and
(c) is not resident in Scotland when the initial writ is lodged for warranting,”; and
(c) after paragraph (6), insert the following paragraph:—

“(7) Where a pursuer considers that to order intimation to a child under paragraph (1)
(h) is inappropriate, he shall—

(a) include a crave in the initial writ to dispense with intimation to that child, and

(b) include in the initial writ averments setting out the reasons why such intimation
is inappropriate;

and the sheriff may dispense with such intimation or make such other order as he thinks
fit.”.

. In rule 33.9 (productions in action of divorce or where order for custody may be made)—

(a) in the heading to the rule, for the words “order for custody”, substitute the words
“section 11 order”; and

(b) in paragraph (b), for the words “in an action where the sheriff may make an order in respect
of the custody of a child”, substitute the words “in a family action which includes a crave
for a section 11 order”.

8. In rule 33.12 (execution of service on, or intimation to, local authority)—
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(a) in paragraph (1), for the word “custody” wherever it occurs, substitute the words
“residence order”;

(b) paragraph (3) shall become paragraph (4);
(c) after paragraph (2), insert the following paragraph—

“(3) In any family action, the sheriff may, if he thinks fit, order intimation to a local
authority; and such intimation shall be in Form F8.”; and

(d) in new paragraph (4), for the words “rule 33.7(1)(g), 33.7(4) or 33.15(2), intimation of an
application for custody”, substitute the words “paragraph (3) of this rule or rule 33.7(1)
(g) or 33.7(4), intimation of an application for a residence order”.

9. For rule 33.15 (orders for intimation by sheriff), substitute the following rule:—

“Orders for intimation

33.15.—(1) In any family action, the sheriff may, at any time—

(a) subject to paragraph (2), order intimation to be made on such person as he thinks
fit;

(b) postpone intimation, where he considers that such postponement is appropriate
and, in that case, the sheriff shall make such order in respect of postponement of
intimation as he thinks fit; or

(c) dispense with intimation, where he considers that such dispensation is
appropriate.

(2) Where the sheriff is considering whether to make a section 11 order by virtue
of section 12 of the Act of 1995 (restrictions on decrees for divorce, separation or
annulment affecting children), he shall, subject to paragraph (1)(c) and without prejudice to
paragraph (1)(b) of this rule, order intimation in Form F9 to the child to whom the section 11
order would relate unless—

(a) intimation has been given to the child under rule 33.7(1)(h); or

(b) the sheriff considers that the child is not of sufficient age or maturity to express
his views.

(3) Where a party makes a crave or averment in a family action which, had it been
made in an initial writ, would have required a warrant for intimation under rule 33.7, that
party shall include a crave in his writ for a warrant for intimation or to dispense with such
intimation; and rule 33.7 shall, with the necessary modifications, apply to a crave for a
warrant under this paragraph as it applies to a crave for a warrant under that rule.”.

10. For rules 33.19 and 33.20, substitute the following rules:—

“Procedure in respect of children

33.19. —

(1) In a family action, in relation to any matter affecting a child, where that child has—
(a) returned to the sheriff clerk Form F9, or
(b) otherwise indicated to the court a wish to express views on a matter affecting him,

the sheriff shall not grant any order unless an opportunity has been given for the views of
that child to be obtained or heard.

(2) Where a child has indicated his wish to express his views, the sheriff shall order such
steps to be taken as he considers appropriate to ascertain the views of that child.
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(3) The sheriff shall not grant an order in a family action, in relation to any matter
affecting a child who has indicated his wish to express his views, unless due weight has
been given by the sheriff to the views expressed by that child, having due regard to his age
and maturity.

Recording of views of the child

33.20.—(1) This rule applies where a child expresses a view on a matter affecting him
whether expressed personally to the sheriff or to a person appointed by the sheriff for that
purpose or provided by the child in writing.

(2) The sheriff, or the person appointed by the sheriff, shall record the views of the child
in writing; and the sheriff may direct that such views, and any written views, given by a
child shall-

(a) be sealed in an envelope marked “Views of the child—confidential”;

(b) be kept in the court process without being recorded in the inventory of process;
(c) be available to a sheriff only;

(d) not be opened by any person other than a sheriff; and

(e) not form a borrowable part of the process.”.

11. In rule 33.21 (appointment of local authority or reporter to report on a child):—
(a) for sub-paragraph (a) of paragraph (1), substitute the following sub-paragraph—

“(a) a local authority, whether under section 11(1) of the Matrimonial Proceedings
(Children) Act 1958(7) (reports as to arrangements for future care and upbringing
of children) or otherwise, or”’; and

(b) in paragraph (6), for the words “the custody”, substitute the words “a section 11 order in
respect”.

12. Forrule 33.22 (referral to family mediation and conciliation service), substitute the following
rules:—

“Referral to family mediation

33.22. In any family action in which an order in relation to parental responsibilities or
parental rights is in issue, the sheriff may, at any stage of the action, where he considers it
appropriate to do so, refer that issue to a mediator accredited to a specified family mediation
organisation.

Child Welfare Hearing
33.22A.—(1) Where-

(a) on the lodging of a notice of intention to defend in a family action in which the
initial writ seeks or includes a crave for a section 11 order, a defender wishes to
oppose any such crave or order, or seeks the same order as that craved by the
pursuer,

(b) on the lodging of a notice of intention to defend in a family action, the defender
seeks a section 11 order which is not craved by the pursuer, or

(7) 1958 c. 40; section 11(1) was amended by the Social Work (Scotland) Act 1968 (c. 49), Schedule 8, paragraph 43, the Law
Reform (Parent and Child) (Scotland) Act 1986 (c. 9), Schedule 2, the Family Law Act 1986 (c. 55), Schedule 1, paragraph
7 and by the Children (Scotland) Act 1995, Schedule 4, paragraph 9.
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(c) in any other circumstances in a family action, the sheriff considers that a Child
Welfare Hearing should be fixed and makes an order (whether at his own instance
or on the motion of a party) that such a hearing shall be fixed,

the sheriff clerk shall fix a date and time for a Child Welfare Hearing on the first suitable
court date occurring not sooner than 21 days after the lodging of such notice of intention to
defend, unless the sheriff directs the hearing to be held on an earlier date.

(2) On fixing the date for the Child Welfare Hearing, the sheriff clerk shall intimate the
date of the Child Welfare Hearing to the parties in Form F41.

(3) The fixing of the date of the Child Welfare Hearing shall not affect the right of a
party to make any other application to the court whether by motion or otherwise.

(4) At the Child Welfare Hearing (which may be held in private), the sheriff shall seek
to secure the expeditious resolution of disputes in relation to the child by ascertaining from
the parties the matters in dispute and any information relevant to that dispute, and may—

(a) order such steps to be taken, or
(b) make such order, if any, or
(c) order further procedure,

as he thinks fit.

(5) All parties (including a child who has indicated his wish to attend) shall, except on
cause shown, attend the Child Welfare Hearing personally.

(6) It shall be the duty of the parties to provide the sheriff with sufficient information to
enable him to conduct the Child Welfare Hearing.”.

13. Inrule 33.24 (applications in relation to removal of children), in paragraph (1), for the word
“custody”, substitute the words “a residence order”.

14. In rule 33.25 (intimation to local authority before supervised access)—
(a) in the heading, for the word “access”, substitute the words “contact order”;
(b) for the words “of his own motion”, substitute the words “at his own instance”;

(c) for the words “an award of access or interim access”, substitute the words “a contact order
or an interim contact order”;

(d) for the words “for access or interim access”, substitute the words “for such an order”; and

(e) in paragraph (b), for the word “access”, substitute the words “the contact order”.

15. In rule 33.26 (joint minutes)—

(a) in paragraph (a), for the words “any parental rights in respect of a child”, substitute the
words “a section 11 order”; and

(b) for the words “and the sheriff”, substitute the words “and, subject to rule 33.19(3) (no
order before views of child expressed), the sheriff”.

16. In rule 33.28 (evidence in certain undefended family actions), in paragraph (1)(a)(i), for the
words “any parental rights or”, substitute the words “a section 11 order or for”.

17. Inrule 33.31 (procedure in undefended family actions for parental rights)—

(a) inthe heading to the rule, for the words “parental rights”, substitute the words “section 11
order”; and

(b) in paragraph (1), for the words “any parental rights or any right or authority relating to the
welfare or upbringing of a child”, substitute the words “a section 11 order”.

18. In rule 33.34 (notice of intention to defend and defences):—

7
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(a) in paragraph (1)(b)(iii), for the words “an order relating to parental rights”, substitute the
words “a section 11 order”; and

(b) after paragraph (2), insert the following paragraph—

“(3) Where a defender intends to make an application for a section 11 order which, had
it been made in an initial writ, would have required a warrant for intimation under rule
33.7, the defender shall include a crave in his notice of intention to defend for a warrant
for intimation or to dispense with such intimation; and rule 33.7 shall, with the necessary
modifications, apply to a crave for a warrant under this paragraph as it applies to a crave
for a warrant under that rule.”.

19. In rule 33.38(application and interpretation of this Part)—
(a) after “33.38.”, omit “~(1)”; and
(b) omit paragraph (2).

20. In 33.39 (applications in actions to which this Part applies), in paragraph (2)(a), for the words
“any parental rights”, substitute the words “a section 11 order”.

21. Rule 33.40 (intimation before committal to care or supervision) shall be omitted.
22. Rule 33.41 (care or supervision orders) shall be omitted.

23. Rule 33.42 (intimation of certain applications by local authorities and other persons) shall
be omitted.

24, For rule 33.43 (applications in depending actions by motion), substitute the following rule:—

“Applications in depending actions by motion

33.43. An application by a party in an action depending before the court to which this
Part applies for, or for variation of, an order for—

(a) interim aliment for a child under the age of 18, or

(b) aresidence order or a contact order,
shall be made by motion.”.

25. Inrule 33.44 (applications after decree relating to parental rights, care or supervision)—

(a) inthe heading to the rule, for the words “parental rights, care or supervision”, substitute
the words “a section 11 order”’; and

(b) for paragraph (1), substitute the following paragraph—

“(1) An application after final decree for, or for the variation or recall of, a section 11
order shall be made by minute in the process of the action to which the application relates.”.

26. In Part IX of Chapter 33, for the cross-heading to the Part, substitute the following cross-
heading:—

“APPLICATIONS FOR ORDERS UNDER SECTION
11 OF THE CHILDREN (SCOTLAND) ACT 1995.”.

27. For rule 33.60 (application and interpretation of this Part), substitute the following rule:—

“Application of this Part

33.60. This Part applies to an application for a section 11 order in a family action other
than in an action of divorce or separation.”.

8
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28. Inrule 33.61 (form of applications)—

(a) for the words “an order for any parental rights in respect of a child”, substitute the words
“a section 11 order”; and

(b) in paragraph (a), for the words “parental rights”, substitute the words “a section 11 order”.

29. For rule 33.62 (defences in actions for parental rights), substitute the following rule:—

“Defences in action for a section 11 order

33.62. In an action for a section 11 order, the pursuer shall call as a defender—
(a) the parents or other parent of the child in respect of whom the order is sought;
(b) any guardian of the child;
(c) any person who has treated the child as a child of his family;
(d) any person who in fact exercises care or control in respect of the child; and

(e) in any case where there is no person falling within paragraphs (a) to (d), the Lord
Advocate.”.

30. In rule 33.63 (applications relating to interim orders in depending actions), for the words
“interim custody and interim access”, substitute the words “an interim residence order or an interim
contact order.”.

31. Rule 33.64 (care and supervision by local authorities) shall be omitted.

32. In rule 33.65 (applications after decree), for paragraph (1), substitute the following
paragraph:—

“(1) An application after final decree for variation or recall of a section 11 order shall
be made by minute in the process of the action to which the application relates.”.

33. After Part XIII of Chapter 33 (Child Support Act 1991), insert the following Parts:—

“PART XIV
REFERRALS TO PRINCIPAL REPORTER

Application and interpretation of this Part

33.92.—(1) This Part applies where a sheriff, in a family action, refers a matter to the
Principal Reporter under section 54 of the Act of 1995 (reference to the Principal Reporter
by court).

(2) In this Part, “Principal Reporter” has the meaning assigned in section 93(1) of the
Act of 1995.

Intimation to Principal Reporter

33.93. Where a matter is referred by the sheriff to the Principal Reporter under section 54
of the Act of 1995, the interlocutor making the reference shall be intimated by the sheriff
clerk forthwith to the Principal Reporter; and that intimation shall specify which of the
conditions in paragraph (2)(a) to (h), (j), (k) or (1) of that section it appears to the sheriff
has been satisfied.
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Intimation of decision by Principal Reporter

33.94.—(1) Where a matter has been referred by the sheriff to the Principal Reporter
under section 54 of the Act of 1995 and the Principal Reporter, having made such
investigation as he thinks appropriate and having reached the view that compulsory
measures of supervision are necessary, arranges a children’s hearing under section 69 of
that Act (continuation or disposal of referral by children’s hearing), the Principal Reporter
shall intimate to the court which referred the matter to him—

(a) the decision to arrange such children’s hearing;

(b) where there is no appeal made against the decision of that children’s hearing once
the period for appeal has expired, the outcome of the children’s hearing; and

(c) where such an appeal has been made, that an appeal has been made and, once
determined, the outcome of that appeal.

(2) Where a matter has been referred by the sheriff to the Principal Reporter under
section 54 of the Act of 1995 and the Principal Reporter, having made such investigation as
he thinks appropriate and having considered whether compulsory measures of supervision
are necessary, decides not to arrange a children’s hearing under section 69 of that Act, the
Principal Reporter shall intimate that decision to the court which referred the matter to him.

PART XV

MANAGEMENT OF MONEY PAYABLE TO CHILDREN

33.95. Where the sheriff has made an order under section 13 of the Act of 1995 (awards
of damages to children), an application by a person for an order by virtue of section 11(1)
(d) of that Act (administration of child’s property) may be made in the process of the cause
in which the order under section 13 of that Act was made.”.

34. In rule 36.14 (orders for payment and management of money), in paragraph (1), after the
words “legal disability”, insert the words “(other than a person under the age of 18 years)”.

35. In appendix 1 (forms)—

(a) for Forms F5, F6, F7, F8, F9, F19, F21, F23, F24 and F26, substitute the forms so
numbered respectively in the appendix to this Schedule;

(b) Form F25 shall be omitted; and
(c) after Form 40, insert Form 41 in the appendix to that Schedule.

10
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APPENDIX
Schedule, paragraph 35
FORM F5Form of intimation to a local authority or third party who may be liable to maintain a child
Rule 33.7(1)(e)(i) and (ii)

Tut (frser? mame gnd Gdare s s as i warrgad) Congrt rel. o,

YOU ARE GIVEN NOTICE that in this actien, the court may make an order under seotion 16 of the
Children (Scotland) Act 1995 inrespeet of (fasers noma gid address), 2 child in vour care [or lable to b
mgintained by youl- A copy ol e doida] writ Ds atieiched, I5 vou wish wappear as o party, you st Todge
a minuie wilh the sherlT clerk ((nverr gaafresy af sertf elerk) e Teave W do s Your niiule st be
lodged within 2t days of (iresert date on which ittfmation weas given, & B, Rele 5. 342 relating to postal
JEPVICE oF Btimalion).

D (prrrert dute) Signzd
. Soligilor [or the pursoer

MNOTE: If vou decide to lodpe 2 miate it may be in your best interests to consult a soliciton The
mimte ahonld ke lndged with the shesfl elark weth 1the appropreiate fee of (iereet greeeat) and a copy of
this intimatinmg.

IF YOU ARE UNCERTAIN WHAT ACTION 10 TAKE wou should coneull a solicitor. You may
be entitled tir begal 4id depending om your financial circumstances. and you can get information et
legal aid from a golicitor. You may alse ohtain advica from any Citizens Advice Rorean o othar advice
HECOLY.

FORM F6Form of intimation to person who in fact exercises care or control of a child

11
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Rule 33.7(1)(e)(ii)

Tor { i dews Hatde and addrans as i warrar Court ref no.

YOU ARE GIVEN NOTICE that ia this action, the court may make an order under section 11 of the
Children {Seodandy Act 1995 in reapect of {thten Bume ond gefdress) 2 child at present 1o your care vr
control. A copy of the initial writ is attachad. If you wish to apprar as & party, yo must helge 2 minule
with the aherilf cletk (invert address of sherddl olepk) for leave to do so. Your minute must be lodged
within 21 days of (invert dete ok whieh intimation wes giver, N B Rule 3,302} velating to portal vervice
¢ IRtEmatiun ).

Diatc (imsert daee) Sigmod
Solicator ferr the pursner

WOTE: If you decide do lodes & minote it may be io pour best interca to corsult 8 solivivon The winle
should be lodged with che sheriff cleck with the appropriate foc of (#erers @mound) and o copy of this
intimation.

IF YOU ARE UNMCERTAIN WHAT ACTTION TO TAKE vou should coasult a solicitor, You may
b cmitled W legal sl depending on your Gnaocial cincemstinoess, atd yoo can get iformasion ahooc
leyral aid from a solicitor. You muy dlso oblain advice from sny Cilizens Advice Boreuy or other acvice
HEETICY,

FORM F7Form of notice to parent or guardian in action for a section 11 order in respect of a child
Rule 33.7(1)(f)

L YOU ARE GIVEN NOTICE that ir this action, the pursacr is applying for an order nrder section 11
of the Children (Sectlandy Ack 19935 i resped of the child {fnrert mamie af child), A copy of the indtial writ
is served oo you snd 1s attached Lo tis motice.

2. [f you wish to opposc this seion, or opposss the: pranting o any onder applied for by the porsaer in
respeet of the child, you muest lodge & natice of intention o defend (Form F26). See Form F24 attached for
further details, :

Dratc (insert dare) Signed
Pursuer
e+ Solicitor for the pursuer (add desigration
amd Bsiness address)

MAFTE: TF ¥OUT ARE UNCERTAIN WHAT ACTEON TO TAKE vou shoutd consclt & soliciion
Yo may he cntitled to legal sie depending on your financial cirenmstances, sod wou ¢an get intor-
magion abnot legal aid from & soficitor. You may alse obtain advice from any Citizens Advice Burenu
or ather 2dvics agency.

FORM F8Form of notice to local authority requesting a report in respect of a child

12



Document Generated: 2023-05-03

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rules 33.7(1)(g), 33.7(4) and 33.12(2) and (3)

To {raaert rcomee and adelress) Caourt ref, Do,

1. YOU ARE GIYENNOTICE that in an action in the Shediff Court at {fasert aelfress) the parsoer has
applicd for 4 residence order in tespoct of the child firsert ramee of cifild), A copy of the iritial wrdt is
crclosed,

2. You arc required o submit to the court a report on all the circumstances of the child and on the
proposed armangonents for the care and uphringing of the child

Dhate (frurert date) Signed

Salicitur for the purswer (A:0F dasigirsern gud
i siness gldress)

FORM F9Form of intimation in an action which includes a crave for a section 11 order
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Rules 33.7(1)(h)

PART A Coort Ref. Mo

This parl must e compleed hy the
Purseers solicitor in lanpuage o child is

rapable of nnderstanding,
™ (D
The: Sheridl (e persen who his o decide aboot ¥our fumre) has been asked by (23 tor decnde; -
{a) (31 and (4}
(B {3)
(L) (6
T g weannd 19 121l e Sheriffwhar yoo think abount che thinps your {2) has asked the Shenff

tedecide abour vour fomes you should complete Part B of this form and send it to the Sheaf Cletk at (7)
by (K] . Anenvelape which dees not need a postage stamp is coclosed for vow w0 usc 1 retumm
tha form.

[F YOL o NOT UNDERSTAND THIS FORM OR IF YOU WANT HELP TO COMPLETEIT
von may gt help from o SOLICITOR or contact the SCOTTISH COMLD LAW CENTEE ON
the FREE ADVICE TELEFHONE LINE O™ 4800 317 500.

IF vou rerrn e foem i will be given to the Sheriff. The Sheriff may wish 1o speak with vou and may
ask you W cimne and sea hin o bee,

NOTES FOR COMPLETICON

E1h Losert namye wodd mildoess of child,

(27 Inscrt rotativnoship (e Lhe child of parly makiog
ihe npplivikion to vourl

13 Tigert appeapelate wardhag far vegidenes order
snanght.

3 Insert pildress,

[8) Imsert appropriste wording for coniwet order
snught.

(&) Imsert appropriabe werding for any wiber arder
aought.

{7) lnsert addroess of sHerill clerk.

(B} lmscrl dhe daic poourring 21 duys wliee Uee dule vn
which imtimautivn iz piven. NB. Bule 331}
relating 1o intimation wol Service.

) Imscrt coud referenee nmber,

(1R lnserl pame snd address of posdies 0o the aclo.
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FARI R

IF YOU WISH THE SHERIFF TO' KNOW YOLR VIEWS AROUT YOUR FUTURE YOU
SHOLLD COMPLETE THIS PART OF THE FORM

T the Sherift Clerk, (7}
Cruri Ref. MNo. (9

QUESTION 11): DO YOU WISH THE SHERTFF T KNOW WHAT YOUR YVIEWS ARE
ABOUT YOUR FUITURE?

PLTASYE TICK RIX)
Yes
No

TE you have ticked YES please also answer Qeestion (2) or (3
QUESTION (2 WOULD YOU LIKE A FRIEND, RELATIVE OR OTHER PERSON TO TELL
THE SHERIFEF ¥YUUR VIEWS AROLUT VOUR FUTURE?

{PLEASE TICK BOX)

Yeu
No

Il vou biave ticked YES please write the name and address of the persen you wish to tell the Sherifl
your ¥iews in Hox (A) below. Yoo sboeuld . 50 cell that person what vour views ave about yoar
foiure.

BOX A INAMED oot et e ae e me ienan
FATITIRESED &\ v vavenansnssosssssnsrrinmirioncrsnsnsnsmnsnn

R e R R R R R R N NN R R R

Is this person:- A friend? m A relative? I:

A teacher? u Other? I_

OR

QUESTICN (3): WOLLD YOU LIKE TO WRITE TO TIHE SHERIFT AND TELL 1IN YWIAT
YOUR VIEWS ARE AROUT YOUR FUTUREY

{PLEASE TICK RU¥X)

(]

No

If your deckle that you wish to write to the Sheriff yon can write what your views arc ahoot your
Iuture io Box (B) below or oo a separate piece of paper. If you decide to write your views on 4
weparnle picce vl paper you shoulfd send it aloong with this formo to the Sheriff Clerk in 1be envelope
provisded.

BOXB:

NAME: i
ADDRESS: ............
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FORM F19Form of notice to defender where it is stated that defender consents to the granting of
decree of divorce
Rule 33.14(1)(a)(i)

YOU ARE GIVEN NOTICE that the copy inibial wril setved on you with chiz notice states that yon
consent to the grant of devrey of divoree.

1. If vou do soconsent the copsequenaes Bk pou are that.—

fuy pruvided the pursuer establishes the fact that he [or she] har nal cohabited with youw ar any time
during a continueus period of bwo wewry afier the date of your maniage and immediatcly
preceding the bonging of this action and that yoo consent, a decrec of divorce will be granted;

by o The grant of o decree of divioree you may lose your righls ul succession wo the pursuer's estate;
and '

ey dectee of divorce will ond the marnoge thereby affecting any right to such pensiuon as may
depend on the mumiage continuing, of on vour being left a widow the state widow™s peasion
will not be peyable o vou when the pursuer dies.

apart from these, there may be olmer consaquences for yow depending upon your particular
circmmscances.

2. You are cntitled, whether or not you consent e the pravt of decree of divorer in this action, to
apply w the shedid in this action-
{ay Lo make financiaf or other mrovision for yow nnder the Bamnily Taw (Seotland) Act 19ES,
(b} far an order under seetion 11 of the Childeen {Scotland) Act 1993 in respect of any child of the
marriage, or any child sceepted us soch, whoisunder 16 years of age; or
(c3 forany aiher competent avder

3. IF YOU WISH TO APELY FOE ANY OF TIIE ABOVE ORDERS yon should consult o
salicitor with a view w loduing o notice of ntenrion to defend (Form H26).

4. IE, afte: consideration. you wish to consent to the grant of decree of divorce in this action. you
shauld complete and sign the attached notice of vonsent Torm F200 and send it to the sherdff clerk at the
sheriff court referred to in the inibal wril within 21 davs of (iuier: the diate on which service was cxecuted,
N.B. Rule 5 2(2) refaring to posigl senvicel,

5. W0 oLl swpe, vou wish to withdraw your consent t decres being ranted apaingt you in this
actian, vou muast infarm the shenff elerk immediabedy in wriling.

Dratg (insert date) Signed

Soliviter lur the pursuer {ede devigtation ard
Bpcvinesy avidreax)

FORM F21Form of notice to defender where it is stated that defender consents to the granting of
decree of separation
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Rule 33.14(1)(a)(ii)

YOU ARE GIVEN NOTICE that the copy initial writ scrved on yoo with this netice atates that yeu
consent to the grant of decree of separation.

P IV vrvw o so eodsent the consequenses for vou are that—

{2} provided the putsucr cstablishes the fact that he [or she] hay oot cohabited with vou at soy time
toring 4 eoncinuoos period of twoe years after the date of your marmtage and immediately
preceding the hringing of this actinn and that yoo consent, & decree of scparstion will be
wrailead; '

iy oa the praet of decree of separation von will be obliged to live spart Brom the pursuer buot the
marriage will continue to subsist: vou will continue o have a legul obligation Lo suppor, your
wifr |or husband] and children;

Apart from these, there may be other consequences for vou depending upon your particular eireurn-
SLATICCS,

2. You are entitled, whether of not ¥oo consent o the geant of deevec of separation in this action, o
apply to the shedff in this action
(a) to rmake financial or other provision for voun noder the Family Law (Sootland) Ao 1985;
(hy forzn order under Section 11 of the Children (Scottand) Act 1995 in respect of any child of the
marriage, or any child accepted as such, who is under 16 vears of age; or
(£} for any otber commpetent onder,

3, IF YO WISH TO APPLY FOR ANY 0F THE ABOYE (RDERS you should consult a
soalicioor witte @ view to luelging a nabice o uencion W defend {Fonn F24G).

4. ., after consideration, you wivh to consent to the grant of deetee of scparaticn In thiz saction, yon
should complete and sign the attached potice of consent (Form F22) and send it to the sherf clerk at the
sheniff conrt refemed to in the initz] wiit and other papers within 21 days of (farers the daie om which
service was executed. N B, Bule 5.3(2) velarng 1o posial sevvice or intipuifon),

5 M, at # lawer stage, you wish e withdoew vour eonsent 1o decres being eranted agains you in this

aclion, youanusl infore the shedff cletk immediately n weiting,
Date {ive s e Signed

Solicitor fur the pursaer (qdd designation and
buriness address)

FORM F23Form of notice to defender in an action of divorce where it is stated that there has been
five years' non-cohabitation
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Rule 33.14(1)(b)(i)
¥OU ARE GIVEN NOTICE tha—

1. The copy inilal wit sarvad on you with this netec statcs that thers Ins been oo eohadvitation
bedween you and che pursper g any time dwing a continuous period of Jive pears aliee the date ol the
marriage and immediately preecding the comumencernent of thiy actico. TF the pursoer establishes this asa
fact and the Sheriff is satisficd that the mamrisee has roken down irretrizvably, a decree will be pranted.
unless the shedff is of the opimon that (o grane decree would result im grave financial bardship wo you,

2. Decree of divoree will end the tumisge thereby alleciiog any dgld w such sension as may dopend
the martiage contiouing, on, on yow being lef: a widow the stale widow's peosion will not be payable to
yiu when the pursuet dies. You may also losc your rights of sucesssion to the pursuer’s estate,

3 You arc cnotitled, whether or ool you dispute that there has been no such cohabirtion during tha
five yoar period, to apply w the shetiff in tiis action—
(4} Lo make fimancial or other provision for vou under the Family Taw (Scotland) Act 1085,
{H} for an order undar section 11 of the Children §Scotland) Act 19495 in respect of any child of the
mrartiage, o any child accepted a3 such, who s under 16 years ot age; o
ich forany ether competenl order

& IF YUIL WESH 10 APPPLY FOR ANY OF THE ABOYE ORDERS wou should consult a
solicite wilh @ view to ladging 2 nocice of intention to defend {Form H26),

Db [ e #t letey Stamed

Sulicien fo the porsaer (add desipration cnd
Fuxineis address)

FORM F24Form of notice to defender in an action of separation where it is stated that there has
been five years' non-cohabitation
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Rule 33.14(1)(b)(ii)
YU ARE GIVEN NOTICE that—

L The copy initial @l served on you togelbor with us motice states thal thete has baen no
cohabication between vou wnd the pursuet al any fime during 3 continuous period of [ve years after the
ke of the marmage wd ttornedialely praceding the coammencetngnl of s aanot snd that i the puvsoer
cytablmshey this ay a fact, and the shenff 15 satisfied thal there s prounds jusufying deares of sepatation,
d docree will be gramoed, unless the shenff is of the opinion that oo ecanl decree would resalt in grave
finaneial hardship to vou,

2.  Om the granting of decree of separation you will e obliged 1o Tive apar, itom the porsuer bat the
mieTiags will conbinue e subsist You will conbinue o have o legal ahiigatinn w supporet your wife [oF
hustand | and childrn.

A Youare endifted, whether or nod yoa dispide that (here has heen to soch cobabitaiion dosing chat
five went pemiocd, 1o apply 1o che shesitl i his action-
[z} tomake provision onder the Family Law (Scotfand) Act 1985,
(b} for an onder under section 11 of the Children (Scotland) Act 1995 in respect of anwy child af the
mgrringe, or any child accepded us 2uch, whois under 16 yoars of age; or
(o} forany ather competent oeder.

4. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS vou should consult a
gohieibon with w wicw Loy Jowdgiyg @ nciioe oF ttettion (o delend (Toarm F26).

Dxate (taser daley Signad
Solicitor for the pursucr (add de signaron and

Eraine s celelrens )

FORM F26Form of notice of intention to defend in a family action
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Rules 33.11(1) and 33.34(2)(a)
NOTTCE OF INTENTION '} DEFENLD

PART A
{This sectien to b+ completed
by the pursuer’s solicitor before
Ty ot ref. no.
5 ; In an action brenght in Eherift Counrt
fnsere nome ond fraiiness
ﬂddmsf ﬂfﬁ'a!iﬂffﬂ‘r}fﬁr_fhﬂ' IR RN R NN N NN NN NN
pur:;uﬁ';) lllllllllllllllllllllllllllllllllllllll
Tursuer
Detender
Drote of servig: Drate of capiry of period of notes:
PARTE

{This section to be completed by the defender or defender's solicilor, and both parcls of Lhe ipom te
be returmed to the sheriff clerk at the above sbheriff court o or before Uwe dute of expiry of the
period of notice referred te im Part A shove.}

(Mtaers place and diaie)

{C.3 ] (insert desipnation and address), Defonder, intends o
(a) challenge e jurislicivn ol e vourl;
(b] oppoac a crave inthe injtial wiit,
[} take a clam;
[d) scck an order;

in the action against him [a-her] rpised by 14, T (nsert desigmdion and adddresy ), Pumuer.
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PART C

(This section to ke completed by the defender or the defender’s solicitor where an erder uoder
section 11 vf the Children (Scotlandh Act 1995 in respect uf 3 child is kovghi by the purseer or s in
be saught by the defender)

TH) YO WISH TO OIMOSE THE MAKING OF ANY ORDER CRAVED BY THE FURSUER
IN RESPECT OF A CHILDY?
YES/MNO*
*delcie ns appropriate

If you have answered YES to the above question, pleasc stuic hore ibw orderis) which yau wish
to oppose and the reasons why the conrt should not make such vrderds).

DO YOU WISH THE COURT TO MAKE ANY ORDER UNDER SECTION 11 1 TIE
CHILDREN (SCOTLAND}) ACT 1995 IN RESPECT OF A CHILIDY
YES/NDIE
Elelew: a8 appropriam

IF you have apywered YES (v (the above question, please state hewe the orderts) which youa wish
the courl to make and the reasons why Lhe vonrl should make such order(sh

PART D
IF YOU 1TAVE COMPLETFD PART L OF THIS FORM YOU MUST INCLUDE EITHER
CRAVE (1) OR (1) BELOW (Flelele as appeopriale)

(F) *Warrani lor intimatioh of nolice in terms of Form FY on the childiven] (feserr nameis)) is
soirhL

(2) *I seck te dispense with ingimation on the child{ren) (ngers narey) for the fRHaWIRE Feamnons:-

Signcd

1C.1D Delender

or [ (edd desiynation and businesy wdifress)
Sulicitr N Telender
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FORM F41Form of intimation to parties of a Child Welfare Hearing
Rule 33.22A(2)

FORM F41 Rule 3322402

Form of intimation to parties of a Child Welfar: Hearing

Sheri T Clurl ¢frrere aoddress ane telepirne rumber) Cowt Ref, Ne.

[n the action of |AB.]. idesign) Pursucr against [CL0, {design), Delender

YOU ARE GIVEN NUTICE thul a Child Welfare Hearing has been fixed for (freart tiree) on (st
e} dt £imsert place a1 which you rmise areend personally.

Dare {insart data) SIEME it e
Shen[f Clerk (Trepute)

YOTE T BE ADDED WIHERE FARTY 15 UNREPRESENTED

IF YOU ARE UNCERTAIN WITATY ACTION T4} TAKE you shonld consult 5 seliciter. You may
be elipible for legal aid depending on your fnancial ¢ircuiainces, and you can pet information about
leyra] aid from g solicitor. You may wlse ublain informalion (e any Citizens” Advice Bureau or other
advice agency.
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EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the Ordinary Cause Rules 1993 and the Judicial Factors Rules of
the Sheriff Court in relation to, and makes provision for, proceedings under Part I of the Children
(Scotland) Act 1995 (c. 36). Part I of the Act makes new provision for parental responsibilities and
parental rights, guardianship, the administration of a child’s property and court orders with respect

to these matters.
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