JOBSEEKER’S ALLOWANCE REGULATIONS 1996

[See S.I. 1999/779 at page 1.6401 for details of treatment of persons and

payments participating in New Deal 25 plus].
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1996 No. 207
SOCIAL SECURITY
The Jobseeker’s Allowance Regulations 1996

Made - - - - 1st February 1996
Coming into force 7th October 1996

ARRANGEMENT OF REGULATIONS

PART I
GENERAL

Citation, commencement and interpretation.

Definition of non-dependant.

Disapplication of section 1(1A) of the Administration Act.
Meanings of certain expressions used in the Jobseekers Act 1995.

PART IA
JOINT-CLAIM COUPLES

Prescribed description of a joint-claim couple for the purposes of section
1(4).

Entitlement of a former joint-claim couple to a jobseeker’s allowance.
Entitlement of a new joint-claim couple to a jobseeker’s allowance.

Further circumstances in which a joint-claim couple may be entitled to a
joint-claim jobseeker’s allowance.

Entitlement of a member of a joint-claim couple to a jobseeker’s allow-
ance without a claim being made jointly by the couple.

Transitional ease couples: prescribed circumstances and period for the
purposes of paragraph 8A(2) of Schedule 1 (omitted).

Supply of information.

PART II
JOBSEEKING

CHAPTER 1

INTERPRETATION
Interpretation of Parts I, IV and V
CHAPTER 11

AVAILABILITY FOR EMPLOYMENT

Exceptions to requirement to be available immediately: carers, volun-
tary workers and persons providing a service and persons under an
obligation to provide notice.
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6. Employment of at least 40 hours per week.

7. Restriction of hours for which a person is available to 40 hours per week.
8. Other restrictions on availability.

9. No restrictions on pay after 6 months.

10.  Reasonable prospects of employment.

11.  Part-time students

12.  Volunteers.

13.  Additional restrictions on availability for certain groups.

13A. Additional restrictions on availability for lone parents.

14.  Circumstances in which a person is to be treated as available.

15.  Circumstances in which a person is not to be regarded as available.

16.  Further circumstances in which a person is to be treated as available:
permitted period.

17. Laid off and short-time workers.

17A. Further circumstances in which a person is to be treated as available:
full-time students participating in a qualifying course.

17B. Further circumstances in which a person is to be treated as available:
lone parents with children aged 5 not in full-time education.

CHAPTER III
ACTIVELY SEEKING EMPLOYMENT

18.  Steps to be taken by persons actively seeking employment.
18A. Actively seeking employment in the period of the beginning of a claim.

19.  Circumstances in which a person is to be treated as actively seeking
employment.

20.  Further circumstances in which a person is to be treated as actively
seeking employment: permitted period.

21.  Further circumstances in which a person is to be treated as actively
seeking employment: laid off and short-time workers.

21A. Further circumstances in which a qualifying person is to be treated as
actively seeking employment: full-time students participating in a
qualifying course.

21B. Further circumstances in which a person is to be treated as actively
seeking employment: lone parents with children aged 5 not in full-time
education.

22.  Interpretation of certain expressions for the purposes of regulation
18(3)(f)(i) and 19(1)(d).

CHAPTER IV

ATTENDANCE, INFORMATION AND EVIDENCE

23.  Attendance.

23A. Attendance by members of a joint-claim couple.

24.  Provision of information and evidence.

24A. Alternative means of notifying change of circumstances.
24B. Information given electronically.

25.  Entitlement ceasing on a failure to comply.

26. Time at which entitlement is to cease.

27.  Where entitlement is not to cease under regulation 25(1)(c).
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27A.
27B.
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47A.
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55A.
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Circumstances in which an allowance is not to be payable.
Prescribed period for the purposes of regulation 27A.

Matters to be taken into account in determining whether a claimant has
good cause for failing to comply with a notification under regulation
23.

Matters to be taken into account in determining whether a claimant has
good cause for failing to provide a signed declaration.

Circumstances in which a claimant is to be regarded as having good
cause for failing to comply with a notification under regulation 23.

CHAPTER V

JOBSEEKER’S AGREEMENT

Contents of Jobseeker’s Agreement.

Back-dating of a Jobseeker’s Agreement.

Notification of Determinations and Directions under Section 9.
Jobseeker’s Agreement treated as having been made.
Automatic back-dating of Jobseeker’s Agreement.

Jobseeker’s Agreement to remain in effect.

Variation of Jobseeker’s Agreement.

Direction to vary Agreement: time for compliance.

Variation of Agreement: matters to be taken into account.
Notification of Determinations and Directions under Section 10.
Procedure for reviews. (Revoked)

Appeals to Social Security Appeal Tribunal. (Revoked)

Direction of Social Security Appeal Tribunal: time limit for compliance.
(Revoked)

Appeals to the Commissioner. (Revoked)

Appropriate person. (Revoked)

The contribution-based conditions and relevant earnings.
Relaxation of the first set of conditions.

PART III

OTHER CONDITIONS OF ENTITLEMENT

Waiting days.

Jobseeking Period.

Jobseeking Periods: periods of interruption of employment.
Linking Periods.

Persons approaching retirement and the Jobseeking Period.
Persons temporarily absent from Great Britain.
Remunerative work.

Persons treated as engaged in remunerative work.

Persons treated as not engaged in remunerative work.
Relevant education.

Short periods of sickness.

Periods of sickness and persons receiving treatment outside Great
Britain.

Prescribed amount of earnings.
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PART IV
Y OUNG PERSONS

57. Interpretation of Part I'V.

58. Young persons to whom section 3(1)(f)(iii) or 3A(1)(e)(ii) applies.
59.  Young persons in the child benefit extension period.

60.  Young persons at the end of the child benefit extension period.

61.  Other young persons in prescribed circumstances.
62.  Registration.
63. Reduced payments under section 17.

64.  Availability for Employment.

65.  Active Seeking.

65A. Attendance, information and evidence.
66.  The Jobseeker’s Agreement.

67. Sanctions.

68. Reduced amount of allowance.

PART V

SANCTIONS

69.  Prescribed period for purposes of section 19(2).

70.  Sanctions of discretionary length.

71.  Voluntary Redundancy.

72. Good cause for the purposes of section 19(5)(a) and 6(c) and (d).
73. Good cause for the purposes of section 19(5)(b).

73A. Just cause for the purpose of sections 19(6)(b) and 20A(2)(e)

74.  Persons of prescribed description for the purposes of section 20(3).
74A. Person in receipt of a training allowance.

74B. Reduced allowance where one member of a joint-claim couple is subject
to a sanction.

75.  Interpretation.

PART VI

MEMBERSHIP OF THE FAMILY

76.  Persons of prescribed description.

77.  Circumstances in which a person is to be treated as responsible or not
responsible for another.

78.  Circumstances in which a person is to be treated as being or not being a
member of the household.

PART VII

AMOUNTS

79.  Weekly amounts of contribution-based jobseeker’s allowance.
80.  Deductions in respect of earnings.

81.  Payments by the way of Pensions.

82. Income-based jobseeker’s allowance.

83.  Applicable amounts.

84.  Polygamous Marriages.
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85.  Special cases.
85A. Special cases: supplemental - persons from abroad.

86.  Applicable amounts for persons in residential care an nursing homes.
(omitted)

86A. Applicable amounts for joint-claim couples.
86B. Applicable amounts for joint-claim couples: polygamous marriages.
86C. Joint-claim couples: special cases.

86D. Applicable amount for a joint-claim couple where a member is in resi-
dential care or a nursing home. (omitted)

87.  Transitional supplement to income-based jobseeker’s allowance.
87A. Minimum amount of a jobseeker’s allowance.

PART VIII

INcoMmE AND CAPITAL

CHAPTER

GENERAL

88.  Calculation of income and capital of members of claimant’s family and
of a polygamous marriage.

88ZA. Calculation of income and capital of a joint-claim couple.
88A. Income of participants in the self-employment route.

89.  Child maintenance or liable relative payments.
90.  Child Support. (omitted)
91. Calculation of income and capital of full-time students.

92.  Rounding of fractions.

CHAPTER II

INCOME

93. Calculation of income.

94.  Calculation of earnings derived from employed earner’s employment and
income other than earnings.

95.  Calculation of earnings of self-employed earners.

96. Date on which income is treated as paid.

97.  Calculation of weekly amount of income.
CHAPTER 111

EMPLOYED EARNERS

98.  Earnings of employed earners.
99.  Calculation of net earnings of employed earners.
CHAPTER IV

SELF-EMPLOYED EARNERS

100. Earnings of self-employed earners.
101. Calculation of net profit of self-employed earners.
102. Deduction of tax and contributions for self-employed earners.
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CHAPTER IVA

PARTICIPANTS IN THE SELF-EMPLOYMENT ROUTE

102A. Interpretation.

102B. Treatment of gross receipts of participants in the self-employment route.
102C. Calculation of income of participants in the self-employment route.
102D. Deduction in respect of tax for participants in the self-employment route.

CHAPTER V

OTHER INCOME

103. Calculation of income other than earnings.

104. Capital treated as income.

105. Notional income.

106. Modifications in respect of children and young persons.

CHAPTER VI

CAPITAL

107. Capital limit.

108. Calculation of capital.

109. Disregard of capital of child or young person.

110. Income treated as capital.

111. Calculation of capital in the United Kingdom.

112. Calculation of capital outside the United Kingdom.
113. Notional capital.

114. Diminishing notional capital rule.

115. Capital jointly held.

116. Calculation of tariff income from capital.

CHAPTER VII

L1ABLE RELATIVES

117. Interpretation.

118. Treatment of liable relative payments.

119. Disregard of payments treated as not relevant income.

120. Period over which periodical payments are to be taken into account.

121. Period over which payments other than periodical payments are to be
taken into account.

122. Calculation of the weekly amount of a liable relative payment.
123. Date on which a liable relative payment is to be treated as paid.
124. Liable relative payments to be treated as capital. (omitted)

CHAPTER VIII
CHILD SUPPORT

125. Interpretation. (omitted)
126. Treatment of child support maintenance. (omitted)
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127.
128.

129.

130.
131.
132.
133.
134.
135.
136.

136A
136B
137.
137A
138.
139.

140.
140A
141.

142.

143.
144.
145.
146.

146A
146B
146C

146D

146E
146F.
146G
146H

Suppl

Disregard of payments treated as not relevant income. (omitted)

Calculation of the weekly amount of child support maintenance.
(omitted)

Date on which child support maintenance is to be treated as paid.
(omitted)

CHAPTER IX

STUDENTS

Interpretation.

Calculation of grant income.

Calculation of covenant income where a contribution is assessed.
Covenant income where no grant income or no contribution is assessed.
Relationship with amounts to be disregarded under Schedule 7.

Other amounts to be disregarded.

Treatment of student loans.

. Treatment of payments from access funds.
. Treatment of fee loans.
Disregard of contribution.
. Further disregard of student’s income
Income treated as capital.
Disregard of changes occurring during summer vacation.

PART IX
HARDSHIP

Meaning of “person in hardship”.
. Period when a person is not a person in hardship.

Circumstances in which an income-based jobseeker’s allowance is
payable to a person in hardship.

Further circumstances in which an income-based jobseeker’s allowance
is payable to a person in hardship.

Conditions for hardship payments.

Provision of information.

Applicable amount in hardship cases.

Payments made on account of suspended benefit.

PART IXA
HARDSHIP FOR JOINT-CLAIM COUPLES

Meaning of “couple in hardship”.
. Period when a joint-claim couple is not in hardship.

. Circumstances in which a joint-claim jobseeker’s allowance is payable
where a joint-claim couple is a couple in hardship.

. Further circumstances in which a joint-claim jobseeker’s allowance is
payable to a couple in hardship.

. Conditions for hardship payments to a joint- claim couple.
Provision of information.

. Applicable amount in hardship cases for joint-claim couples.

. Payments made on account of suspended benefit.
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PART X
URGENT CASES

147. Urgent cases. (Revoked)

148. Applicable amount in urgent cases. (Revoked)

148A. Applicable amount in urgent cases: joint-claim couples. (Revoked)
149. Assessment of income and capital in urgent cases. (Revoked)

PART XI
PART WEEKS

150. Amount of a jobseeker’s allowance payable.

151. Amount of jobseeker’s allowance payable where a person is in a residen-
tial care or nursing home. (omitted)

152. Relevant week.

153. Modification in the calculation of income.
154. Reduction in certain cases.

155. Modification of section 15(2) of the Act.

PART XII
SPECIAL CATEGORIES

SHARE FISHERMAN, PERSONS OUTSIDE GREAT BRITAIN AND MEMBERS OF THE FORCES

CHAPTER

SHARE FISHERMEN

156. Interpretation.

157. Special provisions in respect of share fishermen.

158. Modifications of section 2.

159. Modifications of sections 19 and 20.

160. Modification of section 35.

161. Additional conditions for payment of a jobseeker’s allowance.
162. Remunerative work.

163. Calculation of earnings.

164. Amount payable.

CHAPTER II

PERSONS OUTSIDE GREAT BRITAIN

165. Amendment of the Social Security Benefit (Persons Abroad) Regulations.
166. Amendment of the Social Security (Mariners’ Benefits) Regulations.

167. Modification of contribution conditions for volunteer development
workers.

CHAPTER III

MEMBER OF THE FORCES

168. Amendment of the Social Security (Members of the Forces) Regulations.
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PART XIII
MISCELLANEOUS

RECOVERY OF MAINTENANCE

169. Recovery orders.

TRAINING ALLOWANCE

170. Persons in receipt of a training allowance.

TRADE DISPUTES
171. Trade Disputes: exemptions from section 15 of the Act.
172. Trade Disputes: prescribed sum.

SCHEDULES

Al. Categories of members of a joint-claim couple who are not required to
satisfy the conditions in section 1(2B)(b).

1 Applicable amounts.
2. Housing costs.

3. (omitted)
4

. (omitted)
4A. (omitted)
5. Applicable amounts in special cases.

5A. Applicable amounts of joint-claim couples in special cases.
6. Sums to be disregarded in the calculation of earnings.

6A. Sums to be disregarded in the calculation of earnings of members of
joint-claim couples.

Sums to be disregarded in the calculation of income other than earnings.
8. Capital to be disregarded.

Whereas a draft of this instrument was laid before Parliament in accordance with
section 37(2) of the Jobseekers Act 1995(a) and approved by resolution of each House
of Parliament;

Now, therefore, the Secretary of State for Education and Employment, in relation to
Parts II, IV and V and regulation 170 of these Regulations, and the Secretary of State
for Social Security in relation to the remainder of the Regulations, in exercise of the
powers conferred by sections 2(1)(c), 3, 4(1)(b), (2), (4), (5) and (12), 5(3), 6,7, 8, 9(1),
(8), (10), (11)and (12), 10(1), (6)(c) and (7), 11(2), (5) and (7), 12, 13, 15(1), (2)(d), (5)
and (6), 17(1), 19(2), (4), (7), (8) and (10)(c), 20, 21, 22,23, 35(1) and (3), 36 and 40 of,
and Schedule 1 to, the Jobseekers Act 1995(b), sections 5(1)(h), (i) and (j), 22(4), 23(9)
and (10), 59, 189(4) and (5) and 191 of, and Schedule 3 to, the Social Security
Administration Act 1992(c), sections 171D, 171G(2) and 175(3) and (4) of the Social

(a) 1995 c. 18.

(b) Section 35(1) is an interpretation provision: it is cited because it contains powers exercised
in these Regulations in the definitions of “employment”, “jobseeking period”, “pensionable
age”, “pensionable payments”, “training” and “work” and because of the meaning assigned
to the words “prescribed” and “regulations”.

(c) 1992 c. 5: section 191 is an interpretation provision and it is cited because of the meaning
ascribed to the word “prescribe”.
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Reg. 1

"Words in heading
substituted, and para.
(2A) inserted in reg. 1
by reg. 30(2)(a) of S.I.
2013/630 as from
29.4.13.

“Defn. of “Abbeyfield
Home” inserted by para.
1(a)(ii) of Sch. 2 to S.I.
2005/2687 as from
24.10.05.

Defn. of “the 2012 Act”
inserted by para. 16(2)
of Sch. to S.I. 2013/388
as from 8.4.13.

‘Defn. of “adoption
leave” inserted by reg.
3(2)(a) of S.I. 2002/
2689 as from 8.12.02.
*Defn. of “approved
blood scheme” inserted
in reg. 1(3) by para.
3(2)(a) of S.I. 2017/870
as from 23.10.17.
*Defn. of “The Armed
Forces and Reserve
Forces Compensation
Scheme” inserted by
reg. 2(1) of S.I. 2005/
574 as from 4.4.05.
Defn. of “armed forces
independence payment”
inserted in reg. 1(3) by
para. 10(2) of Sch. to
S.I. 201/591 as from
8.4.13.

8Paras. (¢) & (d) omitted
by reg. 6(2)(a) of S.I.
2013/2536 as from
29.10.13.

11.4010

JOBSEEKER’S ALLOWANCE REGULATIONS 1996

Security Contributions and Benefits Act 1992(a), and of all other powers enabling
each of them in that behalf, by this instrument, which contains only regulations made
by virtue of, or consequential upon, those provisions of the Jobseekers Act 1995 and
which is made before the end of a period of 6 months beginning with the coming into
force of those provisions(b), hereby makes the following Regulations:

[In the following S.I. wherever the words “training for work” appear substitute
the words “work based training for adults” except in the case of reference to the
title or principal order or of the 1993 order. As per S.I. 1998/1426 from 3.7.98.]

PART I

GENERAL

» 'Citation, commencement, interpretation and application <

1.—(1) These Regulations may be cited as the Jobseeker’s Allowance Regulations
1996.

(2) These Regulations shall come into force on 7th October 1996.

See reg. 13(1)(d) & (2) to (4) of S.1. 2010/1222 at page 11.7185 for
details of the modification of reg. 1(3) in certain situations as from
22.11.10.

»!(2A) These Regulations do not apply to a particular case on any day on which
section 33(1)(a) of the 2012 Act (abolition of income-based jobseeker’s allowance) is
in force and applies in relation to that case. <

(3) In these Regulations—

»2“Abbeyfield Home” means an establishment run by the Abbeyfield Society
including all bodies corporate or incorporate which are affiliated to that Society; <

“the Act” means the Jobseekers Act 1995;
»3“the 2012 Act” means the Welfare Reform Act 2012;<

»*“‘adoption leave” means a period of absence from work on ordinary or additional
adoption leave by virtue of section 75A or 75B of the Employment Rights Act
1996(c); <«

»>“approved blood scheme” means a scheme established or approved by the
Secretary of State, or trust established with funds provided by the Secretary of
State, for the purpose of providing compensation in respect of a person having
been infected from contaminated blood products;<

»%“the Armed Forces and Reserve Forces Compensation Scheme” means the scheme
established under section 1(2) of the Armed Forces (Pensions and Compensation)
Act 2004(d);«

»“armed forces independence payment” means armed forces independence
payment under the Armed Forces and Reserve Forces (Compensation Scheme)
order 2011;<«

“attendance allowance” means—
(a) an attendance allowance under section 64 of the Benefits Act;

(b) an increase of disablement pension under section 104 or 105 of the
Benefits Act (increases where constant attendance needed and for
exceptionally severe disablement);

(©)-(d) »i4

(a) 1992 c. 4: sections 171D and 171G(2) were inserted by the Social Security (Incapacity for
Work) Act 1994 (c. 18), section 6(1) and have effect for the purposes of the Jobseekers Act
1995 by virtue of paragraph 2 of Schedule 1 to that Act. Section 171G(2) is an
interpretation provision and is cited because of the meaning ascribed to the word
“prescribed”.

(b) See section 173(5)(b) of the Social Security Administration Act 1992 (c. 5).

(c) 1996 c. 18. Sections 75A and 75B were inserted by section 3 of the Employment Act 2002
(c. 22).

(d) 2004 c. 32.
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(e) apayment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries
(Civilians) Scheme 1983(a) or any analogous payment;

(f) any payment based on the need for attendance which is paid as an addition
to a war disablement pension;

»“Back to Work Session” means a seminar or appointment referred to as “a Back
to Work Session” arranged by or on behalf of the Secretary of State, the purpose of
which is to provide a person who attends with information, support and advice
with a view to assisting him to find employment or to improve his chances of
finding employment; <

»2“basic rate”, where it relates to the rate of tax, has the same meaning as in the
Income Tax Act 2007 (see section 989 of that Act);«

»3“the benefit Acts” means the Act, the Benefits Act»*, Part 1 of the Welfare
Reform Act 2007»°, Part 4 of the 2012 Act and the Pensions Act 2014 4" <; <

»“benefit week” means—

(a) a period of 7 days ending with a day determined in accordance with
paragraph (b) unless, in any particular case or class of case, the Secretary
of State arranges otherwise;

(b) the day specified for the purposes of paragraph (a) is the day in column
(2) which corresponds to the series of numbers in column (1) which
includes the last 2 digits of the person’s national insurance number—

(1) (2)

00 to 19 Monday
20 to 39 Tuesday
40 to 59 Wednesday
60 to 79 Thursday
80 to 99 Friday;«

“board and lodging accommodation” means—

(a) accommodation provided to a person or, if he is a member of a family, to
him or any other member of his family, for a charge which is inclusive of
the provision of that accommodation and at least some cooked or prepared
meals which both are cooked or prepared (by a person other than the
person to whom the accommodation is provided or a member of his family)
and are consumed in that accommodation or associated premises; or

(b) accommodation provided to a person in a hotel, guest house, lodging
house or some similar establishment,

except accommodation provided by a close relative of his or of any other member
of his family, or other than on a commercial basis;

»7“care home” in England »®« has the meaning assigned to it by section 3 of the
Care Standards Act 2000, »®in Wales means a care home service within the meaning
of Part 1 of the Regulation and Inspection of Social Care (Wales) Act 2016 which
is provided wholly or mainly to persons aged 18 or over« and in Scotland means
a care home service within the meaning assigned to it by »°paragraph 2 of Schedule
12 to the Public Services Reform (Scotland) Act 2010«; <«

»'“the Caxton Foundation” means the charitable trust of that name established
on 28th March 2011 out of funds provided by the Secretary of State for the benefit
of certain persons suffering from hepatitis C and other persons eligible for payment
in accordance with its provisions;<

»"“child tax credit” means a child tax credit under section 8 of the Tax Credits
Act 2002; 4

» 2“the Children Order” means the Children (Northern Ireland) Order 1995(b)<«

“Claims and Payments Regulations” means the Social Security (Claims and
Payments) Regulations 1987(c);

(a) S.I. 1983/686.
(b) S.I. 1995/755 (N.I. 2).
(c) S.I. 1987/1968.
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Reg. 1

'Defn. of “Back to Work
Session” inserted by reg.
2(2)(a) of S.I. 2009/480,
see reg. 1 to this S.I. for
when to apply.

’Defn. of “basic rate”
inserted in reg. 1 by
reg. 4(2)(a) of S.I.
2009/583 as from
6.4.09.

‘Defn. of “the benefit
Acts” inserted in reg. 1
by reg. 3(2)(g) of S.I.
2008/3157 as from
5.1.09.

“Words in defn. of “the
benefit Acts” substituted
by para. 16(2)(b) of
Sch. to S.I. 2013/388 as
from 8.4.13.

SWords substituted in
defn. of “the benefit
Acts” by art. 16(2) of
S.I. 2015/1985 as from
6.4.16.

*Defn. of “benefit week”
substituted by reg. 3 of
S.I. 2009/604 as from
6.4.09.

"Defn. of “care home”
inserted by para. 1(a)(ii)
of Sch. 2 to S.I. 2005/
2687 as from 24.10.05.
$Words in defn. of “care
home” omitted & inserted
by reg. 5(2) of S.I. 2018/

228 as from 2.4.17.
Words in defn. of “care

home” substituted by
para. 20(a) of Sch. 2 to
S.I. 2011/2581 as from
28.10.11.

Defn. of “the Caxton
Foundation” inserted by
reg. 10(2)(a) of S.I. 2011/

2425 as from 31.10.11.
""Defn. of “child tax credit”

inserted in reg. 1(3) by
Sch. 2, para. 1(a) of S.I.

2002/2402 as from 6.4.03.
2Defn. of “the Children

Order” inserted in reg.
1(3) by reg. 5(2)(f) of
S.I. 1998/563 as from
6.4.98.
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'Ref. in defn. of “close
relative” deleted by

reg. 2(2)(b) of S.I. 1996/
2538 as from 28.10.96.

*Words substituted in defn.

of “close relative”
substituted by para. 26(2)

(a) of Sch. 3 to S.I. 2005/

2877 as from 5.12.05.

*Words substituted in
defn. of “concessionary
payment” by reg.
3(2)(a) of S.I. 2008/
3157 as from 5.1.09.
‘Defn. of “the
Contributions
Regulations” inserted by
reg. 2(2) of S.I. 2012/
1616 as from 30.7.12.
“Defn. of “contributory
employment and
support allowance”
inserted by reg.
30(2)(c)(i) of S.I. 2013/
630 as from 29.4.13.

‘Defn. of “couple”
substituted by para.
26(2)(b) of Sch. 3 to
S.I. 2005/2877 as from
5.12.05.

"Words in defn. of
“course of advanced
education” substituted
by reg. 6(1) of S.I.
2004/1708 as from
1.8.04 where course of
study begins on or after
that date but before
1.9.04, or 1.9.04 in any
other case.

8Defn. of “course of
study” substituted by
reg. 6(2)(a)(i) of S.I.
2000/1981 as from
31.7.00.

’Defn. of “Crown
servant” inserted by reg.
2 of S.I. 2014/2735 as
from 9.11.14.

11.4012 (—11.4016)

JOBSEEKER’S ALLOWANCE REGULATIONS 1996

“close relative” means, except in Parts I '« and V, a parent, parent-in-law, son,
son-in-law, daughter, daughter-in-law, step-parent, step-son, step-daughter, brother,
sister, »2or if any of the preceding persons is one member of a couple, the other
member of that couple<;

“college of further education” means a college of further education within the
meaning of Part I of the Further and Higher Education (Scotland) Act 1992(a);
“concessionary payment” means a payment made under arrangements made by
the Secretary of State with the consent of the treasury which is charged either to
the National Insurance Fund or to a Departmental Expenditure Vote to which
payments of benefit »3or tax credits under the benefit Acts or the Tax Credits Act
2002(b) <« are charged;

»*‘the Contributions Regulations” means the Social Security (Contributions)
Regulations 2001(c) <«

»>“contributory employment and support allowance” means an allowance under
Part 1 of the Welfare Reform Act as amended by the provisions of Schedule 2, and
Part 1 of Schedule 15, to the 2012 Act that remove references to an income-related
allowance, and a contributory allowance under Part 1 of the Welfare Reform Act as
that Part has effect apart from those provisions; <

“co-ownership scheme” means a scheme under which a dwelling is let by a housing
association and the tenant, or his personal representative, will, under the terms of
the tenancy agreement or of the agreement under which he became a member of
the association, be entitled, on his ceasing to be a member and subject to any
condition stated in either agreement, to a sum calculated by reference directly or
indirectly to the value of the dwelling;

»S“couple” means—

(a) aman and woman who are married to each other and are members of the
same household;

(b) aman and woman who are not married to each other but are living together
as husband and wife;

(c) two people of the same sex who are civil partners of each other and are
members of the same household; or

(d) two people of the same sex who are not civil partners of each other but are
living together as if they were civil partners,

and for the purposes of paragraph (d), two people of the same sex are to be regarded
as living together as if they were civil partners if, but only if, they would be
regarded as living together as husband and wife were they instead two people of
the opposite sex;<«

“course of advanced education” means—

(a) acourse leading to a postgraduate degree or comparable qualification, a
first degree or comparable qualification, a diploma of higher education
or a higher national diploma; or

(b) any other course which is of a standard above advanced GNVQ or
equivalent, including a course which is of a standard above a general
certificate of education (advanced level), »’a Scottish national
qualification (higher or advanced higher)<«;

»8course of study” means any course of study, whether or not it is a sandwich
course and whether or not a grant is made for attending or undertaking it; <

»°“Crown servant” means a person holding an office or employment under the
Crown;<«

“Crown tenant” means a person who occupies a dwelling under a tenancy or
licence where the interest of the landlord belongs to Her Majesty in right of the
Crown or to a government department or is held in trust for Her Majesty for the
purposes of a government department, except (in the case of an interest belonging
to Her Majesty in right of the Crown) where the interest is under the management
of the Crown Estate Commissioners;

(a) 1992 c. 37.
(b) 2002 c. 21.
(c) S.I. 2001/1004.
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JOBSEEKER’S ALLOWANCE REGULATIONS 1996

“date of claim” means the date on which the claimant makes, or is treated as
making, a claim for a jobseeker’s allowance for the purposes of regulation 6 of the
Claims and Payments Regulations(a);

“disability living allowance” means a disability living allowance under section
71 of the Benefits Act;

>'<

“dwelling occupied as the home” means the dwelling together with any garage,
garden and outbuildings, normally occupied by the claimant as his home including
any premises not so occupied which it is impracticable or unreasonable to sell
separately, in particular, in Scotland, any croft land on which the dwelling is
situated;

“earnings” has the meaning specified, in the case of an employed earner, in
regulation 98, or in the case of a self-employed earner, in regulation 100;

>’<

“the Eileen Trust” means the charitable trust of that name established on 29th
March 1993 out of funds provided by the Secretary of State for the benefit of
persons eligible for payment in accordance with its provisions;

»3“the Employment and Support Allowance Regulations” means the Employment
and Support Allowance Regulations 2008;<

“employment-related course” means a course the purpose of which is to assist
persons to acquire or enhance skills required for employment, for seeking
employment or for a particular occupation;

»*“‘the Employment, Skills and Enterprise Scheme” means a scheme under section
17A (schemes for assisting persons to obtain employment: “work for your benefit”
schemes etc.) of the Jobseekers Act 1995 known by that name and provided
pursuant to arrangements made by the Secretary of State that is designed to assist
claimants to obtain employment, including self-employment, and which may
include for any individual work-related activity (including work experience or
job search); <

»>“employment zone” means an area within Great Britain designated for the
purposes of section 60 of the Welfare Reform and Pensions Act 1999(b) and an
“employment zone programme” means a programme established for such an area
or areas designed to assist claimants for a jobseeker’s allowance to obtain
sustainable employment;

“employment zone contractor” means a person who is undertaking the provision
of facilities in respect of an employment zone programme on behalf of the Secretary
of State »5«; <

»’“enactment” includes an enactment comprised in, or in an instrument made
under, an Act of the Scottish Parliament »®or the National Assembly for Wales<««;
»“first year of training” means a period of one year beginning with a person’s
first day of training. <

»"“ERA payment” means a payment made in respect of participation in the
Employment Retention and Advancement Scheme for the provision of assistance
to individuals to improve their job retention or career advancement (or both)
under section 2 of the Employment Training Act 1973(c). <«

>4
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(a) Regulation 6 was amended by S.I. 1988/522, 1989/1686, 1998/1686, 1990/725, 2208, 1991/

2284, 2741, 1993/2113 and 1994/2319.

(b) 1999 c. 30.
(c) 1973 (c. 50) as amended by the Employment Act 1988 (c. 19), the Trade Union Reform and

Employment Rights Act 1993 (c. 19) and the Employment Act 1989 (c. 38).
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SI 1996/207

Reg. 1

'Defn. of “disabled
person’s tax credit”
omitted from reg. 1(3)
by Sch. 2, para. 1(c) of
S.1. 2002/2402 as from
6.4.03.

*Defns. of “earnings
top-up” and “the
Earnings Top-up
Scheme” omitted by reg.
6(2) of S.I. 2005/574 as
from 4.4.05.

3Defn. of “the
employment and support
allowance regulations”
inserted by reg. 3(2)(a)
of S.I. 2008/1554 as
from 27.10.08.

‘Defn. of “the
Employment, Skills and
Enterprise Scheme”
added to reg. 1(3) by reg.
11(1)(d) & (2) of S.I.
2011/917 as from
20.5.11.

*Defns. of “employment
zone” and “employment
zone contractor”
inserted by reg. 2 of
S.1. 2000/724 as from
3.4.00.

*Words in defn. of
“employment zone
contractor” omitted by
reg. 4(2)(a) of S.I. 2008/
698. See reg. 1(2) to this
S.I. for when to apply.

"Defn. of “enactment”
added to reg. 1 by reg.
4(2) of S.I. 2009/2655.
See reg. 1(2)(b) to this
S.1. for the relevant
commencement date.
$Words inserted in defn.
of “enactment” by reg.
6(2)(b) of S.I. 2013/
2536 as from 29.10.13.
“Defn. of “first year of
training” inserted by
reg. 3(2) of S.I. 2015/
389 as from 6.4.15.
""Defn. of “ERA payment”
inserted by reg. 3(2) of
S.1. 2003/2279 as from
1.10.03.

""Defn. of “the FEFC”
deleted in defn. of
“full-time course of
advanced education” by
reg. 2(2)(a)-(c) of S.I.
2001/1434 as from
1.4.01.

11.4017



SI 1996/207

Reg. 1

'Defn. of “the Flexible
New Deal” inserted by
reg. 2(2)(b) of S.I. 2009/
480 as from 5.10.09.

’Words omitted in defn.
of “full-time course of
advanced education” by
reg. 6(2)(a)(ii) of S.I.
2000/1981 as from
31.7.00.

*Words substituted &
para. (b) inserted in
defn. of “full-time
course of advanced
education” by reg.
2(2)(a)-(c) of S.I. 2001/
1434 as from 1.4.01.
“Words substituted in
defn. of “full-time
course of advanced
education” by reg. 5(2)
of S.I. 2010/1941 as
from 1.9.10.

SWords substituted in
defn. of “full-time
course of advanced
education” by Reg.
5(2)(a)(i) and (ii) of
S.I1. 2012/956 as from
1.6.12.

*Words substituted in
paras. (a), (b) & (b)(ii)
to defn. of “full-time
course of advanced
education” by reg. 3(2)
(b) of S.I. 2008/3157 as
from 5.1.09.

"Words deleted & added
in defn. of “full-time
course of advanced
education” by reg. 2(3)
of S.I. 1996/1516 as
from 7.10.96.

8Words substituted in
defn. of “full time course
of advanced education”
by reg. 2(3)(b) of S.I.
2001/2319 as from
2.7.01.

Words omitted in defn.
of “full-time course of
advanced education” by
reg. 6(2)(a)(ii) of S.I.
2000/1981 as from
31.7.00.

"Words substituted in
defns. of “full-time
course of advanced
education” by reg.
2(3)(b) of S.I. 2001/
2319 as from 2.7.01.
""Words inserted in
defn. of “full-time
student” by reg. 3(2) of
S.I. 2006/718 as from
10.4.06.

2’Words inserted in defn.
of “full-time student”
by reg. 4(2)(b) of S.I.
2010/641 as from
6.4.10.

11.4018

JOBSEEKER’S ALLOWANCE REGULATIONS 1996

»'“the Flexible New Deal” means the employment programme specified in
regulation 75(1)(a)(v); <

“full-time course of advanced education” means a course of advanced education
which is »?<4—

(a) »*«a full-time course of study which is not funded in whole or in part by
»3the »“»3Secretary of State under section 14 of the Education Act 2002 <,
the Chief Executive of Skills Funding« or by the »*Welsh Ministers <<
or a full-time course of study »’« which is not funded in whole or in part
by the »3Scottish Ministers« at a college of further education »’or a full-
time course of study which is a course of higher education and is funded
in whole or in part by the »*Scottish Ministers «; <

»3(b)

a course of study which is funded in whole or in part by the »*»>Secretary

of State under section 14 of the Education Act 2002 «, the Chief Executive
of Skills Funding < or by the »Welsh Ministers«( if it involves more than
16 guided hours per week for the student in question, according to the
number of guided learning hours per week for that student set out—

>(1)

(i1)

in the case of a course funded by the »>Secretary of State under section
14 of the Education Act 2002« or the Chief Executive of Skills
Funding, in the student’s learning agreement signed on behalf of the
establishment which is funded by either of those »°persons« for the
delivery of that course; or<«

in the case of a course funded by the »Welsh Ministers<, in a document
signed on behalf of the establishment which is funded by the National
Council for Education and Training for Wales for the delivery of that
course; or, <

(c) »« a course of study (not being higher education) which is funded in
whole or in part by the »'°Scottish Ministers« at a college of further
education if it involves—

)

(i1)

more than 16 hours per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff
according to the number of hours set out in a document signed on
behalf of the college; or

16 hours or less per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff and it
involves additional hours using structured learning packages supported
by the teaching staff where the combined total of hours exceeds 21 per
week, according to the number of hours set out in a document signed
on behalf of the college;

“full-time student” means a person, other than a person in receipt of a training
allowance »''or a person who is a qualifying young person or child within the
meaning of section 142 of the Benefits Act (child and qualifying young person)<«

who is—

(a) aged less than 19 and »'?attending or undertaking< a full-time course of
advanced eduction or

(b) aged 19 or over but under pensionable age and—

Supplement No. 120 [Sept 2017]
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JOBSEEKER’S ALLOWANCE REGULATIONS 1996

(i) attending »'or undertaking<« a full-time course of study which is not
funded in whole or in part by »->the »*»*Secretary of State under section
14 of the Education Act 2002 «, the Chief Executive of Skills Funding«
or by the »3Welsh Ministers <4< or a full-time course of study »°« which
is not funded in whole or in part by the »’Scottish Ministers« at a
college of further education »°or a full-time course of study which is a
course of higher education and is funded in whole or in part by the
»’Scottish Ministers<;<

»2(ii) »“*attending or undertaking<« a course of study which is funded in
whole or in part by the »3»“*Secretary of State under section 14 of the
Education Act 20024, the Chief Executive of Skills Funding<« or by
the »3Welsh Ministers« if it involves more than 16 guided hours per
week for the student in question, according to the number of guided
learning hours per week for that student set out—

»3(aa) in the case of a course funded by the »*Secretary of State under
section 14 of the Education Act 2002« or the Chief Executive of
Skills Funding, in the student’s learning agreement signed on
behalf of the establishment which is funded by either of those
»*persons< for the delivery of that course; or, <

(bb) in the case of a course funded by the »*Welsh Ministers«, in a
document signed on behalf of the establishment which is funded
by the National Council for Education and Training for Wales for
the delivery of that course; or, <

(iii) »'attending or undertaking<« a course of study (not being higher
eduction) which is funded in whole or in part by the »’Scottish
Ministers<« at a college of further eduction if it involves—

(aa) more than 16 hours per week of classroom-based or workshop-
based programmed learning under the direct guidance of teaching
staff according to the number of hours set out in a document signed
on behalf of the college; or

(bb) 16 hours or less per week of classroom or workshop based
programmed learning under the direct guidance of teaching staff
and it involves additional hours using structured learning packages
supported by the teaching staff where the combined total hours
exceeds 21 per week, according to the number of hours set out in a
document signed on behalf of the college;

“the Fund” means moneys made available from time to time by the Secretary of
State for the benefit of persons eligible for payment in accordance with the
provisions of a scheme established by him on 24th April 1992, or, in Scotland, on
10th April 1992;

»3“a guaranteed income payment” means a payment made under article 14(1)(b)
or article 21(1)(a) of the Armed Forces and Reserve Forces (Compensation Scheme)
Order 2005(a); <

»°“Health Service Act” means the National Health Service Act 2006;

“Health Service (Wales) Act” means the National Health Service (Wales) Act 2006;4
» "“Her Majesty’s forces” has the meaning in the Armed Forces Act 2006(b); <

“higher education” means higher education within the meaning of Part II of the
Further and Higher Education (Scotland) Act 1992(c¢);

“housing association” has the meaning assigned to it by section 1(1) of the
Housing Associations Act 1985(d);

» “housing benefit expenditure” means expenditure in respect of which housing
benefit is payable as specified in »'’regulation 12(1) of the Housing Benefit
Regulations 2006« but does not include any such expenditure in respect of which
an amount is applicable under regulation 83(f) or 84(1)(g) (housing costs); <

SI 1996/207
Reg. 1

'"Words inserted in defn.
of “full-time student”
by reg. 4(2)(b) of S.I.
2010/641 as from
6.4.10.

*Words in para (b)(i) &
para. (b)(ii) substituted
in defn. of “full-time
student” by regs.
2(2)(b) & (d) of S.I.
2001/1434 as from
1.4.01.

*Words substituted in the
defn. of “full-time
student” by reg. 5(b) of
S.I. 2010/1941 as from
1.9.10.

“Words substituted in the
defn. of “full-time
student” by reg.
5(2)(b)(i) and (ii) of
S.I. 2012/956 as from
1.5.12.

SWords substituted in
sub-paras. (b)(i), (b)(ii)
& (b)(ii)(bb) to defn. of
“full-time student” by
reg. 3(2)(c) of S.I.
2008/3157 as from
5.1.09.

*Words in para. (b)(i)
deleted and added in
defn. of “full-time
student” by reg. 2(2) of
S.I. 1996/1516 as from
7.10.96.

"Word substituted in
defn. of “full-time
student” by reg. 2(3)(c)
of S.I. 2001/2319 as
from 2.7.01.

8Defn. of “a guaranteed
income payment” inserted
by reg. 2(1) of S.I. 2005/

574 as from 4.4.05.
°Defns. of “Health Service

Act” & “Health Service
(Wales) Act” inserted
omitted by reg. 4(2)(a) &
(b) of S.I. 2008/2767 as
from 17.11.08.

"Defn. of “Her Majesty’s
forces” inserted by reg. 2
of S.I. 2014/2735 as from
9.11.14.

""Defn. of “housing benefit
expenditure” substituted
by reg. 4(2) of S.I. 1997/
65 as from 7.4.97, or the
first day of the benefit
week on or after that date,

(a) S.I. 2005/439. whichever is the later.
(b) 2006 c. 52 2Words substituted in defn.
e of “housing benefit
(3) igzg ¢ 2; expenditure” by para. 8(2)
(@) o of Sch. 2 to S.I. 2006/217
as from 6.3.06.
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SI 1996/207
Reg. 1

'Defn. of “Immigration
and Asylum Act”
inserted by reg. 4(2) of
S.1. 2000/636 as from
3.4.00.

2Defn. of “independent
hospital” substituted by
art. 8 of S.I. 2010/1881
as from 1.10.10.

3Sub-para. (c) in defn.
of “independent
hospital” substituted by
para. 20(b) of Sch. 2 to
S.I. 2011/2581 as from
28.10.11.

‘Defns. of “the
Independent Living
(Extension) Fund” “the
Independent Living
Fund”, the Indep....
(1993) Fund” & “the
Independent Living
Funds” omitted by reg.
4(2)(a) & (b) of S.I.
2008/2767 as from
17.11.08.

Defn. of “the
Independent Living
Fund (2006)” inserted
by art. 4(2) of S.I.
2007/2538 as from
1.10.07.

®Defn. of “Intensive
Activity Period for 50
plus” omitted by reg.
4(2)(b) of S.I. 2008/
698. See reg. 1(2) to
this S.I. for when to
apply.

"Words inserted in defn.
of “jobseeking period”
by reg. 2 of S.I. 1998/
1274 as from 1.6.98.
8Defn. of “local welfare
provision” inserted by
reg. 4(2) of S.I. 2013/
443 as from 2.4.13.

°Defn. of “the London
Bombings Relief
Charitable Fund”
inserted by reg. 5(2)(a)
of S.I. 2005/339 as
from 12.12.05.

Defn. of “the London
Emergencies trust”
inserted by reg. 3(2)(a)
of S.I. 2017/689 as
from 19.6.17.

11.4020

JOBSEEKER’S ALLOWANCE REGULATIONS 1996

» ' “Immigration and Asylum Act” means the Immigration and Asylum Act 1999(a)<«
“Income Support Regulations” means the Income Support (General) Regulations
1987(b);

»*‘independent hospital”—

(a) in England, means a hospital as defined by section 275 of the National
Health Service Act 2006 that is not a health service hospital as defined by
that section;

(b) in Wales, has the meaning assigned to it by section 2 of the Care Standards
Act 2000; and

»3(c) in Scotland, means an independent healthcare service as defined in section
10F(1)(a) and (b) of the National Health Service (Scotland) Act 1978; <4

>'<
»>“the Independent Living Fund (2006)” means the Trust of that name established
by a deed dated 10th April 2006 and made between the Secretary of State for Work
and Pensions of the one part and Margaret Rosemary Cooper, Michael Beresford
Boyall and Marie Theresa Martin of the other part; «
>
>‘q
“invalid carriage or other vehicle” means a vehicle propelled by a petrol engine
or by electric power supplied for use on the road and to be controlled by the
occupant;
“jobseeking period” means the period described in regulation 47 »’except where
otherwise provided«;

“last day of the course” has the meaning prescribed in regulation 130 for the
purposes of the definition of “period of study” in this paragraph;

“liable relative” has the meaning prescribed in regulation 47;

»3“local welfare provision” means occasional financial or other assistance given
by a local authority, the Scottish Ministers or the Welsh Ministers, or a person
authorised to exercise any function of, or provide a service to, them, to or in
respect of individuals for the purpose of—

(a) meeting or helping to meet, an immediate short term need—
(1) arising out of an exceptional event, or exceptional circumstances; and
(i1) that requires to be met in order to avoid a risk to the well-being of an
individual; or
(b) enabling individuals to establish or maintain a settled home, where those
individuals have been or, without the assistance, might otherwise be—

(i) in prison, hospital, a residential care establishment or other institution;
or

(ii)) homeless or otherwise living an unsettled way of life; <

»’“the London Bombings Relief Charitable Fund” means the company limited by
guarantee (number 5505072) and registered charity of that name established on
11th July 2005 for the purpose of (amongst other things) relieving sickness,
disability or financial need of victims (including families or dependants of victims)
of the terrorist attacks carried out in London on 7th July 2005;<

»'%the London Emergencies Trust” means the company of that name (number
09928465) incorporated on 23rd December 2015 and the registered charity of
that name (number 1172307) established on 28th March 2017;4

“lone parent” means a person who has no partner and who is responsible for, and
a member of the same household as, a child or young person;

“long tenancy” means a tenancy granted for a term of years certain exceeding
twenty one years, whether or not the tenancy is, or may become, terminable before
the end of that term by notice given by or to the tenant or by re-entry, forfeiture
(or, in Scotland, irritancy) or otherwise and includes a lease for a term fixed by law
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under a grant with a covenant or obligation for perpetual renewal unless it is a
lease by sub-demise from one which is not a long tenancy;

»“long-term patient” means a person who—

(a) is a patient within the meaning of regulation 85(4); and

(b) has been such a patient for a continuous period of more than 52 weeks; <«
>’<
“the Macfarlane (Special Payments) Trust” means the trust of that name, established

on 29th January 1990 partly out of funds provided by the Secretary of State for
the benefit of certain persons suffering from haemophilia;

“the Macfarlane (Special Payments) (No. 2) Trust” means the trust of that name,
established on 2nd May 1991 partly out of funds provided by the Secretary of
State, for the benefit of certain persons suffering from haemophilia and other
beneficiaries;

“the Macfarlane Trust” means the charitable trust, established partly out of funds
provided by the Secretary of State to the Haemophilia Society, for the relief of
poverty or distress among those suffering from haemophilia;

“making a claim” includes treated as making a claim;

»3“the Mandatory Work Activity Scheme” means a scheme within section 17A
(schemes for assisting persons to obtain employment: “work for your benefit”
schemes etc.) of the Jobseekers Act 1995 known by that name and provided
pursuant to arrangements made by the Secretary of State that is designed to provide
work or work-related activity for up to 30 hours per week over a period of four
consecutive weeks with a view to assisting claimants to improve their prospects
of obtaining employment<«

“maternity leave” means a period during which a woman is absent from work
because she is pregnant or has given birth to a child, and at the end of which she
has a right to return to work either under the terms of her contract of employment
or under »*Part VIII of the Employment Rights Act 1996(a)<«;

»>*member of the work-related activity group” means a claimant who has or is
treated as having limited capability for work under either—

(a) Part5 of the Employment and Support Allowance Regulations 2008 other
than by virtue of regulation 30 of those Regulations; or

(b) Part 4 of the Employment and Support Allowance Regulations 2013 other
than by virtue of regulation 26 of those Regulations;<«

»*“MFET Limited” means the company limited by guarantee (number 7121661)
of that name, established for the purpose in particular of making payments in
accordance with arrangements made with the Secretary of State to persons who
have acquired HIV as a result of treatment by the NHS with blood or blood
products; <
“mobility supplement” means any supplement under »’article 20 of the Naval,
Military and Air Forces Etc. (Disablement and Death) Service Pensions Order
2006(b)« including such a supplement by virtue of any other scheme or order
under article 25A of the Personal Injuries (Civilians) Scheme 1983(c);

“net earnings” means such earnings as are calculated in accordance with regulation
99;
“net profit” means such profit is calculated in accordance with regulation 101;

»%“the New Deal options” means the employment programmes specified in
regulation 75(1)(a)(ii) and the training scheme specified in regulation 75(1)(b)(ii); <«

“non-dependant” has the meaning prescribed in regulation 2;

“non-dependant deduction” means a deduction that is to be made under regulation
83(f) and paragraph 17 of Schedule 2;

>«

“occupational pension” means any pension or other periodical payment under an

occupational pension scheme but does not include any discretionary payment
out of a fund established for relieving hardship in particular cases;

(a) 1996 c. 18.
(b) S.I. 2006/606.
(c) S.I. 1983/686; amended by S.I. 1983/1164, 1540 and 1986/628.
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SI 1996/207
Reg. 1

'Defn. of “long-term
patient” inserted by reg.
3(2) of S.I. 2007/719 as
from 9.4.07 or later, see
reg. 1 ibid.

*Defn. of “lower rate”
revoked by Sch. to S.I.
2007/2618 as from
1.10.07.

Defn. of “the
Mandatory Work
Activity Scheme”
inserted in reg. 1(3) by
reg. 11(2) of S.I. 2011/
688 as from 25.4.11.

“Words substituted in
defn. of “maternity
leave” by reg. 8(2)(a)
of S.I. 2007/2618 as
from 1.10.07.

SDefn. of “member of
the work-related activity
group” inserted by Sch.
1, para. 3(2) of S.I.
2017/204 as from
3.4.17. See Sch. 2,
paras. 2-7 for when to
apply.

®Defn. of “MFET
Limited” inserted by reg.
4(2)(a) of S.I. 2010/641
as from 6.4.10.

"Words substituted in
defn. of “mobility
supplement” by reg.
3(2)(d) of S.I. 2008/
3157 as from 5.1.09.

8Defn. of “the New Deal
options” inserted by
reg. 2(2) of S.I. 2000/
239 as from 6.3.00.

°Defn. of “nursing
home” omitted by para.
1(a)(i) of Sch. 2 to S.I.
2005/2687 as from
24.10.05.
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'"Words substituted in
para. (a) of defn. of
“partner” by para.
26(2)(c) of Sch. 3 to
S.I. 2005/2877 as from
5.12.05

*Words inserted in defn.
of “partner” by reg.
2(5) of S.I. 2000/1978
as from 19.3.01.

‘Defn. of “paternity
leave” substituted by
reg. 4(2) of S.I. 2012/
757 as from 1.4.12.

Words in defn. of
“paternity leave”
omitted by art. 7(2)(a)
& (b) of S.1. 2014/3255
as from 5.4.15.

SPara. (b)(i) of defn. of
“period of study”
substituted by reg.
3(2)(a) of S.I. 2000/
1922 as from 1.8.00.

‘Defn. of “personal
independence payment”
inserted by para.
16(2)(a) of Sch. to S.I.
2013/388 as from
8.4.13.

Defn. of “preserved
rights” omitted by reg.
2(2) of, & para. 1(a) of
the Sch. to S.I. 2001/
3767 as from 8.4.02.
8Defn. of “public
authority” inserted by reg.
4(2) of S.I. 2009/2655. See
reg. 1(2)(b) of the S.I. for
the commencement date.
*Defn. of “qualifying age
for ...” inserted in reg.
1(3) by reg. 10(2) of S.I.
2009/1488 as from 6.4.10.

11.4022

“partner” means where a claimant—
(a) is a member of »'a couple<, the other member of that couple;

(b) is married polygamously to two or more members of his household, any
such member;

»2but in so far as this definition applies to a member of a joint-claim couple, it
shall only apply to such a member specified in regulation 3E(2).4

“part-time student” means a person who is attending or undertaking a course of
study and who is not a full-time student;

»3“paternity leave” means a period of absence from work on »*« paternity leave
by virtue of section 80A or 80B of the Employment Rights Act 1996»«; <

“payment” includes a part of a payment;

“pay period” means the period in respect of which a claimant is, or expects to be,
normally paid by his employer, being a week, a fortnight, four weeks, a month or
other longer or shorter period as the case may be;

“period of study” except in Parts II, IV and V means—

(a) in the case of a course of study for one year or less, the period beginning
with the start of the course and ending with the last day of the course;

(b) in the case of a course of study for more than one year, in the first or, as the
case may be, any subsequent year of the course, other than the final year
of the course, the period beginning with the start of the course or, as the
case may be, that year’s start and ending with either—

»>(i) the day before the start of the next year of the course in a case where
the student’s grant or loan is assessed at a rate appropriate to his studying
throughout the year, or, if he does not have a grant or loan, where a
loan would have been assessed at such a rate had he had one; or«

(i1) in any other case the day before that start of the normal summer vacation
appropriate to his course;

(c) in the final year of a course of study of more than one year, the period

beginning with that year’s start and ending with the last day of the course;

»6“personal independence payment” means personal independence payment under
Part 4 of the 2012 Act; <«

“policy of life insurance” means any instrument by which the payment of money
is assured on death (except death by accident only) or the happening of any
contingency dependent on human life, or any instrument evidencing a contract
which is subject to payment of premiums for a term dependent on human life;
“polygamous marriage” means any marriage during the subsistence of which a
party to it is married to more than one person and the ceremony of marriage took
place under the law of a country which permits polygamy;
>«
»8“public authority” includes any person certain of whose functions are functions
of a public nature; <
»“qualifying age for state pension credit” means—

(a) in the case of a woman, pensionable age; or

(b) in the case of a man, the age which is pensionable age in the case of a
woman born on the same day as the man;<

Supplement No. 118 [March 2017] The Law Relating to Social Security
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“qualifying person” means a person in respect of whom payment has been made
from the Fund»', the Eileen Trust»2, MFET Limited «»?, the Skipton Fund»*, the
Caxton Foundation«»’, the Scottish Infected Blood Support Scheme«»¢, an
approved blood scheme«»’, the London Emergencies Trust, the We Love
Manchester Emergency Fund « or the London Bombings Relief Charitable Fund <4«
“relative” means close relative, grand-parent, grand-child, uncle, aunt, nephew or
niece;

“relevant enactment” has the meaning prescribed in »3regulation 78(9)(a)<«;
“remunerative work™ has the meaning prescribed in regulation 51(1);

>«

>«

>«

»!“sandwich course” has the meaning prescribed in regulation 2(9) of the
Education (Student Support) Regulations 2008, regulation 4(2) of the Education
(Student Loans) (Scotland) Regulations 2007, regulation 2(8) of the Education
(Student Support) Regulations (Northern Ireland) 2007; <«

» >“Scottish basic rate” means the rate of income tax of that name calculated in
accordance with section 64 of the Income Tax Act 2007;<

»3“Scottish Infected Blood Support Scheme” means the scheme of that name
administered by the Common Services Agency (constituted by section 10 of the
National Health Services (Scotland) Act 1978); <4

»2“Scottish taxpayer” has the same meaning as in Chapter 2 of Part 4A of the
Scotland Act 1998;«

“self-employed earner” has the meaning it has in Part I of the Benefits Act by
virtue of section 2(1)(b) of that Act;

*See reg. 13(3) of S.1. 2010/1222 at page 11.7185 for details of the

modification of this defn. in certain situations as from 22.11.10.
#p14“gelf-employment route” means assistance in pursuing self-employed earner’s
employment whilst participating in—

(a) an employment zone programme; »'>«

(b) a programme provided or other arrangements made pursuant to section 2
of the Employment and Training Act 1973(a) (functions of the Secretary
of State) or section 2 of the Enterprise and New Towns (Scotland) Act
1990(b) (functions in relation to training for employment etc.);<»'%; or

(c) ascheme prescribed in regulation 3 of the Jobseeker’s Allowance (Schemes
for Assisting Persons to Obtain Employment) Regulations 2013;<4

>4
»8“shared parental leave” means leave under section 75E to 75G of the
Employment Rights Act 1996;<

Supplement No. 121 [Dec 2017]

(a) 1973 c. 50. Section 2 was substituted by section 25(1) of the Employment Act 1988 (c. 19).

It was amended by section 29(4) of, and Schedule 7 to, the Employment Act 1989 (c. 38)
and, in relation to Scotland only, by section 47(1) of the Trade Union Reform and
Employment Rights Act 1993 (c. 19).

(b) 1990 c. 35. Section 2 applies to Scotland only. It was amended by sections 47(2) and (4) and

51 of, and Schedule 10 to, the Trade Union Reform and Employment Rights Act 1993 (c.
19) and by S.I. 1999/1820.
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"Words substituted in defn.
of “qualifying person” by
reg. 2(a) of S.I. 2004/

1141 as from 12.5.04.
*Words inserted in defn.

of “qualifying person” by
reg 4(3)(a) of S.I. 2010/
641 as from 6.4.10.
*Words substituted in defn.
of “qualifying person” by
reg. 5(2)(b) of S.I. 2005/
3391 as from 12.12.05.
“Words inserted in defn. of
“qualifying person” by reg.
10(2)(b) of S.I. 2011/2425
as from 31.10.11.

*Words inserted in defn.

of “qualifying person” by
reg. 4(2)(a) of S.I. 2017/
329 as from 3.4.17.
®Words in defn. of “qualifying
person” inserted by reg.
3(2)(b) of S.I. 2017/870 as
from 23.10.17.

"Words in defn. of
“qualifying person” inserted
by reg. 3(2)(b) of S.I. 2017/
689 as from 19.6.17.
$Words substituted in

defn. of “relevant
enactment” by Pt. 11 of
the Sch. to S.I. 1996/

1516 as from 7.10.96.
°Defn. of “residential
accommodation” &
“residential care home”
omitted by para. 1(a)(i)

of Sch. 2 to S.I. 2005/
2687 as from 24.10.05.
"Defn. of “residential
allowance” omitted from
reg. 1(3) by para. 1 of
Sch. 2 to S.I. 2003/1121
as from 6.10.03.

""Defn. of “sandwich
course” substituted by

reg. 4(2)(c) of S.I. 2008/

2767 as from 17.11.08.
2Defns. of “Scottish

basic rate” and “Scottish
taxpayer” inserted by
reg. 3(2) of S.I. 2016/
233 as from 6.4.16.
BDefn. of “Scottish Infected
Blood Support Scheme”
inserted by reg. 6(2)(b) of
S.I1. 2017/329 as from 3.4.17.
"“Defn. of “self-
employment route”
substituted by reg. 2 of S.I.
2004/963 as from 4.5.04.
“In reg. 1(3), defn. of
“self-employment route”,
word deleted in para. (a) by
reg. 11(3)(a) of S.I. 2011/
917 as from 20.5.11.
%Para. (c) & preceding
word substituted by reg.
8(2) of S.I. 2013/276
from 6.45pm on 12.2.13.
"Defn. of “service user
group” omitted by reg.
4(2)(a) of S.I. 2014/591
as from 28.4.14.
Defn. of “shared parental
leave” inserted by art.
7(2)(c) of S.I. 2014/3255
as from 31.12.14.
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'Defn. of “the Skipton
Fund” inserted by reg.
2(b) of S.I. 2004/1141
as from 12.5.04.

*Defn. of “sports award”
added by reg. 2(2)(f) of
S.1. 1999/2165 as from
23.8.99.

3Defn. of “starting rate”
omitted by reg. 4(2) of
S.1. 2009/583 as from

6.4.09.
“‘Defn. of “subsistence

allowance” inserted by
reg. 2 of S.I. 2000/724
as from 3.4.00.

*Defn. of “traineeship”
inserted by reg. 2(2) of
S.I. 2015/336 as from

27.3.15.

*Words substituted in
defn. of “traineeship”
by reg. 2 of S.I. 2017/
987 as from 6.11.17.

"Words in defn. of
“training allowance”
omitted by reg. 4(2)(c)
of S.I. 2008/698 on or
after 7.4.08 subject to
reg. 1(2) ibid.

8Words inserted in paras.
(a) & (c) of defn. of
“training allowance” by
reg. 4(3)(a) of S.I. 2009/
583 as from 6.4.09.
Words inserted in defn. of
“training allowance” by
reg. 2(b)(ii) of S.I. 2001/
652 as from 26.3.01.

"Words substituted in defn.

of “training allowance” by
reg. 5(2)(c) of S.I. 2010/
1941 as from 1.9.10.
""Words omitted in defn.
of “training allowance”
by regulation 5(2)(c) of
S.1. 2012/956 as from
1.5.12.

2Words substituted in
defn. of “training
allowance” by reg.
3(2)(e) of S.I. 2008/
3157 as from 5.1.09.
3Words inserted in defn.
of “training allowance”
by reg. 2(4) of S.I. 1996/
1517 as from 7.10.96.
"“Defn. of “universal
credit” inserted by reg.
30(2)(ii) of S.I. 2013/
630 as from 29.4.13.
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“single claimant” means a claimant who neither has a partner nor is a lone parent;

»'“the Skipton Fund” means the ex-gratia payment scheme administered by the
Skipton Fund Limited, incorporated on 25th March 2004, for the benefit of certain
persons suffering from hepatitis C and other persons eligible for payment in
accordance with the scheme’s provisions;<«

»>‘sports award” means an award made by one of the Sports Councils named in
section 23(2) of the National Lottery etc. Act 1993(a) out of sums allocated to it
for distribution under that section;<

>3«

»*“subsistence allowance” means an allowance which an employment zone
contractor has agreed to pay to a person who is participating in an employment
zone programme;<

“terminal date” in respect of a claimant means the terminal date in his case for the
purposes of regulation 7 of the Child Benefit (General) Regulations 1976;

»>“traineeship” means a course which—
(a) is funded (in whole or in part) by, or under arrangements made by, the—
(1) Secretary of State under section 14 of the Education Act 2002(b), or
(i) Chief Executive of »°Education and Skills Funding«;
(b) last no more than 6 months;

(c) includes training to help prepare the participant for work and a work
experience placement; and

(d) is open to persons who on the first day of the course have attained the age
of 16 but not 25;<

“training allowance” means an allowance (whether by way of periodical grants or
otherwise) payable—

(a) out of public funds by a Government department or by or on behalf of the
Secretary of State »7«, »3Skills Development Scotland,« Scottish
Enterprise or Highlands and Islands Enterprise »°»!°»!'4, the Chief
Executive of Skills Funding < or the »'*Welsh Ministers<4«; and

(b) to a person for his maintenance or in respect of a member of his family;
and

(c) for the period, or part of the period, during which he is following a course
of training or instruction provided by, or in pursuance of arrangements
made with, that department or approved by that department in relation to
him or so provided or approved by or on behalf of the Secretary of State
»’«, »3Skills Development Scotland,« Scottish Enterprise or Highlands
and Islands Enterprise »or the »'?Welsh Ministers <«

but it does not include an allowance paid by any Government department to or in
respect of a person by reason of the fact that he is following a course of full-time
education, other than under arrangements made under section 2 of the Employment
and Training Act 1973(c) »"%or section 2 of the Enterprise and New Towns
(Scotland) Act 1990(d)« or is training as a teacher;

» ““universal credit” means universal credit under Part 1 of the 2012 Act; <«

Supplement No. 121 [Dec 2017]

(a) 1993 c. 39.
(b) 2002 c. 32. Section 14 was amended by the Children Act 2004 (c. 31), the Education Act

2005 (c. 18), the Local Education Authorities and Children’s Services Authorities
(Integration of Functions) Order 2010 (S.I. 2010/1158) and the Education Act 2011 (c. 21).
The Office of the Chief Executive of Skills Funding was established by section 81 of the
Apprenticeships, Skills, Children and Learning Act 2009 (c.22).

(c) 1973 c. 50.
(d) 1990 c. 35.
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»!“the Universal Credit etc. Claims and Payments Regulations” means the
Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and
Employment and Support Allowance (Claims and Payments) Regulations 2013;«
“voluntary organisation” means a body, other than a public or local authority, the
activities of which are carried on otherwise than for profit;

»2“war disablement pension” means any retired pay or pension or allowance
payable in respect of disablement under an instrument specified in section 639(2)
of the Income Tax (Earnings and Pensions) Act 2003(a);

“war pension” means a war disablement pension, a war widow’s pension or a war
widower’s pension;

“war widow’s pension” means any pension or allowance payable to a woman as a
widow under an instrument specified in section 639(2) of the Income Tax (Earnings
and Pensions) Act 2003 in respect of the death or disablement of any person;

“war widower’s pension” means any pension or allowance payable to a man as a
widower or to a surviving civil partner under an instrument specified in section
639(2) of the Income Tax (Earnings and Pensions) Act 2003 in respect of the
death or disablement of any person;<«

“water charges” means—

(a) as respects England and Wales, any water and sewerage charges under
Chapter 1 of Part V of the Water Industry Act 1991(b);
(b) asrespects Scotland, any water and sewerage charges under Schedule 11
to the Local Government Finance Act 1992(c);
in so far as such charges are in respect of the dwelling which a person occupies as
his home;
»3“the We Love Manchester Emergency Fund” means the registered charity of
that name (number 1173260) established on 30th May 2017;«

“week” in »*the definitions of “full-time course of advanced education” and of
“full-time student” and<« »>Parts III, VI, VII, VIII, IX, X, XII and XIII«4 means a
period of 7 days;
»“the Welfare Reform Act” means the Welfare Reform Act 2007;<4
»"“welfare to work beneficiary” means a person—
(a) to whom regulation 13A(1) of the Social Security (Incapacity for Work)
(General) Regulations 1995 applies; and
(b) who again becomes incapable of work for the purposes of Part XIIA of the
Contributions and Benefits Act 1992;<«
»5“Work Experience” means the employment programme specified in regulation
75(1)(a)(vi); <
»“working tax credit” means a working tax credit under section 10 of the Tax
Credits Act 2002; <4
>«
“year of assessment” has the meaning prescribed in section 832(1) of the Income
and Corporation Taxes Act 1988(d);

“young person” except in Part IV has the meaning prescribed in regulation 76.

»!°(3A) For the purposes of the definition of “full-time student” in paragraph (3)
but subject to paragraph (3D), a person shall be regarded as attending or, as the case
may be, undertaking a course of study or as being on a sandwich course—

(a) subject to paragraph (3B), in the case of a person attending or undertaking a
part of a modular course which would be a full-time course of study, for a
period beginning on the day on which that part of the course starts and
ending—

(a) 2003 c. 1. Subsection (2) was inserted into section 639 by section 19(4) of the Finance Act
2005 (c. 7).

(b) 1991 c. 56.

(c) 1992 c. 15.

(d) 1988 c. 1.
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'Defn. of “the Universal
Credit etc. Claims and
Payments Regulations”
inserted by para. 16(2)(a)
of Sch. to S.I. 2013/388
as from 8.4.13.

*Defns. of “war
disablement pension”,
“war widow’s pension”
and “war widower’s
pension” substituted &
defn. of “war pension”
inserted by reg. 3(2)(g)
of S.I. 2008/3157 as
from 5.1.09.

Defn. of “the We Love
Manchester Emergency
Fund” inserted by reg.
3(2)(c) of S.I. 2017/689
as from 19.6.17.

“Words inserted in defn.
of “week” by reg. 2(2)
of S.I. 1997/454 as
from 7.4.97.

Words substituted in
defn. of “week” by reg.
2(3) of S.I. 1996/1517
as from 7.10.96.

‘Defn. of “the Welfare
Reform Act” inserted by
reg. 3(2)(b) of S.I.
2008/1554 as from
27.10.08.

Defn. of “welfare to
work beneficiary” added
by reg. 14(2) of S.I.
1998/2231 from
5.10.98.

8Defn. of “Work
Experience” inserted in
reg. 1(3) by reg. 2(2) of
S.I. 2011/789 as from
5.4.11.

°Defn. of “working tax
credit” inserted & defn.
of “working families tax
credit” omitted in reg.
1(3) by Sch. 2, para.
1(b) & (c) of S.I. 2002/
2402 as from 6.4.03.
19Paras. (3A)-(3E)
inserted in reg. 1 by
reg. 6(2)(b) of S.I.
2000/1981 as from
31.7.00.
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(i) on the last day on which he is registered with the educational
establishment as attending or undertaking that part as a full-time course
of study; or

(ii) on such earlier date (if any) as he finally abandons the course or is
dismissed from it;

(b) in any other case, throughout the period beginning on the date on which he
starts attending or undertaking the course and ending on the last day of the
course or on such earlier date (if any) as he finally abandons it or is dismissed
from it.

(3B) For the purpose of sub-paragraph (a) of paragraph (3A), the period referred to
in that sub-paragraph shall include—

(a) where a person has failed examinations or has failed to successfully complete
a module relating to a period when he was attending or undertaking a part of
the course as a full-time course of study, any period in respect of which he
attends or undertakes the course for the purpose of retaking those
examinations or that module;

(b) any period of vacation within the period specified in that paragraph or
immediately following that period except where the person has registered
with the educational establishment to attend or undertake the final module
in the course and the vacation immediately follows the last day on which he
is required to attend or undertake the course.

(3C) In paragraph (3A), “modular course” means a course of study which consists
of two or more modules, the successful completion of a specified number of which is
required before a person is considered by the educational establishment to have
completed the course.

(3D) A full-time student shall not be regarded as undertaking a full-time course of

advanced education or a full-time course of study for the period specified in paragraph
(3E) if-

(a) at any time during an academic year, with the consent of the relevant
educational establishment, he ceases to attend or undertake a course because
he is—

(i) engaged in caring for another person; or
(i) ill;

Supplement No. 120 [ Sept 2017] The Law Relating to Social Security
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(c) he has subsequently ceased to be engaged in caring for that person or, as the
case may be, he has subsequently recovered from that illness; and

(d)

he is not eligible for a grant or a student loan (as defined in regulation 130)
in respect of the period specified in paragraph (3E).

(3E) The period specified for the purposes of paragraph (3D) is the period »', not
exceeding one year,« beginning on the day on which he ceased to be engaged in
caring for that other person or, as the case may be, the day on which he recovered from
that illness and ending on the day before—

(a) the day on which he resumes attending or undertaking the course; or

»!(b) the day from which the relevant educational establishment has agreed that
he may resume attending or undertaking the course, <

whichever shall first occur. <

»2(3F) For the purposes of these Regulations, where a person’s principal place of
residence is a »3care home, an Abbeyfield Home or an independent hospital and he is
temporarily absent from that home or hospital, he shall be regarded as continuing to
reside in that home or hospital €4—

(a) where he is absent because he is a patient, for the first »*52 4 weeks of any
such period of absence and for this purpose—

(i) “patient” has the meaning it has in Schedule 5 by virtue of regulation
85; and

(i) periods of absence separated by not more than 28 days shall be treated as
a single period of absence equal in duration to all those periods; and

(b) for the first three weeks of any other period of absence. <«
»3(3G) References in these Regulations to a claimant participating as a service
user are to—
(a) a person who is being consulted by or on behalf of—

(i) a body which has a statutory duty to provide services in the field of
health, social care or social housing; or

(i1) abody which conducts research or undertakes monitoring for the purpose
of planning or improving such services,

in their capacity as a user, potential user, carer of a user or person otherwise
affected by the provision of those services; or

»S(ab) a person who is being consulted by or on half of-

(1) the Secretary of State in relation to any of the Secretary of State’s functions
in the field of social security or child support or under section 2 of the
Employment and Training Act 1973(a); or

(i1) abody which conducts research or undertakes monitoring for the purposes
of planning or improving such functions,

in their capacity as a person affected or potentially affected by the exercise of those
functions or the carer of such a person;<«

(b) the carer of a person consulted under »°sub-paragraph (a) or (ab).«

(4) In these Regulations, unless the context otherwise requires, a reference—
(a) to a numbered section is to the section of the Act bearing that number;
(b)
(c) to a numbered regulation or Schedule is to the regulation in or Schedule to

these Regulations bearing that number;

to a numbered Part is to the Part of these Regulations bearing that number;

(d)

in a regulation or Schedule to a numbered paragraph is to the paragraph in
that regulation or Schedule bearing that number;

(e) inaparagraph to alettered or numbered sub-paragraph is to the sub-paragraph
in that paragraph bearing that letter or number.

(a) 1973 c. 50. Section 20 was substituted by section 25(1) of the Employment Act 1988.
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Reg. 1(3G) inserted by
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(5) Unless the context requires otherwise, any reference to the claimant’s family or,
as the case may be, to a member of his family, shall be construed for the purposes of
these Regulations as if it included in relation to a polygamous marriage a reference to
any partner and to any child or young person who is treated as the responsibility of the
claimant or his partner, where that child or young person is a member of the claimant’s
household.

»'(6) In such cases and subject to such conditions or requirement as the Secretary
of State may specify by means of a direction, any requirement imposed by or under
these Regulations for a signature may be satisfied by means of an electronic signature
(within the meaning given in section 7(2) of the Electronic Communications Act
2000.)<«

Definition of non-dependent

2.—(1) In these Regulations, “non-dependent” means any person, except a person
to whom paragraph (2), (3) or (4) applies, who normally resides with the claimant or
with whom the claimant normally resides.

(2) This paragraph applies to—
(a) any member of the claimant’s family;

(b) a child or young person who is living with the claimant but who is not
a member of his household by virtue of regulation 78 (circumstances in
which a person is to be treated as being or not being a member of the
household);

(c) a person who lives with the claimant in order to care for him or for the
claimant’s partner and who is engaged for that purpose by a charitable or
voluntary organisation (other than a public or local authority) which makes
a charge to the claimant or the claimant’s partner for the care provided by
that person;

(d) the partner of a person to whom sub-paragraph (c) applies.

(3) This paragraph applies to a person, other than a close relative of the claimant or
the claimant’s partner,—
(a) who is liable to make payments on a commercial basis to the claimant or the
claimant’s partner in respect of his occupation of the claimant’s dwelling;
(b) to whom the claimant or the claimant’s partner is liable to make payments on
a commercial basis in respect of his occupation of that person’s dwelling;

(c) who is a member of the household of a person to whom sub-paragraph (a) or
(b) applies.

(4) Subject to paragraph (5), this paragraph applies to—
(a) a person who jointly occupies the claimant’s dwelling and who is either—
(i) a co-owner of that dwelling with the claimant or the claimant’s partner
(whether or not there are other co-owners); or

(i) jointly liable with the claimant or the claimant’s partner to make payments
to a landlord in respect of his occupation of that dwelling; or

(b) a partner of a person to whom sub-paragraph (a) applies.

(5) Where a person is a close relative of the claimant or the claimant’s partner,
paragraph (4) shall apply to him only if the claimant’s, or the claimant’s partner’s, co-
ownership, or joint liability to make payments to a landlord in respect of his occupation,
of the dwelling arose either before 11th April 1988, or, if later, on or before the date
upon which the claimant or the claimant’s partner first occupied the dwelling in
question.

(6) For the purposes of this regulation a person resides with another only if they
share any accommodation except a bathroom, a lavatory or a communal area but not if
each person is separately liable to make payments in respect of his occupation of the
dwelling to the landlord.

(7) Inthisregulation “communal area” means any area (other than rooms) of common
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access (including halls and passageways) and rooms of common use in sheltered
accommodation.

» 'Disapplication of section 1(1A) of the Administration Act

2A. Section 1(1A) of the Administration Act (requirement to state national
insurance number) shall not apply—

(a) »’<

This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I1. 2003/455 at page 6.7203 for details.

(a) to a child or young person in respect of whom jobseeker’s
allowance is claimed;

(b) to any claim for jobseeker’s allowance made or treated as made before 5th

October 1998.«

»3(c) to a person who—
(i) is aperson in respect of whom a claim for jobseeker’s allowance is made;
(i1) is subject to immigration control within the meaning of section 115(9)(a)

of the Immigration and Asylum Act;

(iii) is not entitled to any jobseeker’s allowance for the purposes of section 1

of the Act; and

has not previously been allocated a national insurance number. <

(iv)
Meanings of certain expressions used in the Jobseekers Act 1995

3. For the purposes of the Act and of these Regulations—

“employed earner” has the meaning it has in Part I of the Benefits Act by virtue of
section 2(1)(a) of that Act;

»+“employment” except as provided in regulation 4 and 75, includes any trade,
business, profession, office or vocation; <

“pensionable age” has the meaning it has in Parts I to VI of the Benefits Act by
virtue of section 122(1) of that Act.

»PART 1A
JOINT-CLAIM COUPLES

Prescribed description of a joint-claim couple for the purposes of section 1(4)

3A.—(1) For the purposes of section 1(4), a joint-claim couple shall include any
joint-claim couple within the meaning given in section 1(4) of the Act where at least
one member »Sis aged 18 or over and« was born after »728th October »*1947 <4<,
unless a member of the couple is treated as responsible for a child or young person
under regulation 77(3), or the couple has care of a child or young person in one or
more of the circumstances mentioned in regulation 78(4), or a child or young person

is living with either member of the couple in the circumstances mentioned in regulation
78(8).

(2) In acase where a person would (but for these Regulations) be a member of more
than one joint-claim couple, a joint-claim couple means the couple of which he is a
member which that person nominates (or in default of such nomination, which the
Secretary of State nominates), to the exclusion of any other couple of which he is a
member.

Entitlement of a former joint-claim couple to a jobseeker’s allowance

3B.—(1) Where a joint-claim couple cease to be a joint-claim couple because they
become, or are treated as, responsible for one or more children—

(a) any claim made by both members of that couple for a jobseeker’s allowance
may be treated as a claim for a jobseeker’s allowance made by either member
of that couple;

(b) any award of a joint-claim jobseeker’s allowance in respect of that couple
may be terminated and may be replaced by a replacement award,
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where the conditions specified in paragraph (2) have been complied with.

(2) The conditions specified in this paragraph are that a member of the couple—
(a) provides such evidence as the Secretary of State may require confirming that
the couple are responsible for one or more children; and

(b) advises the Secretary of State as to which member of the couple is to be the
claimant.

(3) The claim by a member of the couple for a jobseeker’s allowance referred to in
paragraph (1)(a) shall be treated as made on the date on which he and his partner were
treated as having claimed a jobseeker’s allowance as a joint-claim couple as determined
in accordance with regulation 6 of the Claims and Payments Regulations.

(4) In this regulation, “replacement award” shall have the meaning ascribed to it by
paragraph 9A of Schedule 1 to the Act.

Entitlement of a new joint-claim couple to a jobseeker’s allowance
3C.—(1) Paragraph (2) shall apply where a couple become a joint-claim couple
because the child, or all the children, for which they were responsible have—
(a) died;
(b) ceased to be a child or children for whom they are responsible; or

(c) reached the age of 16 and are »'not qualifying young persons within the
meaning of section 142 of the Benefits Act (child and qualifying young
person). <

(2) In a case to which this paragraph applies—

(a) any claim made by either member of that couple for a jobseeker’s allowance
may be treated as a claim made by both members of the couple;

(b) any award of an income-based jobseeker’s allowance, or a replacement award,
in respect of either member of that couple may be terminated and may be
replaced by a new award in respect of the couple,

where the conditions specified in paragraph (3) have been complied with.

(3) The conditions specified in this paragraph are that the Secretary of State—
(a) has sufficient evidence to decide whether a new award should be made; and

(b) isinformed as to which member of the couple is to be the nominated member
for the purposes of section 3B.

(4) The claim by both members of the joint-claim couple for a jobseeker’s allowance
referred to in paragraph (2)(a) shall be treated as made on the date on which the claim
by a member of that couple was treated as made in accordance with regulation 6 of the
Claims and Payments Regulations.

(5) For the purposes of paragraphs 6 and 7 of Schedule 2 (housing costs), any award
of an income-based jobseeker’s allowance which related to the day before the day on
which the relevant event specified in paragraph (1) occurred and any new award referred
to in paragraph (2)(b) shall be treated as a continuous award of an income-based
jobseeker’s allowance.

(6) In thisregulation, “new award” shall have the meaning ascribed to it by paragraph
9C of Schedule 1 to the Act.

Further circumstances in which a joint-claim couple may be entitled to a joint-
claim jobseeker’s allowance

3D.—(1) Subject to paragraph (2), a joint-claim couple are entitled to a joint-claim
jobseeker’s allowance where—
(a) the members of that couple claim a jobseeker’s allowance jointly;

(b) one member satisfies the conditions set out in section 1(2)(a) to (¢) and (e) to
(1); and
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»!(c) the other member satisfies the condition in section 1(2)(e) and (h) but is not
required to satisfy the other conditions in section 1(2B)(b)(a) because,
subject to paragraph (3), he is a person to whom any paragraph in Schedule
A1l applies; and«

(d) the conditions set out in section 3A are satisfied in relation to the couple.

(2) A member of a joint-claim couple who falls within any paragraph in Schedule
A1l for the purposes of this regulation for any day in a benefit week shall fall within
that category for the whole of that week.

(3) Subject to paragraph (4), paragraph 2 of Schedule A1 (students) may only apply
to a member of a joint-claim couple in respect of one claim for a jobseeker’s allowance
made jointly by that couple in respect of a jobseeking period applying to the other
member of that couple.

(4) Notwithstanding paragraph (3), paragraph 2 of Schedule A1 may apply to a
member of a joint-claim couple in respect of a further claim for a jobseeker’s allowance
made jointly by the couple where the couple’s previous entitlement to a joint-claim
jobseeker’s allowance ceased because one member of the couple—

(a) was engaged in remunerative work;
(b) had been summoned to jury service; or
(c) was within a linked period as prescribed in regulation 48(2).

Entitlement of a member of a joint-claim couple to a jobseeker’s allowance without
a claim being made jointly by the couple

3E.—(1) A member of a joint-claim couple is entitled to a jobseeker’s allowance if,
without making a claim jointly for that allowance with the other member of the couple—
(a) he satisfies the conditions set out in section 1(2) (a) to (¢) and (e) to (i);
(b) he satisfies the conditions set out in section 3; and
(c) the other member of that couple fails to meet the conditions of entitlement
set out in section 1(2B)(b) and is a person to whom paragraph (2) applies.
(2) This paragraph applies to a member of a joint-claim couple—

(a) who has failed to attend at the time and place specified by the employment
officer for the purposes of regulation 6 of the Claims and Payments
Regulations;

(b) in respect of whom it has been determined by the Secretary of State that the
conditions in section 1(2)(a) to (c) have not been satisfied but only for so
long as it has been so determined in respect of that member;

(c) who is temporarily absent from Great Britain;

(d) whois aperson from abroad as defined for the purposes of regulation »285A <«
and Schedule 5;

(e) who is subject to immigration control within the meaning of section 115(9)
of the Immigration and Asylum Act;

(f) who is over pensionable age;

(g) who is engaged, or has agreed to be engaged, in remunerative work for »*16
hours or more<« per week but less than 24 hours per week;

(h) who has claimed a maternity allowance payable in accordance with section
35 »%or 35B « of the Benefits Act or who has claimed statutory maternity pay
payable in accordance with Part XII of that Act;

(1) who is or has been pregnant and to whom sub-paragraph (h) does not apply
but only for the period commencing 11 weeks before the expected week of
confinement and ending »>twenty eight weeks after the date on which the
pregnancy ends<;

(a) Section 1(2B) was inserted by section 59 of, and Schedule 7 to, the Welfare Reform and
Pensions Act 1999 (c. 30), paragraph 2(3).
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() in respect of whom there is an Order in Council under section 179 of the
Administration Act giving effect to a reciprocal agreement which, for the
purposes of jobseeker’s allowance, has effect as if a payment made by another
country is to be treated as a payment of a jobseeker’s allowance; »'<«

(k) whoisin receipt of statutory sick pay and who, immediately before he became
incapable of work, was engaged in remunerative work for »*16 hours or
more< per week. »or

(1) where the other member was entitled to an income-based jobseeker’s
allowance on »*24th February 20084, save that this sub-paragraph shall
apply only until the day on which he is required to attend at a place specified
by an employment officer in a notification given or sent to him.<«

3F. »’«

Supply of information

3G. Where a claim for a jobseeker’s allowance has been made jointly by a joint-
claim couple, information relating to that claim may be supplied by the Secretary of
State to either or both members of that couple for any purpose connected with that
claim. <«

PART II
Jobseeking

CHAPTER 1

Interpretation

Interpretation of Parts II, IV and V

4. Inparts I, IV ad V and, as provided below, the Act—
“appropriate office” means the office of the Department for »*Work and Pensions <
which the claimant is required to attend in accordance with a notice under
regulation 23, or any other place which he is so required to attend;
“caring responsibilities” means responsibility for caring for a child or for an elderly
person or for a person whose physical or mental condition requires him to be cared
for, who is either in the same household or a close relative;
“casual employment” means employment from which the employee can be released
without his giving any notice »’except where otherwise provided«;
“close relative” means »®, except in Part IV,<4 »°a member of a couple<, parent,
step-parent, grandparent, parent-in-law, son, step-son, son-in-law, daughter, step-
daughter, daughter-in-law, brother, sister, grandchild »°or if any of the preceding
persons is one member of a couple, the other member of that couple«;
“elderly person” means a person of or over pensionable age;
“employment” in sections 1, 3, 6, 8, 14, »'°4and 20 and paragraph 8 of Schedule
1 to the Act and in »'Parts II and IV« means employed earner’s employment
except where otherwise provided;
>
» *examination” in relation to a qualifying course means an examination which
is specified as an examination related to the qualifying course in a document
signed on behalf of the establishment at which the qualifying course is being
undertaken;

“made a claim for a jobseeker‘s allowance” includes treated as having made a
claim for the allowance and treated as having an award of the allowance in
accordance with regulation 5, 6 or 7 of the Jobseeker’s Allowance (Transitional
Provisions) Regulations 1996(a); <«

(a) S.I. 1996/2567.

Supplement No. 108 [ Sept 2014] The Law Relating to Social Security



Supplement No. 105 [Dec 2013]

JOBSEEKER’S ALLOWANCE REGULATIONS 1996

“Outward Bound course” means any course or programme for personal
development which is made available to persons who are not in employment by
the charitable trust known as the Outward Bound Trust Limited;

> “part-time member of a fire brigade” means a person who is part-time fire-
fighter employed by a fire and rescue authority under the Fire and Rescue Services
Act 2004 or by the Scottish Fire and Rescue Service established under section 1A
of the Fire (Scotland) Act 2005;<

“pattern of availability” has the meaning given in regulation 7;
»>‘period of study” means—

(a) the period during which a student is regarded as attending or undertaking
the course of study; and

(b) any period of attendance by the student at his educational establishment or
any period of study undertaken by the student, in connection with the course,
which occurs before or after the period during which he is to be regarded as
undertaking the course of study;<«

“a person who is kept on short-time” means a person whose hours of employment

have been reduced owing to temporary adverse industrial conditions;

“a person who is laid off” means a person whose employment has been suspended

owing to temporary adverse industrial conditions;

»3“qualifying course” has the meaning given in regulation 17A;

“term-time” in relation to a qualifying course means the period specified as

term-time in relation to a person to whom regulation 17A(2) applies in a document

signed on behalf of the establishment at which the qualifying course is being
undertaken;

“vacation” in relation to a qualifying course means any period falling within the

period of study, which is not term-time; <

“voluntary work” means work for an organization the activities of which are

carried on otherwise than for profit, or work other than for a member of the

claimant’s family, where no payment is received by the claimant or the only payment
due to be made to him by virtue of being so engaged is a payment in respect of any
expenses reasonably incurred by him in the course of being so engaged;

“week” in sections 6 and 7 and in Parts Il and IV means benefit week except where
provided otherwise in Parts II and I'V;

“work camp” means any place in Great Britain where people come together under
the auspices of a charity, a local authority or a voluntary organization to provide
a service of benefit to the community or the environment.
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CHAPTER II

AVAILABILITY FOR EMPLOYMENT

Exceptions to requirement to be available immediately: carers, voluntary workers,
persons providing a service and persons under an obligation to provide notice

See reg. 12(2) of S.1. 2010/1222 at page 11.7185 for details of the
modification of reg. 5 in certain situations as from 22.11.10.

5.—»!(1) »2Subject to paragraph (1A),« in order to be regarded as available for
employment—
(a) »<

(b) a person who is engaged in voluntary work »*or who has caring

responsibilities« is not required to be able to take up employment
immediately, providing he is willing and able—

(i) to take up employment on being given one week’s notice; and

(i1) to attend for interview in connection with the opportunity of any such
employment on being given 48 hour notice. <

»2(1A) In order to be regarded as available for employment, a person who has
caring responsibilities in relation to a child is not required to take up employment or
attend for interview within the periods referred to in paragraph (1) if those
responsibilities make it unreasonable for him to do so, providing he is willing and
able—

(a) to take up employment on being given 28 days notice; and

(b) to attend for interview in connection with the opportunity of any such
employment on being given 7 days notice.

(1B) For the purposes of paragraph (1A), it is for the claimant to show that it is
unreasonable for him to take up employment or attend for interview within the periods
referred to in paragraph (1).<

(2) In order to be regarded as available for employment, a person who is engaged,
whether by contract or otherwise, in providing a service with or without remuneration,
other than a person who has caring responsibilities or who is engaged in voluntary
work, is not required to be able to take up employment immediately, providing he is
willing and able to take employment on being given 24 hours’ notice.

(3) Inorder to be regarded as available for employment, a person who is in employed
earner’s employment and is not engaged in remunerative work and who is required by
»“section 86 of the Employment Rights Act 1996« to give notice to terminate his
contract is not required to be able to take up employment immediately, providing he
is willing and able to take up employment immediately he is able to do so in accordance
with his statutory obligations.

(4) Where in accordance with regulation 7, 13 »5, 13A<« or 17 a person is only
available for employment at certain times, he is not required to be able to take up
employment at a time at which he is not available, but he must be willing and able to
take up employment immediately he is available.

(5) Where in accordance with paragraph »°(1), (1A) or (2)« a person is not required
to be able to take up employment immediately, the »°« periods referred to in those
paragraphs include periods when in accordance with regulation 7 3, 13 or 13A< he is
not available.

»7(6) In this regulation “week” means any period of seven consecutive days. <
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Employment of at least 40 hours per week

6.—(1) In order to be regarded as available for employment, a person must be
willing and able to take up employment of at least 40 hours per week, unless he has
restricted his availability in accordance with paragraph »'(3), (3A) or (4) < of regulation
»213, regulation 13A or« paragraph (2) of regulation 17 or two or more of those
provisions.

(2) In order to be regarded as available for employment, a person must be willing
and able to take up employment of less than 40 hours per week but not for a greater
number of hours per week than the number for which he is available in accordance
with paragraph »'(3), (3A) or (4)« of regulation »*13, regulation 13A or« paragraph
(2) of regulation 17 or two or more of those provisions.

Restriction of hours for which a person is available to 40 hours per week

7.—(1) Except as provided in »*regulations 13, 13A and 17(2)<«, a person may not
restrict the total number of hours for which he is available for employment to less than
40 hours in any week.

(2) A person may restrict the total number of hours for which he is available for
employment in any week to 40 hours or more providing
(a) the times at which he is available to take up employment (his “pattern of
availability”) are such as to afford him reasonable prospects of securing
employment;
(b) his pattern of availability is recorded in his jobseeker’s agreement and any
variations in that pattern are recorded in a varied agreement and

(c) his prospects of securing employment are not reduced considerably by the
restriction imposed by his pattern of availability.

(3) A person who has restricted the total number of hours for which he is available
in accordance with paragraph (2) and who is not available for employment, and is not
to be treated as available for employment in accordance with regulation 14, for one
day or more in a week in accordance with his pattern of availability shall not be
regarded as available for employment even if he was available for employment for a
total of 40 hours or more during that week.

Other restrictions on availability

8. Subject to regulations 6, 7 and 9, any person may restrict his availability for
employment by placing restrictions on the nature of the employment for which he is
available, the terms or conditions of employment for which he is available, (including
the rate of remuneration) and the locality or localities within which he is available,
providing he can show that he has reasonable prospects of securing employment
notwithstanding those restrictions and any restrictions on his availability in accordance
with regulations 7(2), »'13(2), (3), (3A) or (4)«4»2, 13A«or 17 (2).

No restrictions on pay after six months

9. After the expiry of the six month period beginning with the date of claim, a
person may not restrict his availability for employment by placing restrictions on the
level of remuneration in employment for which he is available.

Reasonable prospects of employment

10.—(1) For the purposes of regulations 7 and 8 and paragraphs (2) and (4) of
regulation 13, in deciding whether a person has reasonable prospects of securing
employment, regard shall be had, in particular, to the following matters—

(a) his skills, qualifications and experience;

(b) the type and number of vacancies within daily travelling distance from his
home;

(c) the length of time for which he has been unemployed;
(d) the job applications which he has made and their outcome;
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(e) if he wishes to place restrictions on the nature of the employment for which
he is available, whether he is willing to move home to take up employment.

(2) It shall be for the claimant to show that he has reasonable prospects of securing
employment if he wishes to restrict his availability in accordance with regulation 7 or
8 or paragraph (2) or (4) of regulation 13.

Part-time students

11.—(1)
(a) he falls within paragraph (2)

(b) he has restricted the total number of hours for which he is available in
accordance with regulation 7(2), »'13(3), (3A) or (4)« »?, 13A« or 17(2);
and

If in any week a person is a part-time student and

(c) the hours of his course of study fall in whole or in part within his pattern of
availability,

in determining whether he is available for employment no matter relating to his course
of study shall be relevant providing he is willing and able to re-arrange the hours of
his course in order to take up employment at times falling within his pattern of
availability, to take up such employment immediately or, if he falls within paragraph
»!(1), (1A), (2) or (3)« of regulation 5, at the time specified in that paragraph and
providing he complies with the requirements of regulation 6.

(2) A person falls within this paragraph if
(a) for a continuous period of not less than 3 months falling immediately before
the date now which he first attended the course of study he was in receipt of
jobseeker’s allowance »3, incapacity benefit or employment and support
allowance« was on a course of training or he was in receipt of income support
and he fell within paragraph 7 of Schedule 1B to the Income Support
Regulations(a) or

(b) during the period of 6 months falling immediately before the date on which
he first attended the course of study he was

(i) for a period, or periods in the aggregate, of not less than 3 months in
receipt of jobseeker’s allowance »°, incapacity benefit or employment
and support allowance<« or on a course of training or he was in receipt of
income support and he fell within paragraph 7 of Schedule 1B to the
Income Support Regulations and

(i1) after the period referred to in (i), or in the case of periods in the aggregate,
after the first such period and throughout the remainder of the 6 months
for which that sub-paragraph did not apply to him, engaged in
remunerative work or other work the emoluments of which are such as to
disentitle him from receipt of jobseeker’s allowance B3, incapacity benefit
or employment and support allowance< or from receipt of income support
which would have been payable because he fell within paragraph 7 of
Schedule 1B to the Income Support Regulations

and the period of 3 months referred to in sub-paragraph (i) or, as the case may be, the
period of 6 months referred to in sub-paragraph (ii), fell wholly after the terminal date.

(3) In this regulation, “training” means training for which persons aged under 18
are eligible and for which persons aged 18 to 24 may be eligible »*»’secured in
England by the »°Secretary of State« or Chief Executive of Skills Funding and in
Wales by the Welsh Ministers,« and, in Scotland, provided<«, directly or indirectly by
a Local Enterprise Company pursuant to its arrangement with, as the case may be,
»’Skills Development Scotland,« Scottish Enterprise or Highlands and Islands
Enterprise (whether that arrangement is known as an Operating Contract or by any
other name).

(a) Schedule 1B was inserted by regulation 3 of and Schedule 1 to the Income Support
(General) (Jobseeker’s Allowance Consequential Amendments) Regulations 1996, S.I. 1996/
206.
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Volunteers

»'12.—(1) Paragraph (2) applies if in any week a person is engaged in voluntary work
and—

(a) he has restricted the total number of hours for which he is available in
accordance with regulation 7(2), »213(3), (3A) or (4)<4»3, 13A« or 17(2);
and

(b) the hours in which he is engaged in voluntary work fall in whole or in part within
his pattern of availability.

(2) In determining whether a person to whom this paragraph applies is available for
employment no matter relating to his voluntary work shall be relevant providing—

(a) on being given one week’s notice, he is willing and able to re-arrange the
hours in which he is engaged in voluntary work in order to take up
employment at times falling within his pattern of availability; and

(b) on being given 48 hours’ notice, he is willing and able to re-arrange the hours in
which he is engaged in voluntary work in order to attend for interview at times
falling within his pattern of availability in connection with the opportunity of
any such employment; and

(¢c) he complies with the requirements of regulation 6.

(3) In paragraph (2) “week” means any period of seven consecutive days.<

Additional restrictions on availability for certain groups

13.—(1) In any week a person may restrict his availability for employment in the
following ways, if the circumstances set out apply.

(2) Subject to regulations 6, 7 and 9, a person may impose restrictions on the nature
of the employment for which he is available by reason of a sincerely held religious
belief, or a sincerely held conscientious objection providing he can show that he has
reasonable prospects of employment notwithstanding those restrictions and any
restrictions on his availability in accordance with regulation 7(2), 8, paragraph »*(3),
(3A) or (4)« of this regulation»?, regulation 13A or« or regulation 17(1) or (2).

(3) A person may restrict his availability in any way providing the restrictions are
reasonable in the light of his physical or mental condition.

»2(3A) A person who has caring responsibilities in relation to a child and who-

(a) is the subject of a parenting order concerning that child under section 8 of
the Crime and Disorder Act 1998(a), section 20 of the Anti-social Behaviour
Act 2003(b) (“the 2003 Act”), or in relation to Scotland, under section 102 of
the Antisocial Behaviour etc. (Scotland) Act 2004(c), or

(b) has entered into a parenting contract concerning that child under section 19
of the 2003 Act,

may restrict his availability in any way providing the restrictions are reasonable

in the light of the terms of the order or contract.«

(4) A person with caring responsibilities may restrict the total number of hours for
which he is available for employment to less than 40 hours in any week providing

(a) in that week he is available for employment for as many hours as his caring
responsibilities allow and for the specific hours that those responsibilities
allow and

(b) he has reasonable prospects of securing employment notwithstanding that
restriction and

(c) he is available for employment of at least 16 hours in that week.

(a) 1998 c. 37.
(b) 2003 c. 38.
(¢) 2004 asp 8.
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(5) Indeciding whether a person satisfies the conditions in paragraph (4)(a), regard
shall be had, in particular, to the following matters—

(a) the particular hours and days spent in caring;
(b) whether the caring responsibilities are shared with another person;
(c) the age and physical and mental condition of the person being cared for.

»!(6) This paragraph applies to a person who has caring responsibilities in relation
to a child if an employment officer determines that, due to the type and number of
employment vacancies within daily travelling distance of the person’s home, he would
not satisfy the condition in paragraph (4)(b).

(7) Paragraph (4) has effect in relation to a person to whom paragraph (6) applies as
if sub-paragraph (b) were omitted. <

»>Additional restrictions on availability for lone parents

13A. A lone parent who in any week is responsible for, and a member of the same
household as, a child under the age of 13 may restrict his availability for employment
to the child’s normal school hours. <

Circumstances in which a person is to be treated as available

14.—(1) A personp3« shall be treated as available for employment in the following
circumstances for as long as those circumstances apply, subject to »*paragraph (2B)
and to<€ any maximum period specified in this paragraph—

(a) notwithstanding regulation »°15(1)(a)«, if he is participating as a full-time
student in an employment-related course where participation by him has
been approved before the course started by an employment officer, for a
maximum of 2 weeks and one such course in any period of 12 months;

»3(aa)
(b)

notwithstanding regulation 15(1)(a), if he is participating in a traineeship;<

if he is attending a residential work camp, for a maximum of 2 weeks and
one such occasion in any period of 12 months;

(c) ifheistemporarily absent from Great Britain because he is taking a member
of his family who is a child or young person abroad for treatment, for a

maximum of 8 weeks;

(d) if he is engaged in the manning or launching of a lifeboat or in the
performance duty as a part-time member of a fire brigade or engaged during

an emergency in duties for the benefit of others;

(e) if heis a member of a couple and is looking after a member of his family who
is a child while the other member is temporarily absent from the United

Kingdom, for a maximum of 8 weeks;

)

if he is following an Open University course and is attending, as a requirement
of that course, a residential course, for a maximum of one week per course;

(g) if he is temporarily looking after a child full-time because the person who
normally looks after the child is ill or temporarily absent from home or the
person is looking after a member of the family who is ill, for a maximum of 8 weeks;
(h) if he has been discharged from detention in a prison, remand centre or youth
custody institution »%and he is not given notice to participate in »’a scheme
prescribed in regulation 3 of the Jobseeker’s Allowance (Schemes for Assisting
Persons to Obtain Employment) Regulations 2013 4«, for one week
commencing with the date of his discharge;

»3(i) if the period beginning on the date of claim and ending on the day before
the beginning of the first week after the date of claim is less than 7 days and
the circumstances in paragraph (2A) apply, for any part of that period when
he is not treated as available for employment under any other provision of
this regulation; <

(G) »’if the award is terminated other than on the last day of a week, for the
period beginning with the beginning of the week in which the award is

terminated and ending on the day on which the award is terminated; <4
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(k)
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an
(m)

(n)

»3(nn)

»°(0)

»°(p)

»¥(q)
»(r)

(s)

> lO(t)

(w)

notwithstanding regulation »'15(1)(a)<, if he is participating in a programme
provided by the Venture Trust in pursuance of an arrangement made by »the
Scottish Ministers<«, for a maximum of 4 weeks and one such programme in
any period of 12 months;

if he is treated as capable of work »or as not having limited capability for
work <« in accordance with regulation 55, »*55ZA or 55A« for the period
determined in accordance with that regulation;

>

if he is temporarily absent from Great Britain to attend an interview for
employment and has given notice to an employment officer, in writing if so
required by the employment office, that he will be so absent for a maximum
of one week;

if he is a member of a couple »>other than a joint-claim couple« and he and
his partner are both absent from Great Britain and a premium referred to in
paragraph 10, 11, 12, 13 or 15 of Schedule 1 (applicable amounts) is applicable
in respect of his partner, for a maximum of 4 weeks.

if he is a member of a joint-claim couple and he and his partner are both
absent from Great Britain and a premium referred to in paragraph 20E, 20F or
201 of Schedule 1(a) (applicable amounts) is applicable in respect of his
partner, for a maximum of 4 weeks;<«

if—

(i) heis available for employment, or is treated as such, on the day he makes
his claim for a jobseeker’s allowance; and

the Secretary of State has directed that the prescribed time for claiming a
jobseeker’s allowance be extended under regulation 19(6) of the Claims
and Payments Regulations(b) where the circumstances specified in
regulation 19(7)(d) of those Regulations applied in relation to an
entitlement to incapacity benefit»’, employment and support allowance <«
or an entitlement to income support by virtue of paragraph 7 of Schedule
1B to the Income Support Regulations(c),

for the period of that extension. <

if he is temporarily absent from Great Britain in the circumstances prescribed
in regulation 50(6B)(a) or (c)(d), for the period of any such temporary
absence; <«

if he is temporarily absent from Great Britain in the circumstances prescribed
in regulation S0(6AA) or, as the case may be, (6C).«

if he is required to attend a court or tribunal as a justice of the peace, a party
to any proceedings, a witness or a juror;

if, for a maximum of 96 hours before being released, he is in—

(i) police detention within the meaning in section 118(2) of the Police and
Criminal Evidence Act 1984 (general interpretation)(e), or

(ii) legal custody within the meaning in section 295 of the Criminal Procedure
(Scotland) Act 1995 (legal custody in Scotland)(f) but is not a prisoner as
defined by regulation 85(4) (special cases)(g).<

he is looking after a child for whom he has caring responsibilities during the
child’s school holidays or another similar vacation period and it would be
unreasonable for him to make other arrangements for the care of that child;

(i1)

he is looking after a child for whom he has caring responsibilities at a time
when the child—

(a) Paragraphs 20E, 20F, 20G and 201 were inserted by the Jobseeker’s Allowance (Joint Claims)
Regulations 2000 (S.I. 2000/1978).

(b) The Social Security (Claims and Payments) Regulations 1987, S.I. 1987/1968; regulation 19
was substituted by S.I. 1997/793.

(c) The Income Support (General) Regulations 1987, S.I. 1987/1967; Schedule 1B was inserted by

S.I. 1996/206.

(d) Paragraphs (6A) and (6B) were inserted by regulations 2(5) of and paragraphs 13 of Schedule 2

to the Jobseeker’s Allowance (Joint-claims) Regulations 2000 (S.I. 2000/1978).

(e) 1984 c. 60. Section 118(2) was amended by paragraph 5(12) of Schedule 15 to the Terrorism
Act 2000 (c. 11) and paragraph 9(9) of Schedule 7 to the Police Reform Act 2002 (c. 30).

(f) 1995 c. 46. Section 295 was amended by section 24(2) of the Criminal Justice (Scotland) Act
2003 (asp. 7).

(g) The definition of “prisoner” was amended by S.I. 1998/563 and 2005/2078.
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(i) is excluded from school or another educational establishment, and

(ii) is not receiving education pursuant to arrangements made by a local
education authority or (in Scotland) an education authority, and
there are no other arrangements for the care of that child it would be reasonable for
him to make. <«

»!(v) if he is a member of a reserve force prescribed in Part 1 of Schedule 6 to the
Contributions Regulations(a), either—

(i) if he is engaged in his first year of training for a maximum of 43 days in
that year; or

(i1)

if he is engaged in annual continuous training, for a maximum of 15 days
in any calendar year. <

(2) »2Subject to »3paragraphs (2ZB), (2ZC) and (2ZD)<«, < a person »*« shall be
treated as available for employment in the following circumstances—
(a) if there is a death or serious illness of a close relative or close friend of his;

(b) if there is a domestic emergency affecting him or a close relative or close
friend of his;

if there is a funeral of a close relative or close friend of his;
if he has caring responsibilities and the person being cared for has died;

()
(d)

for the time required to deal with the emergency or other circumstance and for a
maximum of one week on the occurrence of any of the circumstances set out in sub-
paragraphs (a) to (d), or any combination of those circumstances, and on no more than
4 such periods in any period of 12 months.

»3(2ZA) A person who has caring responsibilities in relation to a child may be
treated as available for employment for more than one week, but for no more than 8
weeks, on the occurrence of any of the circumstances set out in paragraph (2)(a) or (b),
or any combination of those circumstances, but on no more than one occasion in any
period of 12 months.

(2ZB) Where a claimant has been treated as available for employment under
paragraph (2ZA) in any period of 12 months, the first week in which he is so treated
shall count towards the 4 periods allowable under paragraph (2).4

»3(2ZC)A person who has recently become homeless shall be treated as available
for employment under paragraph (2)(b) only where he takes such steps as are reasonable
for him to take to find living accommodation.

(2ZD) A person to whom paragraph (2ZC) applies may be treated as available for
employment under paragraph (2)(b) for periods of longer than one week and on more
than 4 occasions in any 12 months. <

»5(2A) A person shall be treated as available for employment under paragraph
(1)(i) only if—

(a) where a pattern of availability is recorded in his jobseeker’s agreement, or
where he has restricted the hours for which he is available in accordance with
regulations »713(3), (3A) or (4)«»®, 13A < or 17(2) and that restriction has
been agreed with an employment officer, he is available for employment
during such of the period referred to in paragraph (1)(i) as he is not treated as
available for employment under any other provision of this regulation, in
accordance with—

(i) his pattern of availability or, as the case may be, the hours to which he
has restricted his availability in accordance with regulations »713(3),
(3A) or (4)«4»8, 13A«or 17(2), and

(i1) any other restrictions he has placed on his availability for employment
which will apply in the first week after the date of claim, provided those
restrictions have been agreed with an employment officer, and

(iii) if he falls within regulation 5, that regulation;

(b) where no pattern of availability is recorded in his jobseeker’s agreement, he
is available for employment during such of the period referred to in paragraph
(I)(i) as he is not treated as available for employment under any other
provision of this regulation—

(a) S.I. 2001/1004.
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(1) in accordance with any restrictions he has placed on his availability for
employment which will apply in the first week after the date of claim,
provided those restrictions have been agreed with an employment officer,
and

(i1) for 8 hours on each day falling within that period on which he is not
treated as available for employment to any extent under any other
provision of this regulation, and

(ii1) if he falls within regulation 5, in accordance with that regulation. <

»'(2B) A person shall not be treated as available for employment under paragraph p, ... (2B) inserted in
(D)(x)- reg. 14 by reg. 2(3)(c)

. of S.I. 2006/1402 as
(a) for more than eight weeks, from 30.5.06.

(b) where he does not, before the period during which he is required to attend
the court or tribunal, give an employment officer notice, in writing where
requested by the employment officer, that he is so required, or

(c) where he is a prisoner as defined by regulation 85(4) (special cases). <

(3) If any of the circumstances set out in paragraph (1), except those in sub-
paragraphs (i) and (j), or any of those set out in paragraph (2) apply to a person for part
of a week, he shall for the purposes of regulation 7(1) be treated as available for 8
hours on any day on which those circumstances applied subject to the maximum
specified in paragraph (1) or (2), unless he has restricted the total number of hours for
which is available in a week in accordance with regulation 7(2), »213(4)<or 17(2). If 2Words substituted in
he has so restricted the total number of hours for which he is available, he shall, for the reg. 14(3) by reg. 5(4)
purposes of regulation »27(1), 13(4) or 17(2)<, be treated as available for the number frforsnl7 119098/61517 as
of hours for which he would be available on that day in accordance with his pattern of o
availability recorded in his jobseeker’s agreement, if any of the circumstances set out
in paragraph (1) except those in sub-paragraphs (i) and (j) or any of those set out in
paragraph (2) applied on that day, subject to the maximum specified in paragraph (1)
or (2).

(4) Inparagraph (1)(c), “treatment” means treatment for a disease or bodily or mental
disablement by or under the supervision of a person qualified to provide medical
treatment, physiotherapy or a form of treatment which is similar to, or related to, either
of those forms of treatment.

(5) For the purposes of paragraph (1)(d),

(a) a person is engaged in duties for the benefit of others while—

(i) providing assistance to any person whose life may be endangered or who

may be exposed to the risk of serious bodily injury or whose health may
be seriously impaired,

(i) protecting property of substantial value from imminent risk of serious
damage or destruction, or

(iii) assisting in measures being taken to prevent a serious threat to the health
of the people,

as a member of a group of persons organised wholly or partly for the purpose
of providing such assistance or, as the case may be, protection;

(b) events which may give rise to an emergency include—
(i) afire, a flood or an explosion,
(i1) a natural catastrophe,
(ii1) a railway or other transport accident,
(iv) a cave or mountain accident,
(v) an accident at sea,
(vi) a person being reported missing and the organization of a search for that
person.

(6) In paragraph (1), except in sub-paragraphs (i) and (j), and in paragraph (2),
“week” means any period of 7 consecutive days.
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»!(7) In this regulation, “tribunal” means any tribunal listed in Schedule 1 to the
Tribunals and Inquiries Act 1992(a). <

»214A.—(1) Paragraph (2) applies where a person (V) notifies the Secretary of State,
in such manner as the Secretary of State specifies, that—

(a) domestic violence has been inflicted on or threatened against V by V’s partner
or former partner or a family member, during the period of 26 weeks ending
on the date of the notification; and

(b) at the time of the notification, V is not living at the same address as the
person who inflicted domestic violence on or threatened it against V.

(2) Where this paragraph applies V is to be treated as being available for employment
for a period of 4 weeks (“the 4 week exemption period”) beginning on the date of V’s
notification to the Secretary of State under paragraph (1).

(3) Vs to be treated as available for employment under paragraph (2)—

(a) whether or not V is entitled to a jobseeker’s allowance for the whole or part of
the 4 week exemption period; and

(b) on only one occasion in any 12 month period.

(4) Paragraph (6) applies where domestic violence has been inflicted on or
threatened against V by V’s partner or former partner or a family member.

(5) Domestic violence is only to be regarded as having been inflicted on or
threatened against V for the purpose of paragraph (4) if V provides relevant evidence
to the Secretary of State during the 4 week exemption period.

(6) Where this paragraph applies, V is to be treated as being available for employment
for a period of 13 weeks (“the 13 week exemption period”) beginning on the date of
V’s notification to the Secretary of State under paragraph (1).

(7) Subject to paragraphs (8) and (9), the 13 week exemption period shall apply for
13 consecutive weeks, whether or not V is entitled to a jobseeker’s allowance for the
whole or part of that period.

(8) After the first 4 weeks of the 13 week exemption period, V may notify the
Secretary of State that V no longer wishes to be treated as available for employment by
virtue of paragraph (6).

(9) WhereV gives such a notification to the Secretary of State, the 13 week exemption
period—
(a) shall be suspended from the date of the notification until the date on which

V gives a further notification to the Secretary of State that V wishes again to
be treated as available for employment by virtue of paragraph (6); and

(b) shall not apply at any time after the expiry of 12 months from the date of the
notification referred to in paragraph (1).

(10) For the purpose of this regulation—

»3“coercive behaviour” means an act of assault, humiliation or intimidation or
other abuse that is used to harm, punish or frighten V;

“controlling behaviour” means an act designed to make V subordinate or
dependent by isolating them from sources of support, exploiting their resources
and capacities for personal gain, depriving them of the means needed for
independence, resistance or escape or regulating their everyday behaviour;

“domestic violence” means any incident or pattern of incidents of controlling
behaviour, coercive behaviour, violence or abuse including but not limited to—

(a) psychological abuse;

(b) physical abuse;

(c) sexual abuse;

(d) financial abuse; and

(e) emotional abuse;

regardless of the gender or sexuality of V;«

(a) 1992 c. 53 as amended.
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“family member” means the following members of the family of V, V’s partner or
V’s former partner — grandparent, grandchild, parent, parent-in-law, son, son-in-
law, daughter, daughter-in-law, step-parent, step-son, step-daughter, brother,
brother-in-law, sister, sister-in-law, or, if any of the preceding persons is a member
of a couple, the other member of that couple,

“health care professional” means a person who is a member of a profession regulated
by a body mentioned in section 25(3) of the National Health Service Reform and
Health Care Professions Act 2002(a),

“person acting in an official capacity” means a health care professional, a police
officer, a registered social worker, V’s employer or a representative of V’s trade
union and any public, voluntary or charitable body which has had direct contact
with V in connection with domestic violence,

“registered social worker” means a person registered as a social worker in a register
maintained by—

>(a)
(b)
(©)
(d)

the Health and Care Professions Council, <
the Care Council for Wales,

the Scottish Social Services Council, or
the Northern Ireland Social Care Council,

“relevant evidence” means written evidence from a person acting in an official
capacity showing that—

(a)

(b)

V’s circumstances are consistent with those of a person who has had domestic
violence inflicted on or threatened against them during the period of 26
weeks ending on the date of the notification referred to in paragraph (1); or

V has made contact with the person acting in an official capacity in relation
to such an incident, which occurred during that period. <

Circumstances in which a person is not to be regarded as available

15. »>—(1)« A person shall not be regarded as available for employment in the
following circumstances—

>*(a)
(b)

»“(bb)

»3(bc)

»5(c)

»3« if he is full-time student during the period of study;<

if he is a prisoner on temporary release in accordance with the provisions of
the Prison Act 1952(b) or rules made under section 39(6) of the Prisons
(Scotland) Act 1989(c¢);

if the period beginning on the date of claim and ending on the day before the
beginning of the first week after the date of claim is less than 7 days, for that
period, unless he is treated as available for employment for that period in
accordance with regulation 14;<

if he is on paternity leave or ordinary »°or additional«€ adoption leavep’,
shared parental leave € by virtue of section 75A »0r 75B « of the Employment
Rights Act 1996(d).«

if she is in receipt of maternity allowance under section 35 or 35B of the
Benefits Act or maternity pay in accordance with sections 164 - 171 of the
Act. <

»2(2) »3Paragraph (1)(a) shall not apply to a full-time student<« during the period of
the summer vacation appropriate to his course, but only if the first and second conditions
are satisfied.

(3) The first condition is satisfied if-

(a)
(b)

in the case of a student with a partner, the partner is also a full-time student
and either of them is treated as responsible for a child or a young person; or

in any other case, the student is treated as responsible for a child or young
person.

(a) 2002 c. 17. Subsection (3) of section 25 was amended by S.I. 2010/231 and by the Health
and Social Care Act 2008 (c. 14).

(b) 1952 c. 52.

(c) 1989 c. 45.

(d) 1996 c. 18. Section 75A was inserted by section 3 of the Employment Act 2002 (c. 22).
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(4) The second condition is satisfied if the student is—
(a) available for employment in accordance with this Chapter; or

(b) treated as available for employment in accordance with regulation 14(1)(a)
or (k). <

»'(5) Any provision of these Regulations under which a person is treated as
available for employment is subject to paragraph (1) except to the extent that these
Regulations expressly provide otherwise.«

Further circumstances in which a person is to be treated as available: permitted
period

16.—(1) A person who is available for employment—
(a) only in his usual occupation;

(b) only at a level of remuneration not lower than that which he is accustomed to
receive, or

(c) only in his usual occupation and at a level of remuneration not lower than
that which he is accustomed to receive

may be treated for a permitted period as available for employment in that period.

(2) Whether a person should be treated as available for a permitted period and if so,
the length of that permitted period shall be determined having regard to the following
factors—

(a) the person’s usual occupation and any relevant skills or qualifications which
he has;

(b) the length of any period during which he has undergone training relevant to
that occupation;

(c) the length of the period during which he has been employed in that occupation
and the period since he was so employed;

(d) the availability and location of employment in that occupation.

(3) A permitted period shall be for a minimum of one week and a maximum of 13
weeks and shall start on the date of claim and in this paragraph “week” means any
period of 7 consecutive days.

Laid off and short-time workers

17.—(1) A person who is laid off shall be treated as available for employment
providing he is willing and able to resume immediately the employment from which
he has been laid off and to take up immediately any casual employment which is
within daily travelling distance of his home or, if he falls within paragraph »*(1), (1A)
or (2)« of regulation 5, at the time specified in that regulation.

(2)
»3(a)4 A person who is kept on short-time shall be treated as available for
employment, providing he is willing and able to resume immediately the
employment in which he is being kept on short-time and to take up
immediately any casual employment which is within daily travelling distance
of his home or, if he falls within paragraph (1) or (2) of regulation 5, at the
time specified in that regulation in the hours in which he is not working
short-time but the total number of hours for which he works and is available
for casual employment must be at least 40 in any week »*unless paragraph
(b) or (c) applies.

(b) the total number of hours for which a person kept on short-time works and is
available for casual employment may be less than 40 in any week if that
person has imposed restrictions on his availability which are reasonable in
the light of his physical or mental condition;

(c) the total number of hours for which a person kept on short-time works and is
available for casual employment may be less than 40 in any week if he has
caring responsibilities providing the total number of hours for which he
works and is available for casual employment is as many as his caring
responsibilities allow and for the specific hours those responsibilities allow
and is at least 16 in any week. <
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(3) A person shall not be treated as available for employment in accordance with
this regulation for more than 13 weeks, starting with the day after the day he was laid
off or first kept on short-time.

(4) A person who is laid off or kept on short-time may not be treated as available for
employment for a permitted period in accordance with regulation 16, unless he ceases
to be laid off or kept on short-time within 13 weeks of the day on which he was laid off
or first kept on short time, in which case he may be treated as available for employment
for a permitted period ending a maximum of 13 weeks after the date of claim.

(5) In paragraph (3) and (4), “week” means any period of 7 consecutive days.

» 'Further circumstances in which a person is to be treated as available: full-time
students participating in a qualifying course

17A.—(1) A person to whom paragraph (2) applies shall, notwithstanding regulation
»215(1)(a)<«, be treated as available for employment in accordance with paragraph (3).

(2) This paragraph applies to a person—
(a) who is aged 25 years or over; and

(b) »3*Subject to paragraph (2A)< who has made a claim for a jobseeker’s
allowance and has been receiving benefit within a jobseeking period for not
less than 2 years as at the date he started, or is due to start, the qualifying
course and for the purposes of this paragraph the linking provision set out in
regulation 48 shall apply.

»4(2A) A person who has been receiving benefit in accordance with paragraph (b)
of the definition of “receiving benefit” in paragraphs (7) shall, for the purposes of
paragraph (2)(b), be treated as having received benefit within a jobseeking period. <

(3) Subject to paragraph (4), where an employment officer has determined, having
regard to the factors specified in paragraph (5), that a person to whom paragraph (2)
applies may undertake a qualifying course, that person shall be treated as available for
employment in any week in which he is undertaking the qualifying course as a full-time
student and-

(a) which falls wholly or partly in term-time, providing he—

(i) provides evidence, as often as may be required by an employment officer,
within 5 days of being so required by the employment officer, consisting
of a document signed by him and on behalf of the establishment at which
he is undertaking the qualifying course, confirming that he is attending
the establishment when required to attend, in such form as may be required
by the employment officer; and

(i1) provides evidence, as often as may be required by an employment officer,
within 5 days of being so required by the employment officer, consisting
of a document signed by him and on behalf of the establishment at which
he is undertaking the qualifying course, confirming that he is making
satisfactory progress on the course, in such form as may be required by
the employment officer;

(b) in which he is taking examinations relating to the qualifying course; or
(c) which falls wholly in a vacation from the qualifying course, if he is willing
and able to take up immediately any casual employment.
(4) In a case where the combined duration of—

(a) any qualifying course, other than one falling within paragraph (6), which a
person to whom paragraph (2) applies has previously undertaken in respect
of which he was, for any part of such qualifying course, treated as available
for employment in accordance with paragraph (3); and
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(b)

the qualifying course which he is currently undertaking

is more than 1 year, the person shall only be treated as available for employment in
accordance with paragraph (3) if he has been receiving benefit within a jobseeking
period for not less than 2 years since the last day of the most recent such qualifying
course in respect of which he was, for any part, treated as available in accordance with
paragraph (3), and for the purposes of this paragraph the linking provision set out in
regulation 48 shall apply.

(5) The factors which an employment officer must take into account when
determining whether a person may undertake a qualifying course are—

(a)
(b)
(©)

(d
(e)

6y
(2)

(h)

the skills, qualifications and abilities of that person;
whether the course would assist him to acquire new skills and qualifications;

whether he would have to give up a course of study in order to undertake this
course;

any needs arising from his physical or mental condition;

the time which has elapsed since he was last engaged in employment as an
employed earner or as a self-employed earner;

his work experience;

the number of jobs in the labour market and, if relevant, the local labour

market, which require the skills and qualifications which he would acquire
on the course; and

any evidence about whether this course or this type of course has facilitated
the obtaining by persons of work.

(6) A qualifying course falls within this paragraph if the person had »'a good
reason< for any act or omission for the purposes of section »'19A(2)(d), (e) or (f)« in
relation to that course.

(7) In this regulation—
»2“benefit” means—

(a)

(b)

income support, unemployment benefit, a jobseeker’s allowance or any
earnings credited to a person in accordance with regulation 8 A or 9A of the
Social Security (Credits) Regulations 1975(a) or which would be credited to
a person in accordance with paragraph (1) of that regulation 9A but are not
so credited by reason only of the fact that no further earnings are in his case
required for the purpose mentioned in that paragraph; or

any earnings credited to a person for unemployment in accordance with
regulation 9 of the Social Security (Credits) Regulations 1975(b) as it applies
before 7th October 1996 and <«

“receiving benefit” means »’receiving—

(a)

(b)

benefit which that person has claimed and received as an unemployed person
or in accordance with Part I of the Act »?or in accordance with regulation 9A
of the Social Security (Credits) Regulations 1975«; or

income support which that person has claimed and received as an asylum
seeker pursuant to regulation 70(3A) of the Income Support Regulations but
only to the extent that—

(i) any periods in respect of which he was in receipt of income support as an
asylum seeker pursuant to regulation 70(3A) of the Income Support
Regulations link with the jobseeking period which includes the date on
which he started, or is due to start, the qualifying course and for this

(a) S.I. 1975/556; regulation 8A was inserted by S.I. 1996/2367, and regulation 9A was
substituted by S.1.1994/1837 and amended by S.I. 1996/2367.

(b) S.I. 1975/556; regulation 9 was substituted by S.I. 1996/2367. By virtue of regulation 4(1)
of S.I. 1996/2367 for the purposes of determining whether a person is entitled to be credited
with earnings in respect of any period before 7th October 1996, regulation 9(1) to (8) of
S.1. 1975/556 continues to have effect as if the amendments made by S.I. 1996/2367 had not
come into force.
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purpose, such periods shall link where they are separated by a period of
12 weeks or less in respect of which he was not in receipt of income
support; and

(i) he is, at the date he started, or is due to start, the qualifying course, a
person to whom paragraph (7A) applies, <

“casual employment” means employment from which the employee can be released
without his giving any notice or, if he is required to give notice, employment from
which he can be released before the end of the vacation;
“duration” in relation to a qualifying course means the period beginning with the
start of the course and ending with the last day of the course;
“jobseeking period” means the period described in regulation 47 and any period
treated as a jobseeking period pursuant to regulation 47A,;

“last day” in relation to a qualifying course means the date on which the last day
of the course falls, or the date on which the final examination relating to that
course is completed, whichever is the later;

“qualifying course” means a course which—

(a) is an employment-related course;

(b) lasts no more than 12 consecutive months; and

(c) except where it falls within paragraph (8), is either—

(i) a course of a description falling within Schedule 2 to the Further and
Higher Education Act 1992(a); or

(ii) a programme of learning falling within section 6 of the Further and Higher
Education (Scotland) Act 1992(b)

»!(7A) Subject to paragraph (7B), this paragraph shall apply in the case of a person—  'Paras.(7A) & (7B)

- inserted into reg. 17 by
(@) who reg. 2(5) of S.I. 1998/
(i) is a refugee within the definition of Article 1 of the Convention relating 2874 as from 24.11.98.

to the Status of Refugees done at Geneva on 28th July 1951(c), as
extended by Article 1(2) of the Protocol relating to the Status of Refugees
done at New York on 31st January 1967(d); or

(i1) has been granted exceptional leave(e)—

(aa) to enter the United Kingdom by an immigration officer appointed for
the purposes of the Immigration Act 1971(f); or

(bb) to remain in the United Kingdom by the Secretary of State; and

(b) who was in receipt of income support as an asylum seeker pursuant to
regulation 70(3A) of the Income Support Regulations at any time during the
period of 12 weeks immediately preceding the beginning of the jobseeking
period which includes the date on which he started, or is due to start, the
qualifying course.

(7B) Paragraph (7A) shall include a person who has been recorded as a refugee by
the Secretary of State within the definition in sub-paragraph (a) of that paragraph and
whose claim for income support was determined in accordance with regulation 21ZA(2)
or (3) of the Income Support Regulations (treatment of refugees). <

(8) A course or a programme of learning which is of a standard above that of a
course or programme of learning falling within paragraph (c) of the definition of
“qualifying course” falls within this paragraph if an employment officer so determines
in a particular case. <«

(a) 1992 c. 13.

(b) 1992 c. 37.

(¢) Cmd. 9171.

(d) Cmnd. 3906.

(e) For a description of “ exceptional leave”, see Home Office evidence to the House of
Commons Home Affairs Committee. Sub-Committee on Race Relations and Immigration
(SCORRI) 1984-5 Session; 17th December 1984, paragraphs 44 to 47.

(f) 1971 c. 77 as amended by the British Nationality Act 1981 (c. 61).
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» 'Further circumstances in which a person is to be treated as available: lone parents
with children aged 5 not in full-time education
17B. A lone parent shall be treated as available for employment in any week where—

(a) the lone parent is responsible for, and a member of the same household as, a
child who is aged 5;

(b) the child—

(1) is nor receiving full-time education by regular attendance at school or
otherwise; and

(i) is not required by law to receive full-time education; and

(c) it would be unreasonable for the lone parent to make other arrangements for
the care of that child. <

CHAPTER III

ACTIVELY SEEKING EMPLOYMENT

Steps to be taken by persons actively seeking employment

18.—»(1) For the purposes of section 7(1) (actively seeking employment) a person
shall be expected to have to take more than two steps in any week unless taking one or
two steps is all that is reasonable for that person to do in that week. <

(2) Steps which it is reasonable for a person to be expected to have to take in any
week include—
(a) oral or written applications (or both) for employment made to persons—
(i) who have advertised the availability of employment; or
(i1) who appear to be in a position to offer employment;
(b) seeking information on the availability of employment from—
(i) advertisements;

(i) persons who have placed advertisements which indicate the availability
of employment;

(iii) employment agencies and employment businesses;
(iv) employers;
(c) registration with an employment agency or employment business;

(d) appointment of a third party to assist the person in question in finding
employment;

(e) seeking specialist advice, following referral by an employment officer, on
how to improve the prospects of securing employment having regard to that
person’s needs and in particular in relation to any mental or physical
limitations of that person;

(f) drawing up a curriculum vitae;
(g) seeking a reference or testimonial from a previous employer;

(h) drawing up a list of employers who may be able to offer employment to him
with a view to seeking information from them on the availability of
employment;

(i) seeking information about employers who may be able to offer employment
to him;

(j) seeking information on an occupation with a view to securing employment
in that occupation.

(3) In determining whether, in relation to any steps taken by a person the
requirements of section 7(1) are satisfied in any week, regard shall be had to all the
circumstances of the case, including—
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(a) his skills, qualifications and abilities;

(b) his physical or mental limitations;

(c) the time which has elapsed since he was last in employment and his work
experience;

(d) the steps which he has taken in previous weeks and the effectiveness of those
steps in improving his prospects of securing employment;

(e) the availability and location of vacancies in employment;

(f) any time during which he was—

(i) engaged in the manning or launching of a lifeboat or in the performance
of duty as a part-time member of a fire brigade or engaged during an
emergency in duties for the benefit of others,

(i1) attending an Outward Bound course,

(iii) in the case of a blind person, participating in a course of training in the
use of guide dogs,

(iv) participating in training in the use of aids to overcome any physical or
mental limitations of his in order to improve his prospects of securing
employment,

(v) engaged in duties as a member of any »' « reserve force prescribed in Part
I of »*Schedule 6 to the Social Security (Contributions) Regulations
2001,

(vi) participating as a part-time student in an employment-related course,

(vii) participating for less than 3 days in an employment or training programme
for which a training allowance is not payable;

(g) any time during which he was engaged in voluntary work and the extent to
which it may have improved his prospects of securing employment;

(h) whether he is treated as available for employment under regulation 14;

(1) whether he has applied for, or accepted, a place on, or participated in, a
course or programme the cost of which is met in whole or in part out of
central funds or by the European Community and the purpose of which is to
assist persons to select, train for, obtain or retain employed earner’s
employment or self-employed earner’s employment; and

(j) where he had no living accommodation in that week the fact that he had no
such accommodation and the steps which he needed to take and has in fact
taken to seek such accommodation.

(4) Any act of a person which would otherwise be relevant for purposes of section
7 shall be disregarded in the following circumstances—

(a) where in taking the act, he acted in a violent or abusive manner,

(b) where the act comprised the completion of an application for employment
and he spoiled the application,

(c) where by his behaviour or appearance he otherwise undermined his prospects
of securing the employment in question,

unless those circumstances were due to reasons beyond his control.

(5) In this regulation—

“employment agency” and “employment business” mean an employment agency
or (as the case may be) employment business within the meaning of the
Employment Agencies Act 1973(a);

“employment or training programme’ means a course or programme the person’s
participation in which is attributable to arrangements made by the Secretary of
State under section 2 of the Employment and Training Act 1973(b) for the purpose
of assisting persons to select, train for, obtain or retain employed earner’s
employment.

(a) 1973 c. 35

(b) 1973 c. 50; section 2 was amended by section 25(1) of the Employment Act 1988 (c. 19), by
Part T of Schedule 7 to the Employment Act 1989 (c. 38) and by section 47(1) of the Trade
Union Reform and Employment Rights Act 1993 (c. 19).
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»'Actively seeking employment in the period at the beginning of a claim

18A.—(1) Paragraph (2) applies in any casep?, other than a case which falls within
regulation 19(1)(i) or (s), 4« where the period beginning on the date of claim and ending
on the day before the beginning of the first week after the date of claim is less than 7
days.

(2) Where this paragraph applies, a person is actively seeking employment in the
period referred to in paragraph (1) if he takes in that period such steps as he can
reasonably be expected to have to take in order to have the best prospects of securing
employment and in determining whether a person has taken such steps—

(a) the steps which it is reasonable for him to be expected to have to take include
those referred to in regulation 18(2); and
(b)

regard shall be had to all the circumstances of the case, including those
matters referred to in regulation 18(3).«

Circumstances in which a person is to be treated as actively seeking employment

19.—(1) A person shall be treated as actively seeking employment in the following
circumstances, subject to »3paragraphs (2) and (2A)« and to any maximum period
specified in this paragraph—

(a) inany week during which he is participating for not less than 3 days as a full-
time student in an employment-related course where participation by him
has been approved before the course started by an employment officer, for a
maximum of 2 weeks and one such course in any period of 12 months;

for any period for which he is treated as available for employment under
regulation 14(1)(aa) (traineeships);<«

in any week during which he is attending for not less than 3 days a residential
work camp, for a maximum of 2 weeks and one such occasion in any period
of 12 months;

in any week during which he is temporarily absent from Great Britain for not
less than 3 days because he is taking a member of his family who is a child or
young person abroad for treatment, for a maximum of 8 weeks;

in any week during which he is engaged for not less than 3 days in the
manning or launching of a lifeboat or in the performance of duty as a part-
time member of a fire brigade or engaged during an emergency in duties for
the benefit of others;

if he is a member of a couple, in any week during which he is for not less than
3 days looking after a member of his family who is a child while the other
member is temporarily absent from the United Kingdom, for a maximum of 8
weeks;

»*(aa)

(b)

(c)

(d)

(e)

(f) if heis following an Open University course, in any week during which he is
attending for not less than 3 days, as a requirement of that course, a residential
course, for a maximum of one week per course;

in any week during which he is for not less than 3 days temporarily looking
after a child full-time because the person who normally looks after the child
is ill or temporarily absent from home or the person is looking after a member
of the family who is ill, for a maximum of § weeks;

(2)

in the first week after the date of claim if he is treated as available for
employment to any extent in that week under regulation 14(1)(h);

(h)
»>(i) for any period if he is treated as available for employment to any extent in
that period under regulation 14(1)(h); <«

(G) wif the award is terminated other than on the last day of a week, for the
period beginning with the beginning of the week in which the award is
terminated and ending on the day on which the award is terminated; <4

in any week during which he is participating for not less than 3 days in a
programme provided by the Venture Trust in pursuance of an arrangement
made by »’the Scottish Ministers<«, for a maximum of 4 weeks and one such
programme in any period of 12 months;

k)

(1) in any week during which he is for not less than 3 days treated as capable of
work »P®or as not having limited capability for work<« in accordance with
regulation 55;
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! (Iz1)

»2(11)

(m)

(n)

»*(nn)

(0)

(p)

(q)

>(r)

> 0(s)

in any week during which he is treated as capable of work or as not having
limited capability for work under regulation 55ZA unless it would be
reasonable for him to take steps in that week to seek employment and he has
not taken such steps;<

in any week during which he is for not less than 3 days treated as capable of
work »Jor as not having limited capability for work« in accordance with
regulation 55A;<

in any week during which he is temporarily absent from Great Britain for not
less than 3 days in order to attend an interview for employment and has
given notice to an employment officer, in writing if so required by the
employment officer, that he will be so absent, for a maximum of 1 week;

if he is a member of a couple »*other than a joint-claim couple«in any week
during which he and his partner are both absent from Great Britain for not
less than 3 days and in which a premium referred to in paragraph 10, 11, 12,
13 or 15 of Schedule 1 (applicable amounts) is applicable in respect of his
partner, for a maximum of 4 weeks;

if he is a member of a joint-claim couple, in any week during which he and
his partner are both absent from Great Britain for not less than 3 days and in
which a premium referred to in paragraph 20E, 20F, 20G and 201 of Schedule
1 (applicable amounts) is applicable in respect of his partner, for a maximum
of 4 weeks; <«

in any week during which he is treated as available for employment on not
less than 3 days under regulation »°14(2) or (2ZA)<«;

in any week in respect of which he has given notice to an employment officer,
in writing if so required by the employment officer, that—

(i) he does not intend to be actively seeking employment, but

(i1) he does intend to reside at a place other than his usual place of residence
for at least one day;

in any week during which he is participating for not less than 3 days in an
employment or training programme »°(other than Work Experience)« for
which a training allowance is not payable;

in any week, being part of a single period not exceeding 8 weeks falling
within a period of continuous entitlement to a jobseeker’s allowance, during
which he is taking active steps to establish himself in self-employed earner’s
employment under any scheme for assisting persons to become so employed—

(i) where, in Wales, his participation under the scheme is attributable to
arrangements made by the Secretary of State under section 2 of the
Employment and Training Act 1973(a),

(i) where, in Scotland, the scheme—

(aa) is established by virtue of arrangements made by »8Skills
Development Scotland,« Scottish Enterprise or Highlands and
Islands Enterprise under section 2(3) of the Enterprise and New Towns
(Scotland) Act 1990(b) or

(bb) is directly or indirectly provided by, or with financial assistance
from, the Secretary of State,

(ii1) where, in England, the scheme is directly or indirectly provided by, or

with financial assistance from, the Secretary of State, the »*Homes and

Communities Agency<, an urban development corporation or a housing

action trust,
and the single period referred to above shall begin with the week in which he
is accepted on a place under the scheme. <

for any period if he is treated as available for employment to any extent in
that period under regulation 14(1)(0).<«

(a) 1973 c. 50; section 2 was amended by section 25(1) of the Employment Act 1988 (c. 19), by
Part 1 of Schedule 7 to the Employment Act 1989 (c. 38) and by section 47(1) of the Trade
Union Reform and Employment Rights Act 1993 (c. 19).

(b) 1990 c. 35; section 2(3) was amended by the Trade Union Reform and Employment Rights
Act 1993 (c. 19), section 47(4)(a) and Schedule 10.
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»!(t) if heistemporarily absent from Great Britain in the circumstances prescribed
in regulation 50(6B)(a) or (c), for the period of any such temporary absence <«

»2(u) if he is temporarily absent from Great Britain in the circumstances prescribed
in regulation S0(6AA) or, as the case may be (6C)<«

»3(v) in any week during which he is, for not less than three days, required to
attend a court or tribunal as a justice of the peace, a party to any proceedings,
a witness or a juror;

(w) if, for a maximum of 96 hours before being released, he is in—

(i) police detention within the meaning in section 118(2) of the Police and
Criminal Evidence Act 1984 (general interpretation), or

(i) legal custody within the meaning in section 295 of the Criminal Procedure
(Scotland) Act 1995 (legal custody in Scotland) but is not a prisoner as
defined by regulation 85(4) (special cases). <

»4(x) in any week during which he is treated as available for employment under

regulation 14A.«

»3(y) in any week during which he is engaged for not less than 3 days in training

as a member of a reserve force prescribed in Part 1 of Schedule 6 to the
Contributions Regulations, either—

(i) if he is engaged in his first year of training, for a maximum of 43 days in
that year; or

(i1) if he is engaged in annual continuous training, for a maximum of 15 days
in any calendar year. <

(2) In any period of 12 months a person shall be treated as actively seeking

employment under paragraph (1)(p) only for the number of weeks specified in one of
the following sub-paragraphs—

(a) a maximum of 2 weeks; or

(b) a maximum of 3 weeks during which he is attending for at least 3 days in
each such week an Outward Bound course; or

(c) if he is a blind person, a maximum of 6 weeks during which, apart from a
period of no more than 2 weeks, he participates for a maximum period of 4
weeks in a course of training in the use of guide dogs of which at least 3 days
in each such week is spent in that training.

»5(2A) A person shall not be treated as actively seeking employment under

paragraph (1)(v)-

(a) for more than eight weeks,

(b) where he does not, before the period during which he is required to attend
the court or tribunal, give an employment officer notice, in writing where
requested by the employment officer, that he is so required, or

(c) where he is a prisoner as defined by regulation 85(4) (special cases). <

(3) In this regulation—

“employment or training programme” means a course or programme the person’s
participation in which is attributable to arrangements made by the Secretary of
State under section 2 of the Employment and Training Act 1973 for the purpose of
assisting persons to select, train for, obtain or retain employment;

“housing action trust” means a corporation established by an order of the Secretary
of State pursuant to section 62(1) of the Housing Act 1988(a);

“treatment” means treatment for a disease or bodily or mental disablement by or
under the supervision of a person qualified to provide medical treatment,
physiotherapy or a form of treatment which is similar to, or related to, either of
those forms of treatment;

»’“tribunal” means any tribunal listed in Schedule 1 to the Tribunals and Inquiries
Act 1992;4
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“urban development corporation” means a corporation established by an order of
the Secretary of State pursuant to section 135(1) of the Local Government,
Planning and Land Act 1980(a);

> '«

Further circumstances in which a person is to be treated as actively seeking
employment: permitted period

20.—(1) A person to whom paragraph (2) does not apply shall be treated as actively
seeking employment in any week during any permitted period determined in his case
in accordance with regulation 16, if he is actively seeking employment in that week—

(a) only in his usual occupation,

(b) only at a level of remuneration not lower than that which he is accustomed
to receive, or

(c) only in his usual occupation and at a level of remuneration not lower than
that which he is accustomed to receive.

(2) A person to whom this paragraph applies shall be treated as actively seeking
employment in any week during any permitted period determined in his case in
accordance with regulation 16, if he is actively seeking employment, self-employed
earner’s employment, or employment and self-employed earner’s employment in that
week—

(a) only in his usual occupation,

(b) only at a level of remuneration not lower than that which he is accustomed
to receive, or

(c) only in his usual occupation and at a level of remuneration not lower than
that which he is accustomed to receive.

(3) Paragraph (2) applies to a person who has, at any time during the period of 12
months immediately preceding the date of claim, been engaged in his usual occupation
in self-employed earner’s employment.

Further circumstances in which a person is to be treated as actively seeking
employment: laid off and short-time workers

21. A person who has restricted his availability for employment in accordance with
regulation 17(1) or, as the case may be, regulation 17(2), shall in any week in which he
has so restricted his availability for not less than 3 days be treated as actively seeking
employment in that week if he takes such steps as he can reasonably be expected to
have to take in order to have the best prospects of securing employment for which he
is available under regulation 17.

»’Further circumstances in which a qualifying person is to be treated as actively
seeking employment: full-time students participating in a qualifying course

21A. A person who is treated as available for employment in accordance with
regulation 17A(3) shall be treated as actively seeking employment in any week—

(a) which, in relation to the qualifying course, falls wholly or partly in term-time;

(b) in which he is taking examinations relating to the qualifying course; or

(c) which falls wholly in a vacation from the qualifying course, if in that week
he takes such steps as he can reasonably be expected to have to take in order

to have the best prospects of securing employment for which he is available
under regulation 17A(3)(c).«

»3Further circumstances in which a person is to be treated as actively seeking
employment: lone parents with children aged 5 not in full-time education

21B. A lone parent who is treated for any period as being available for employment
under regulation 17B shall be treated as actively seeking employment for the same
period. <

(a) 1980 c. 65.
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Interpretation of certain expressions for the purposes of regulations 18(3)(f)(i)
and 19(1)(d)
22. For the purposes of regulations 18(3)(f)(i) and 19(1)(d)-
(a) a person is engaged in duties for the benefit of others while—

(i) providing assistance to any person whose life may be endangered or
who may be exposed to the risk of serious bodily injury or whose health
may be seriously impaired,

(i1) protecting property of substantial value from imminent risk of serious
damage or destruction, or

(iii) assisting in measures being taken to prevent a serious threat to the health
of the people,
as a member of a group of persons organised wholly or partly for the purpose of
providing such assistance or, as the case may be, protection;
(b) events which may give rise to an emergency include—
(i) afire, a flood or an explosion,

(i1) a natural catastrophe,

(iii) a railway or other transport accident,

(iv) a cave or mountain accident,

(v) an accident at sea,

(vi) a person being reported missing and the organisation of a search for that
person.

CHAPTER IV

ATTENDANCE, INFORMATION AND EVIDENCE

Attendance

23. »'A claimant shall »?participate in an interview in such manner, time and place <
as an employment officer may specify by a notification which is given or sent to the
claimant and which may be in writing, by telephone or by electronic means. <

»3Attendance by members of a joint-claim couple

23A. Each member of a joint-claim couple shall »2participate in an interview in
such manner, time and place<« as the employment officer may specify by a notification
which is given or sent to that member and which may be in writing, by telephone or by
electronic means. <

Provision of information and evidence

24.—(1) A claimant shall provide such information as to his circumstances, his
availability for employment and the extent to which he is actively seeking employment
as may be required by the Secretary of State in order to determine the entitlement of
the claimant to a jobseeker’s allowance, whether that allowance is payable to him
and, if so, in what amount.

»“(1A) A member of a joint-claim couple shall provide such information as to the
circumstances of each or either member of a couple, the availability for employment
of each or either member of the couple and the extent to which each or either member
of the couple is actively seeking employment as may be required by the Secretary of
State in order to determine the entitlement of the couple to a jobseeker’s allowance,
whether that allowance is payable to the couple and, if so, in what amount. <«

(2) A claimant shall furnish such other information in connection with the claim,
or any question arising out of it, as may be required by the Secretary of State.
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(3) Where—
(a) ajobseeker’s allowance may be claimed by either member of a couple, or

(b) entitlement to a jobseeker’s allowance or whether that allowance is payable
and, if so, in what amount, is or may be affected by the circumstances of
either member of a couple or any member of a polygamous marriage,

the Secretary of State may require the member of the couple other than the claimant to
certify in writing whether he agrees to the claimant’s making the claim, or that he, or
any member of a polygamous marriage, confirms the information given about his
circumstances »', and in this paragraph “couple” does not include a joint-claim
couple.«

»!(3A) Where entitlement to a joint-claim jobseeker’s allowance or whether that
allowance is payable and, if so, in what amount, is or may be affected by the
circumstances of any member of a polygamous marriage, the Secretary of State may
require either member of the joint-claim couple to certify in writing that any member
of the polygamous marriage confirms the information given about that member’s
circumstances. <

(4) A claimant shall furnish such certificates, documents and other evidence as may
be required by the Secretary of State for the determination of the claim.

(5) A claimant shall furnish such certificates, documents and other evidence
affecting his continuing entitlement to a jobseeker’s allowance, whether that allowance
is payable to him and, if so, in what amount as the Secretary of State may require.

»!(5A) A member of a joint-claim couple shall furnish such certificates, documents
and other evidence affecting the continuing entitlement of the couple to a jobseeker’s
allowance, whether that allowance is payable to the couple and, if so, in what amount
as the Secretary of State may require. <

(6) A claimant shall, if the Secretary of State requires him to do so, provide a signed
declaration to the effect that—

»2(a) since making a claim for a jobseeker’s allowance or since he last provided a
declaration in accordance with this paragraph he has either been available
for employment or satisfied the circumstances to be treated as available for

employment, save as he has otherwise notified the Secretary of State, <

(b) since making a claim for a jobseeker’s allowance or since he last provided a
declaration in accordance with this paragraph he has either been actively
seeking employment to the extent necessary to give him his best prospects
of securing employment or he has satisfied the circumstances to be treated as
actively seeking employment, save as he has otherwise notified the Secretary
of State, and

(c) since making a claim for a jobseeker’s allowance or since he last provided a
declaration in accordance with this paragraph there has been no change to
his circumstances which might affect his entitlement to a jobseeker’s
allowance or the »2« amount of such an allowance, save as he has notified
the Secretary of State.

(7) A claimant shall notify the Secretary of State—

(a) of any change of circumstances which has occurred which he might
reasonably be expected to know might affect his entitlement to a jobseeker’s
allowance »or, in the case of a joint-claim couple, the entitlement of the
couple to a joint-claim jobseeker’s allowance< or the payability or amount
of such an allowance; and

(b) of any such change of circumstances which he is aware is likely so to occur,

and shall do so as soon as reasonably practicable after its occurrence or, as the case
may be, after he becomes so aware, by giving notice »*of the change to an office of the
Department for Work and Pensions specified by the Secretary of State—
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(1) in writing or by telephone (unless the Secretary of State determines in
any particular case that notice must be in writing or may be given
otherwise than in writing or by telephone); or

(i1) in writing if in any class of case he requires written notice (unless he
determines in any particular case to accept notice given otherwise than
in writing)<

(8) Where, pursuant to paragraph (1)»!, (1A)« or (2), a claimant is required to
provide information he shall do so »2at the time he is required to participate in an
interview <« in accordance with a »>notification<€ under regulation 23 »'or 23A 4, if so
required by the Secretary of State, or within such period as the Secretary of State may
require.

(9) Where, pursuant to paragraph (4) »*«, a claimant is required to provide
certificates, documents or other evidence he shall do so within seven days of being so
required or such longer period as the Secretary of State may consider reasonable.

»4(9A) Where, pursuant to paragraph (5) or (5A), a claimant is required to provide
certificates, documents or other evidence, he shall do so within the period applicable
under regulation 17(4) of the Social Security and Child Support (Decisions and
Appeals) Regulations 1999.«

(10) Where, pursuant to paragraph (6), a claimant is required to provide a signed
declaration he shall provide it »2at the time he is required to participate in an interview <«
in accordance with a »*notification<€ under regulation 23 »'or 23 A< or on such other
day as the Secretary of State may require.

»>(11) In this regulation, references to the “Secretary of State” include a reference
to persons designated as employment officers by an Order made by the Secretary of
State under section 8(3) of the Jobseekers Act 1995(a).«

»°Alternative means of notifying changes of circumstances

24A.—(1) In such cases and subject to such conditions as the Secretary of State
may specify, the duty in regulation 24(7) to notify a change of circumstances may be
discharged by notifying the Secretary of State as soon as reasonably practicable—

(a) where the change of circumstances is a birth or death, through a relevant
authority, or a county council in England, by personal attendance at an
office specified by that authority or county council, provided the Secretary
of State has agreed with that authority or county council for it to facilitate
such notification; or

(b) where the change of circumstances is a death, by telephone to a telephone
number specified for that purpose by the Secretary of State.

(2) In this regulation “relevant authority” has the same meaning as in the Housing
Benefit Regulations 2006 »74. <

»*Information given electronically

24B.—(1) A person may give any certificate, notice, information or evidence
required to be given and in particular may give notice of a change of circumstances
required to be notified under regulation 24 by means of an electronic communication,
in accordance with the provisions set out in Schedule 9ZC to the Claims and Payments
Regulations.

(2) Inthis regulation, “electronic communication” has the meaning given in section
15(1) of the Electronic Communications Act 2000. <

(a) Section 8(3) was added by the Welfare Reform and Pensions Act 1999 (c. 30), Schedule 8,
paragraph 29(3).
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Sch. 3, para. 1(3) to
S.1. 1999/3108 as from
29.11.99.

°Reg. 24A inserted by
reg. 3 of S.I. 2010/444
as from 5.4.10.

"Words in reg. 24A(2)
revoked by Sch. 1 of

S.I. 2013/458 as from
1.4.13.

SReg. 24B inserted by

reg. 3(3) of S.I. 2011/
1498 as from 20.6.11.
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*Words in reg. 25(1)(b)
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(iii) added by reg. 2(2)
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2010/509 as from
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*Words in reg. 25(1)(c)
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by reg. 2(5) of S.I.
2000/1978 as from
19.3.01.

"Reg. 25(1A) inserted by
reg. 2(3)(g) of S.I. 2010/
509 as from 6.4.10.
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25(1A) by reg. 14(b) of
S.1. 2013/276 from
6.45pm on 12.2.13.
Words in reg. 25(1A)
inserted by reg. 19 of
S.I. 2014/3117 as from

25.11.14.
""Words inserted in reg.

25(1A) by reg. 15 of
S.I. 2014/1913 as from

18.7.14.
""Words added to reg.

25(1A) by reg. 16(a) of
S.I. 2011/688 as from

25.4.11.
2Words inserted in reg.

25(1A) by reg. 16(a) of
S.I1. 2011/197 as from

20.5.11.
3Words substituted in

reg. 26 by reg. 2(5) of
S.1. 2000/1978 as from

19.3.01.
“Words substituted in

reg. 26(a) by reg. 9 of
S.I. 1996/1517 as from

7.10.96.
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reg. 26(b) & (c) by Pt.
I of the Sch. to S.I.
1996/1516 as from
7.10.96.
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Entitlement ceasing on a failure to comply

25.—(1) »'Entitlement« to a jobseeker’s allowance shall cease in the following
circumstances—

»'(a) if a claimant fails to »?participate in an interview < on the day specified in a
relevant notification, and fails to make contact with an employment officer
in the manner set out in that notification before the end of the period of five
working days beginning with the first working day after the day on which
the claimant failed to »*participate in an interview ;<

(b) if-

»3(i) »’that claimant makes contact with an employment officer on the day
specified in the relevant notification but fails to participate in an
interview at the time specified in that notification, and the Secretary of
State has informed that claimant in writing that a failure to participate in
an interview, on the next occasion on which he is required to participate
in an interview,« at the time specified in such a »*notification< may
result in his entitlement to a jobseeker’s allowance ceasing, »>or the
benefit not being payable for a period« and«

(ii) he fails to »?participated at the time specified in such a »*notification<
on the next occasion; »’and <

»3(iii) that claimant fails to make contact with an employment officer in the
manner set out in such a notification before the end of the period of five
working days beginning with the first working day after the day on which
that claimant failed to »*participate« at the time specified; <

(c) »3subject to regulation 27,4 if »that claimant« was required to provide a
signed declaration as referred to in regulation 24(6) and he fails to provide it
on the day on which he ought to do so in accordance with regulation 24(10).

(2) In this regulation, “an employment programme” and “a training scheme” have
the meaning given in regulation 75.

*See reg. 18(a) of S.1. 2010/1222 at page 11.7185 for details of the
modifications of this reg. in certain situations as from 22.11.10.

*»7(1A) In this regulation and in regulations 27A, 28 and 30—

“relevant notification” means a notification under regulation 23 or 23A, other
than a notification requiring attendance under an employment programme or a
training schemem®, under a scheme prescribed in regulation 3 of the Jobseeker’s
Allowance (Schemes for Assisting Persons to Obtain Employment) Regulations
2013»°, under a scheme prescribed in regulation 3 of the Jobseeker’s Allowance
(18-21 Work Skills Pilot Scheme) Regulations 2014 4<«4»'°, under a scheme
prescribed in regulation 3 of the Jobseeker’s Allowance (Supervised Jobsearch
Pilot Scheme) Regulations 20144« »''or under the Mandatory Work Activity
Scheme<; »'"?under the Employment, Skills and Enterprise Scheme<;

“working day” means any day on which the appropriate office is not closed. <

Time at which entitlement is to cease
26. Entitlement to a jobseeker’s allowance shall cease in accordance with regulation
25 on whichever is the earlier of-

(a) the day after the last day in respect of which »'*that claimant<« has provided
information or evidence which »!'*shows that he continues to be entitled <« to
a jobseeker’s allowance,

(b) if »'Sregulation 25(1)(a) or (b)« applies, the day on which he was required to
»2participate in an interview <, and

(¢) if»"regulation 25(1)(c)« applies, the day on which he ought to have provided
the signed declaration,

provided that it shall not cease earlier than the day after he last »*participated in an
interview < in compliance with a »“*notification« under regulation 23 »'?or 23A <.
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» 'Where entitlement is not to cease under regulation 25(1)(c)

27. Entitlement to a jobseeker’s allowance is not to cease by virtue of regulation
25(1)(c) if, before the end of the period of five working days beginning with the first
working day after the day on which a claimant (“C”) failed to provide a signed
declaration in accordance with regulation 24(10), C makes contact with an employment
officer in the manner set out in a notification under regulation 23 or 23A and shows
that C had »?a good reason< for the failure.

[Regulations 27A to 30 are revoked by reg. 5(7) of S.1.2012/2568.]

CHAPTER V

JOBSEEKER’S AGREEMENT

Contents of Jobseeker’s Agreement
31. The prescribed requirements for a jobseeker’s agreement are that it shall contain
the following information—
(a) the claimant’s name;

(b) where the hours for which the claimant is available for employment are
restricted in accordance with regulation 7, the total number of hours for
which he is available and any pattern of availability;

(c) any restrictions on the claimant’s availability for employment, including
restrictions on the location or type of employment, in accordance with
regulations 5, 8, 13 »3, 13A« and 17;

(d) a description of the type of employment which the claimant is seeking;

(e) the action which the claimant will take—
(i) to seek employment; and
(i1) to improve his prospects of finding employment;

(f) the dates of the start and of the finish of any permitted period in his case for
the purposes of sections 6(5) and 7(5);

(g) astatement of the claimant’s right—

(i) to have a proposed jobseeker’s agreement referred to »*the Secretary of
State <

(ii) to seek a B*revision or supersession<of any determination of, or direction
given by, »*the Secretary of State<; and

(iii) to appeal to »*an appeal tribunal« against any determination of, or
direction given by, »*the Secretary of State<« following a »*revision or
supersession<;

(h) the date of the agreement.
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'"Reg. 27 substituted for
regs. 27-27B by reg.
2(3)-(5) of S.I. 2010/
509 as from 6.4.10.
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of S.I. 2012/2568 as
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*Word inserted in reg.
31(c) by reg. 2(11) of
S.I. 2010/837 as from
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reg. 31(g) by para. 1 of
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2860 as from 18.10.99.
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Back-dating of a Jobseeker’s Agreement '«

32. In giving a direction under section 9(7)(c), »'the Secretary of State<« shall take
into account all relevant matters including—

(a) where the claimant refused to accept the agreement proposed by the
employment officer, whether he was reasonable in so refusing;

(b) where the claimant has signified to the employment officer or to »'the
Secretary of State« that the claimant is prepared to accept an agreement
which differs from the agreement proposed by the employment officer, whether
the terms of the agreement which he is prepared to accept are reasonable;

(c) where the claimant has signified to the employment officer or to »'the
Secretary of State« that the claimant is prepared to accept the agreement
proposed by the employment officer, that fact;

(d) the date on which, in all the circumstances, he considers that the claimant
was first prepared to enter into an agreement which »'the Secretary of State«
considers reasonable; and

(e) where the date on which the claimant first had an opportunity to sign a
jobseeker’s agreement was later than the date on which he made a claim, that
fact.

Notification of Determinations and Directions under Section 9

33. The claimant shall be notified of—
(a) any determination of »'the Secretary of State <« under section 9;
(b) any direction given by »'the Secretary of State € under section 9.

Jobseeker’s Agreement treated as having been made

34. A claimant is to be treated as having satisfied the condition mentioned in section
1(2)(b)-

(a) where he is permitted to make a claim for a jobseeker’s allowance without
attending at an office of the »*Department for Work and Pensions<, for the
period beginning with the date of claim and ending on the date on which he
has an interview with an employment officer for the purpose of drawing up a
jobseeker’s agreement;

(b) where, after the date of claim, the claim is terminated before he has an
interview with an employment officer for the purpose of drawing up a
jobseeker’s agreement;

(c) as long as he is treated as available for employment in accordance with
regulation 14 where the circumstances set out in that regulation arise after
the date of claim and before he has an interview with an employment officer
for the purpose of drawing up a jobseeker’s agreement;

(d) as long as there are circumstances not peculiar to the claimant which make
impracticable or unduly difficult the normal operation of the provisions
governing, or the practice relating to, the claiming, awarding or payment of
jobseeker’s allowance;

»3(e) where the claimant was in receipt of a training allowance and was, in
accordance with regulation 170, entitled to an income-based jobseeker’s
allowance without being available for employment, having entered into a
jobseeker’s agreement or actively seeking employment, for the period
beginning with the date on which regulation 170 ceased to apply to him and
ending on the date on which he has an interview with an employment officer
for the purpose of drawing up a jobseeker’s agreement. <

»4(f) if he is temporarily absent from Great Britain in the circumstances prescribed
in regulation 50(6B)(a) or (¢), for the period of any such temporary absence. <

»3(g) in any period during which he is treated as available for employment under
regulation 14 A if the claimant has not entered into a jobseeker’s agreement
before that period begins. <
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Automatic Back—dating of Jobseeker’s Agreement

35. Where a jobseeker’s agreement is signed on a date later than the date of claim
and there is no reference of that agreement to »'the Secretary of State € under section
9(6), the agreement shall be treated as having effect on the date of claim.

Jobseeker’s Agreement to remain in effect

36. A jobseeker’s agreement entered into by a claimant shall not cease to have
effect on the coming to an end of an award of a jobseeker’s allowance made to him—

(a) where a further claim for a jobseeker’s allowance is made within a period not
exceeding 14 days; or

»%(b) inrespect of any part of a period of suspension, where—

(i) the Secretary of State has directed under regulation 37(1A) of the Claims
and Payments Regulations(a) that payment under an award be suspended
for a definite or indefinite period on the ground that a question arises
whether the conditions for entitlement to that allowance are or were
fulfilled or the award ought to be revised,

(i1) subsequently that suspension expires or is cancelled in respect of a part
only of the period for which it has been in force, and

(iii) it is then determined that the award should be revised to the effect that
there was no entitlement to the allowance in respect of all or any part of
the period between the start of the period over which the award has been
suspended and the date when the suspension expires or is cancelled; or<

(c) for as long as the claimant satisfies the conditions of entitlement to national
insurance credits, other than any condition relating to the existence of a
jobseeker’s agreement, in accordance with the Social Security (Credits)
Regulations 1975(b).

(a) Paragraph (1A) was inserted by S.I. 1996/1460.

(b) S.I. 1975/556; relevant amending instruments are S.I. 1976/1736; 1977/788; 1978/409;
1981/1501; 1982/96; 1983/197; 1987/414; 1987/687; 1988/516; 1988/1545; 1989/1627;
1992/726; 1994/1837 and 1995/829.
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Variation of Jobseeker’s Agreement

37. The prescribed manner for varying a jobseeker’s agreement shall be in writing
and signed by both parties in accordance with section 10(2) on the proposal of the
claimant or the employment officer.

Direction to vary Agreement: time for compliance

38. The prescribed period for the purposes of section 10(6)(c) shall be the period of
21 days beginning with the date on which the direction was issued.

Variation of Agreement: matters to be taken into account

39. In giving a direction under section 10(6)(b) or (d) »'the Secretary of State<«
shall take into account the preference of the claimant if he considers that both the

claimant’s proposals and those of employment officer satisfy the requirements of section
10(5).

Notification of Determinations and Directions under Section 10

40. The claimant shall be notified of-
(a) any determination of »'the Secretary of State<« under section 10;
(b) any direction of »'the Secretary of State« under section 10.

41-45. »’«

»>The contribution-based conditions and relevant earnings

45A.—(1) A claimant’s relevant earnings for the purposes of section 2(2)(b) of the
Act are the total amount of the claimant’s earnings at the lower earnings limit for the
base year.

(2) For the purposes of paragraph (1), earnings which exceed the lower earnings
limit are to be disregarded. <

»‘Relaxation of the first set of conditions

45B.—(1) A claimant who »°« satisfies the condition in paragraph (2) is to be
taken to satisfy the first set of conditions (a) if the claimant has—

(a) paid Class 1 contributions before the relevant benefit week in respect of any
one tax year; and

(b) earnings at the lower earnings limit in that tax year on which primary Class
1 contributions have been paid or treated as paid which in total, and
disregarding any earnings which exceed the lower earnings limit for that

year, are not less than that limit multiplied by 26.

(2) The condition referred to in paragraph (1) is that the claimant, in respect of any
week during the last complete tax year preceding the relevant benefit year, is entitled
to be credited with earnings in accordance with regulation 9E of the Social Security
(Credits) Regulations 1975(b) (credits for certain spouses and civil partners of members
of Her Majesty’s forces). <

(a) “The first set of conditions” is defined for the purpose of section 2(3B) of the Jobseekers Act
1995 (the enabling power) in section 2(3C) of that Act, which was also inserted by section
12(5) of the 2009 Act.

(b) S.I. 1975/556. Regulation 9E was inserted by regulation 2(3) of S.I. 2010/385.
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PART 111

OTHER CONDITIONS OF ENTITLEMENT

Waiting Days

46.—(1) Paragraph 4 of Schedule 1 to the Act shall not apply in a case where—

(a) aperson’s entitlement to a jobseeker’s allowance commences within 12 weeks
of an entitlement of his to income support, incapacity benefit »', employment
and support allowance <« or »>carer’s allowance<« coming to an end; or

a claim for a jobseeker’s allowance falls to be determinated by reference to
section 3(1)(f)(ii) (persons under the age of 18) »3; or«

a joint-claim couple are entitled to a joint-claim jobseeker’s allowance in
respect of themselves and that paragraph of that Schedule has already applied
to one member of that couple in respect of a jobseeker’s period which is
linked to a jobseeking period relating to that member which has commenced
by virtue of his having claimed a jobseeker’s allowance as a member of that
couple;

a joint-claim couple have claimed a jobseeker’s allowance jointly within 12
weeks of either member of that couple being entitled to a jobseeker’s
allowance, income support, incapacity benefit »', employment and support
allowance <« or »>carer’s allowance<«;

(e) a member of a joint-claim couple is both in receipt of a training allowance
and the nominated member for the purposes of section 3B.«

(b)

>(c)

(d)

(2) In the case of a person to whom paragraph 4 of Schedule 1 to the Act applies, the
number of days is »*7 <.

Jobseeking Period

47.—(1) For the purposes of the Act, but subject to paragraphs (2) and (3), the
“jobseeking period” means any period throughout which the claimant satisfies or is
treated as satisfying the conditions specified in paragraphs (a) to (c) and (e) to (i) of
subsection (2) of section 1 (conditions of entitlement to a jobseeker’s allowance).

See art. 13 of S.I. 2013/983 (c. 41) at page 14.3231 for details of the
modifications to this reg. in certain situations (continuity of jobseeking
periods in case of transition from new style JSA)

(2) Any period in which—

(a) aclaimant does not satisfy any of the requirements in section 1(2)(a) to (c),
and

(b) a jobseeker’s allowance is payable to him in accordance with Part IX
(Hardship) »%or, where the claimant is a member of a joint-claim couple, a
jobseeker’s allowance is payable in accordance with Part IXA (hardship)<,

shall, for the purposes of paragraph (1), be treated as a period in which the claimant
satisfies the conditions specified in paragraphs (a) to (c) of subsection (2) of section 1.

»3(2A) Any period in which a claimant is entitled to a jobseeker’s allowance in
accordance with regulation 11(3) of the Jobseeker’s Allowance (Transitional Provisions)
Regulations 1995(a) shall, for the purposes of paragraph (1), be treated as a period in
which he satisfies the conditions specified in paragraphs (a) to (c) and (e) to (i) of
subsection (2) of section 1.4

(3) The following periods shall not be, or be part of, a jobseeking period—

(a) any period in respect of which no claim for a jobseeker’s allowance has been
made or treated as made;

such period as falls before the day on which a claim for a jobseeker’s allowance
is made or treated as made; »°«

(b)

(c) where a claim for a jobseeker’s allowance has been made or treated as made
but no entitlement to benefit arises in respect of a period before the date of

(a) S.I. 1995/3276; relevant amending instrument is S.I. 1996/1515.
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(d)

(e)
>'(f)

claim by virtue of section 1(2) of the Administration Act (limits for backdating
entitlement), that period;

where—

(1) a claimant satisfies the conditions specified in paragraphs (a) to (c) and
(e) to (1) of subsection (2) of section 1; and

(i) entitlement to a jobseeker’s allowance ceases in accordance with
regulation 25 (entitlement ceasing on a failure to comply),

the period beginning with the date in respect of which, in accordance with

regulation 26, entitlement ceases and ending with the day before the date in

respect of which the claimant again becomes entitled to a jobseeker’s

allowance; or

any week in which a claimant is not entitled to a jobseeker’s allowance in
accordance with section 14 (trade disputes).
subject to regulation 2A(a), any period in respect of which the claimant is not

entitled to a jobseeker’s allowance because section 1(1A) of the Administration
Act(b) (requirement to state national insurance number) applies. <

See reg. 18(b) of S.1. 2010/1222 at page 11.7185 for details of the
modification of this reg. in certain situations.

(4) For the purposes of section 5 (duration of a contribution—based jobseeker’s
allowance) any day—

(a)
»*(b)

(©)

which fall within a jobseeking period »?and either<;

(1) on which the claimant satisfies the conditions specified in section 2 (the
contribution—based conditions) other than the conditions specified in
subsection (1)(c) and (d) of that section; and

on which a contribution—based jobseeker’s allowance is not payable to
the claimant by virtue of »3section 19 or 19A or regulation 69B < » “or on
which the claimant is a member of a joint-claim couple and a joint-claim
jobseeker’s allowance is not payable or is reduced because he is subject
to sanctions by virtue of »*section 19 or 19A or regulation 69B <<« »>or
by virtue of a restriction imposed pursuant to »°<4 »’section »36B,«4 7, 8
or 9 of the Social Security Fraud Act 2001« (loss of benefit provisions)«;
or

(i1)

which all within a period which is treated as a period in which the claimant
satisfies the conditions specified in paragraphs (a) to (c) of subsection (2) of
section 1, in accordance with paragraph (2)«

shall be treated as if it was a day in respect of which he was entitled to a contribution—
based jobseeker’s allowance.

»°Jobseeking periods: periods of interruption of employment

47A.—»'%(1)« For the purposes of section 2(4)(b)(i) and for determining any waiting

days—
»'l(za)

(a)

(b)

where a linked period commenced before 7th October 1996 »'°4, any days of
unemployment which form part of a period of interruption of employment
where the last day of unemployment in that period of interruption of
employment was no more than 8 weeks before the date upon which that
linked period commenced<«; or

where a jobseeking period or a linked period commences on 7th October
1996, any period of interruption of employment ending within the 8 weeks
preceding that date; or

where a jobseeking period or a linked period commences after 7th October
1996, any period of interruption of employment ending within the 12 weeks
preceding the day the jobseeking period or linked period commenced,

(a) Regulation 2A was inserted by S.I. 1997/2676.
(b) 1992 c. 5. Section 1(1A) was inserted by the Social Security Administration (Fraud) Act
1997 (c. 47), section 19.
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shall be treated as a jobseeking period »'and, for the purposes of paragraph (za), a day
shall be treated as being, or not being, a day of unemployment in accordance with
section 25A of the Social Security Contributions and Benefits Act 1992(a) and with
any regulations made under that section, as in force on 6th October 19964«

»2(2) In paragraph (1) “period of interruption of employment” in relation to a period
prior to 7th October 1996 has the same meaning as it had in the Benefits Act by virtue
of section 25A of that Act (determination of days for which unemployment benefit is
payable) (b) as in force on 6th October 1996.<4

Linking Periods

48.—(1) For the purposes of the Act, two or more jobseeking periods shall be
treated as one jobseeking period where they are separated by a period comprising
only—

(a) any period of not more than 12 weeks;

(b) a linked period;

(c) any period of not more than 12 weeks falling between—
(i) any two linked periods; or
(i) a jobseeking period and a linked period;

»3(d) aperiod inrespect of which the claimant is summoned for jury service and is

required to attend court. <

(2) Linked periods for the purposes of the Act are any of the following periods—

(a) to the extent specified in paragraph (3), any period throughout which the
claimant is entitled to »*a carer’s allowance<« under section 70 of the Benefits
Act;
(b) any period throughout which the claimant is incapable of work, or is treated
as incapable of work, in accordance with Part XIIA of the Benefits Act(c);
»3(bb) any period throughout which the claimant has, or is treated as having, limited
capability for work for the purposes of Part 1 of the Welfare Reform Act; <

(c) any period throughout which the claimant was entitled to a maternity
allowance under section 35 »°or 35B « of the Benefits Act;

(d) any period throughout which the claimant was engaged in training for which
a training allowance is payable;

a period which includes 6th October »#1996« during which the claimant
attends court in response to a summons for jury service and which was
immediately preceded by a period of entitlement to unemployment benefit. 4

>'(e)

»°(f) any period throughout which the claimant was participating—

(i) in the »'°Self-Employed<€ Employment Option of the New Deal as
specified in regulation 75(1)(a)(ii)(aa);

»!(ii) in the Voluntary Sector Option of the New Deal specified in regulation
75(1)(a)(ii)(bb), in the Environment Task Force Option of the New Deal
specified in regulation 75(1)(a)(ii)(cc) »'%or in the Intensive Activity
Period specified in regulation 75(1)(a)(iv)« and was not entitled to a
jobseeker’s allowance because, as a consequence of his participation,
the claimant was engaged in remunerative work or failed to satisfy the
condition specified either in section 2(1)(c) or in section 3 (1)(a). <«

»3(g) any period throughout which the claimant was participating in an employment
zone programme and was not entitled to a jobseeker’s allowance because, as
a consequence of his participation in that programme, he was engaged in
remunerative work or failed to satisfy the condition specified in section
2(1)(c) or in section 3(1)(a).«
(a) 1992 c. 4; section 25A was inserted by paragraph 5 of Schedule 1 to the Social Security
(Incapacity for Work) Act 1994 (c. 18).
(b) Section 25A was inserted by the Social Security (Incapacity for Work) Act 1994 (c. 18),
Schedule 1 and repealed by the Jobseekers Act 1995 (c. 18), Schedule 3 paragraphs 5.
(c) Part XIIA was inserted by the Social Security (Incapacity for Work) Act 1994 (c. 18),
section 5.
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»!'(2A) A period is a linked period for the purposes of section 2(4)(b)(ii) of the Act
only where it ends within 12 weeks or less of the commencement of a jobseeking
period or of some other linked period. <«

(3) A period of entitlement to »>carer’s allowance< shall be a linked period only
where it enables the claimant to satisfy contribution conditions for entitlement to a
contribution—based jobseeker’s allowance which he would otherwise be unable to
satisfy.

Persons approaching Retirement and the Jobseeking Period

49.—(1) »3Subject to paragraph (5),« the provisions of this regulation apply only
to days which fall-

(a) after 6th October 1996; and

(b) within a tax year in which the claimant has attained »“the qualifying age for
state pension credit« but is under pensionable age,

and in respect of which a jobseeker’s allowance is not payable because the decision of
the determining authority is that the claimant—
(i) has exhausted his entitlement to a contribution—based jobseeker’s
allowance; or

(ii) fails to satisfy one or both the contribution conditions specified in
section 2(1)(a) and (b); or

(iii) is entitled to a contribution—based jobseeker’s allowance but the amount
payable is reduced to Nil by virtue of deductions made in accordance
with regulation 81 for pension payments.

»°(2) For the purposes of paragraph (1) of regulation 47 (jobseeking period) but
subject to paragraph »4(3), (4) and (4A)« any days to which paragraph (1) applies and
in respect of which the person does not satisfy or is not treated in accordance with
regulation 14, 16, 17, 19, 20, 21 or 34 as satisfying the conditions specified in
paragraphs (a) to (c) of subsection (2) of section 1 (conditions of entitlement to a
jobseeker’s allowance), shall be days on which the person is treated as satisfying the
condition in paragraph (a) to (c) and (e) to (i) of subsection (2) of section (1).4

(3) Where a person—
(a) »«

(b) is employed as an employed earner or self-employed earner for a period of
more than 12 weeks,

then no day which falls within or follows that period shall be days on which the person
is treated as satisfying those conditions so however that this paragraph shall not
prevent paragraph (2) from again applying to a person who makes a claim for a
jobseeker’s allowance after that period.

(4) Any day which is, for the purposes of section 30C of the Benefits Act(a), a day
of incapacity for work falling within a period of incapacity for work shall not be a day
on which the person is treated as satisfying the conditions referred to in paragraph (2).

»%(4A) Any day which, for the purposes of Part 1 of the Welfare Reform Act, is a day
where the person has limited capability for work falling within a period of limited
capability for work shall not be a day on which the person is treated as satisfying the
conditions referred to in paragraph (2).<4

»’(5) This regulation shall not apply in respect of any days in respect of which a
joint-claim jobseeker’s allowance has been claimed. <«

(a) Section 30C was inserted by the Social Security (Incapacity for Work) Act 1994 (c. 18),
section 3.
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Persons temporarily absent from Great Britain
50.—(1) For the purposes of the Act, a claimant shall be treated as being in Great
Britain during any period of temporary absence from Great Britain—
(a) not exceeding 4 weeks in the circumstances specified in paragraphs (2), (3)
and (4);
(b) not exceeding 8 weeks in the circumstances specified in paragraph (5).

(2) The circumstances specified in this paragraph are that—
(a) the claimant is in Northern Ireland and satisfied the conditions of entitlement
to a jobseeker’s allowance; and

(b) immediately preceding the period of absence from Great Britain the claimant
was entitled to a jobseeker’s allowance; and

(c) the period of absence is unlikely to exceed 52 weeks.

(3) The circumstances specified in this paragraph are that—
(a) immediately preceding the period of absence from Great Britain the claimant
was entitled to a jobseeker’s allowance; and
(b) the period of absence is unlikely to exceed 52 weeks; and
(c) while absent from Great Britain, the claimant continues to satisfy, or be treated

as satisfying, the other conditions of entitlement to a jobseeker’s allowance;
and

(d) is one of a couple, both of whom are absent from Great Britain, where a
premium referred to in paragraphs 10, 11, 12, 13 or 15 of Schedule 1
(applicable amounts) is applicable in respect of the claimant’s partner.

(4) The circumstances of this paragraph are that—
(a) while absent from Great Britain the person is in respect of a training allowance;
and

(b) regulation 170 (person in receipt of training allowance) applies in his case;
and

(c) immediately preceding his absence from Great Britain, he was entitled to a
jobseeker’s allowance.
(5) The circumstances specified in this paragraph are that—

(a) immediately preceding the period of absence from Great Britain, the claimant
was entitled to a jobseeker’s allowance; and
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(b) the period of absence is unlikely to exceed 52 weeks; and

(c) the claimant continues to satisfy or be treated as satisfying the other
conditions of entitlement to a jobseeker’s allowance; and

(d) the claimant is, or the claimant and any other member of his family are,
accompanying a member of the claimant’s family who is a child or young
person solely in connection with arrangements made for the treatment of that
child or young person for a disease or bodily or mental disablement; and

(e) those arrangements relate to treatment—

(i) outside Great Britain;

(i) during the period whilst the claimant is, or the claimant and any member
of his family are, temporarily absent from Great Britain; and

(ii1) by, or under the supervision of, a person appropriately qualified to carry
out that treatment.

(6) A person shall also be treated, for the purposes of the Act, as being in Great
Britain during any period of temporary absence from Great Britain where—

(a) the absence is for the purpose of attending an interview for employment; and
(b) the absence is for 7 consecutive days or less; and

(c) notice of the proposed absence is given to the employment officer before
departure, and is given in writing if so required by the officer; and

(d) on his return to Great Britain the person satisfies the employment officer that
he attended for the interview in accordance with his notice.

»!(6AA) For the purposes of the Act a claimant shall be treated as being in Great
Britain during any period of temporary absence from Great Britain if-

(a) he was entitled to a jobseeker’s allowance immediately before the beginning
of that period of temporary absence; and

»2(b) that period of temporary absence is for the purpose of the claimant receiving
treatment at a hospital or other institution outside Great Britain where the
treatment is being provided—

(1) under section 6(2) of the Health Service Act (performance of functions
outside England) or section 6(2) of the Health Service (Wales) Act
(performance of functions outside Wales);

(ii) pursuant to arrangements made under section 12(1) of the Health Service
Act (Secretary of State’s arrangements with other bodies), section 10(1)
of the Health Service (Wales) Act (Welsh Minister’s arrangements with
other bodies), paragraph 18 of Schedule 4 to the Health Service Act
(joint exercise of functions) or paragraph 18 of Schedule 3 to the Health
Service (Wales) Act (joint exercise of functions); or

(iii) under any equivalent provision in Scotland or pursuant to arrangements

made under such provision. <4«
»3(6A) A member of a joint-claim couple shall be treated, for the purposes of the
Act, as being in Great Britain where he is a member of a transitional case couple as

defined for the purposes of paragraph 8A(2) of Schedule 1 to the Act and, as at the date
on which Schedule 7 to the Welfare Reform and Pensions Act 1999 comes into force—

(a) he is temporarily absent from Great Britain; or

(b) he has made definite arrangements to be temporarily absent from Great Britain
from some future date,

and that member shall be so treated during any such period of temporary absence from
Great Britain—

(6B) A member of a joint-claim couple shall be treated, for the purposes of the Act,
as being in Great Britain during any period of temporary absence from Great Britain—

(a) not exceeding 4 weeks where he is in Northern Ireland and the period of
absence is unlikely to exceed 52 weeks;

(b) not exceeding 4 weeks where he is in receipt of a training allowance during
the period of absence and regulation 170 applies in his case; or

(c) not exceeding 7 days where the absence is for the purposes of attending an
interview for employment,

where that member is so temporarily absent as at the date of claim by the other member
of that couple.«
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»'(6C) For the purposes of the Act a member of a joint-claim couple (“the first
member”) shall be treated as being in Great Britain during any period of temporary
absence if—

(a) he and the other member of that couple were entitled to a joint-claim
jobseeker’s allowance immediately before the beginning of that period of
temporary absence; and

that period of temporary absence is for the purpose of the claimant receiving
treatment at a hospital or other institution outside Great Britain where the
treatment is being provided—

(1) under section 6(2) of the Health Service Act (performance of functions
outside England) or section 6(2) of the Health Service (Wales) Act
(performance of functions outside Wales);

(i) pursuant to arrangements made under section 12(1) of the Health Service
Act (Secretary of State’s arrangements with other bodies), section 10(1)
of the Health Service (Wales) Act (Welsh Minister’s arrangements with
other bodies), paragraph 18 of Schedule 4 to the Health Service Act (joint
exercise of functions) or paragraph 18 of Schedule 3 to the Health Service
(Wales) Act (joint exercise of functions); or

(iii) under any equivalent provision in Scotland or pursuant to arrangements
made under such provision. <«

»*(b)

»3(6D) For the purposes of the Act, a person (“P”) shall be treated as being in Great
Britain during any period of temporary absence from Great Britain not exceeding 15
days where—

(a) P’s absence is for the purpose of taking part in annual continuous training as

a member of any »*« reserve force prescribed in Part 1 of Schedule 6 to the
Contributions Regulations; and

(b) P or P’s partner was entitled to a jobseeker’s allowance immediately before
the period of absence began.«.

(7) In this regulation—

“appropriately qualified” means qualified to provide medical treatment,
physiotherapy or a form of treatment which is similar to, or related to, either of
those forms of treatment;

“employment officer” means a person who is an employment officer for the
purposes of sections 9 and 10.

Remunerative Work

51.—(1) For the purposes of the Act “remunerative work” means—

(a) inthe case of »3a claimant«, work in which he is engaged or, where his hours
of work fluctuate, is engaged on average, for not less than 16 hours per week;
and

(b) in the case of any partner of the claimant, work in which he is engaged or,
where his hours of work fluctuate, is engaged on average, for not less than 24
hours per week; »%and

(c) in the case of a non—-dependant, or of a child or young person to whom
paragraph 18 of Schedule 6 refers, work in which he is engaged or, where his
hours of work fluctuate, is engaged on average, for not less than 16 hours per
week; <

and for those purposes, »"“work” is work« for which payment is made or which is
done in expectation of payment.

(2) For the purposes of paragraph (1), the number of hours which »%a claimant< or
his partner is engaged in work shall be determined-

(a) where no recognisable cycle has been established in respect of a person’s
work, by reference to the number of hours or, where those hours are likely to
fluctuate, the average of the hours, which he is expected to work in a week;

(b) where the number of hours for which he is engaged fluctuate, by reference to
the average of hours worked over—

(i) if there is a recognisable cycle of work, and sub—paragraph (c) does not
apply, the period of one complete cycle (including, where the cycle
involves periods in which the person does not work, those periods but
disregarding any other absences);

(i) in any other case, the period of five weeks immediately before the date of
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claim or the date of »'supersession<, or such other length of time as may,
in the particular case, enable the person’s average hours of work to be
determined more accurately;

(c) »’«

(3) Indetermining in accordance with this regulation the number of hours for which
a person is engaged in remunerative work—

(a) that number shall include any time allowed to that person by his employer
for a meal or for refreshments, but only where the person is, or expects to be,
paid earnings in respect of that time;

(b) no account shall be taken of any hours in which the person is engaged in an
employment or scheme to which any one of paragraphs (a) to (h) of regulation
53 (person treated as not engaged in remunerative work) applies;

(c) no account shall be taken of any hours in which the person is engaged
otherwise than in an employment as an earner in caring for—

(i) aperson who is in receipt of attendance allowance »*«4»*, the care component
of disability living allowance at the highest or middle rate»’, armed forces
independence payment« or the daily living component of personal
independence payment at the standard or enhanced rate<; or

(ii) a person who has claimed an attendance allowance >3« »*, a disability
living allowance®’, armed forces independence payment« or personal
independence payment<, but only for the period beginning with the
date of claim and ending on the date the claim is determined or, if earlier,
on the expiration of the period of 26 weeks from the date of claim; or

another person »*and<« is in receipt of a BScarer’s allowance<« under
Section 70 of the Benefits Act<4»?; or

a person who has claimed either attendance allowance or disability living
allowance and has an award of attendance or the care component of
disability living allowance at one of the two higher rates prescribed
under section 72(4) of the Benefits Act for a period commencing after the
date on which that claim was made, < »*or

(v) a person who has claimed personal independence payment and has an
award of the daily living component at the standard or enhanced rate
under section 78 of the 2012 Act for a period commencing after the date
on which that claim was made<»3; or

(iii)
(iv)

(vi) a person who has claimed and has an award of armed forces independence
payment for a period commencing after the date on which that claim was

made. <

#®-(5) »'e

Persons treated as engaged in remunerative work

52.—(1) Except in the case of a person on maternity leave»®, paternity leave,
adoption leaved»’, shared parental leave4<« or absent from work through illness, a
person shall be treated as engaged in remunerative work during any period for which
he is absent from work referred to in regulation 51(1) (remunerative work) where the
absence is either without »'%a good reason< or by reason of a recognised customary or
other holiday.

(2) For the purposes of an income—based jobseeker’s allowance »''but not a joint-
claim jobseeker’s allowance<, the partner of a claimant shall be treated as engaged in
remunerative work where—

(a) the partner is or was involved in a trade dispute; and

(b) had the partner claimed a jobseeker’s allowance, section 14 (trade disputes)
would have applied in his case; and

(c) the claimant was not entitled to an income-based jobseeker’s allowance
when the partner became involved in the trade dispute;

and shall be so treated for a period of 7 days beginning on the date the stoppage of work
at the partner’s place of employment commenced, or if there was no stoppage of work, the
date on which the partner first withdrew his labour in furtherance of the trade dispute.
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»'(2A) For the purposes of a joint-claim jobseeker’s allowance, a member of a
joint-claim couple shall be treated as engaged in remunerative work where—

(a) he is or was involved in a trade dispute;

(b) had the joint-claim couple of which he is a member claimed a jobseeker’s
allowance jointly, section 14 (trade disputes) would have applied in the case
of one or both members of that couple; and

(c) the joint-claim couple were not entitled to a joint-claim jobseeker’s allowance
when that member of the joint-claim couple became involved in the trade
dispute,

and shall be so treated for a period of 7 days beginning on the date the stoppage of
work commenced at that member’s place of employment or, if there was no stoppage of
work, the date on which that member first withdrew his labour in furtherance of the
trade dispute.<

(3) »*Subject to paragraph (3A), a person< who was, or was treated as being, engaged
in remunerative work and in respect of that work earnings to which »3regulation
»“98(1)(c)«« (earnings of employed earners) applies are paid, shall be treated as
engaged in remunerative work for the period for which those earnings are taken into
account in accordance with Part VIII.

»2(3A) Paragraph (3) shall not apply to earnings disregarded under paragraph 1 of
Schedule 6 to these regulations. <«

(4)-(6) »°«

Persons treated as not engaged in remunerative work

53. A person shall be treated as not engaged in remunerative work in so far as—

(a) heisengaged by a charity or a voluntary organisation or is a volunteer where
the only payment received by him or due to be paid to him is a payment
which is to be disregarded under regulation 103(2) and paragraph 2 of
Schedule 7 (sums to be disregarded in the calculation of income other than
earnings); »%and in this paragraph “volunteer” means a person who is engaged
in voluntary work, otherwise than for a relative, where the only payment
received, or due to be paid to the person by virtue of being so engaged, is in
respect of any expenses reasonably incurred by the person in connection
with that work. <«

(b) he is engaged on a scheme for which a training allowance is being paid;
»7(bb) he is receiving assistance »*under the self-employment route <; <
>«

Reg. 53(c) continues to be reproduced below as it remains in force for
certain cases. See reg. 4 of S.I. 2009/3228 for details.

>1O(C)
(i) is in employment;

a person who-

(ii) lives in, or is temporarily absent from a care home, an
Abbeyfield Home or an independent hospital; and

(iii) requires personal care by reason of old age, disablement,
past or present dependence on alcohol or drugs, past or
present mental disorder or a terminal illness; <

(d) he is engaged in employment as—
(i), (ia), (ib) »''«
»'1(i) a part-time fire-fighter employed by a fire and rescue authority under the

Fire and Rescue Services Act 2004 or by the Scottish Fire and Rescue
Service established under section 1A of the Fire (Scotland) Act 2005;<

(i1) an auxiliary coastguard in respect of coastal rescue activities;
(iii) a person engaged part-time in the manning or launching of a lifeboat;
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(iv) a member of any »'« reserve force prescribed in Part I of »*Schedule 6 to
the Social Security (Contributions) Regulations 2001 «;

(e) he is performing his duties as a councillor, and for this purpose “councillor”
has the same meaning as in section 171F(2) of the Benefits Act(a);

(f) heisengaged in caring for a person who is accommodated with him by virtue
of arrangements made under any of the provisions referred to in paragraph 27
or 28 of Schedule 7 (sums to be disregarded in the calculation of income
other than earnings), and is in receipt of any payment specified in that
paragraph;
»3(fa) he is engaged in caring for a person who is provided with continuing care by
a local authority by virtue of arrangements made under section 26A of the
Children (Scotland) Act 1995 and is in receipt of a payment made under that
section of that Act;<«

(g) heis—
(i) the partner of the claimant; and
(i1) involved in a trade dispute; and
(ii1) not a person to whom regulation 52(2) applies,

and had he claimed a jobseeker’s allowance, section 14 (trade disputes) would
have applied in his case;

»4(gg) he is—

(i) a member of a joint-claim couple; and
(i1) involved in a trade dispute; and
(iii) not a person to whom regulation 52(2A) applies,

and had the joint-claim couple of which he is a member claimed a jobseeker’s
allowance jointly, section 14 (trade disputes) would have applied in the case
of one or both members of that couple;«

Reg. 53(h) continues to be reproduced below as it remains in force for
certain cases. See reg. 4 of S.I. 2009/3228 for details.
(h) he is mentally or physically disabled, and by reason of
that disability—

(i) his earnings are reduced to 75 per cent. or less of
what a person without that disability and working
the same number of hours would reasonably be
expected to earn in that employment or in
comparable employment in the area; or

(ii) his number of hours »ofd work are 75 per cent. or
less of what a person without that disability would
reasonably be expected to undertake in that
employment or in comparable employment in the
area.

»’(i) he is engaged in an activity in respect of which—
(i) asports award had been made, or is to be made, to him; and
(i1) no other payment is made or is expected to be made to him. <«
The text below modifies regulation 53 from 28.11.00 to 27.11.01 unless

revoked earlier, by adding para. (j). Modified by S.I. 2000/3134 (see
volume 11 page 11.5801).

(j) he is participating in the programme known as the
intensive activity period of the New Deal pilots for 25
plus as defined for the purposes of the Social Security
(New Deal Pilot) Regulations 2000 in regulation 2(1) of
those Regulations.

»8(k) he is engaged in the programme known as Work Experience. <
»°(1) he is participating in the Mandatory Work Activity Scheme. <

»'%(m) he is participating in a scheme prescribed in regulation 3 of the Jobseeker’s
Allowance (Schemes for Assisting Persons to Obtain Employment)
Regulations 2013 4.
(a) Section 171F was inserted by the Social Security (Incapacity for Work) Act 1994 (c. 8),
section 6(1).
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Relevant education

54.—(1) Only full-time education which is undertaken by a child or young person
and which is not a course of advanced education shall be treated as relevant education
for the purposes of the Act.

»!(2) A child or young person shall be treated as receiving full-time education
where he is a qualifying young person or child within the meaning of section 142 of
the Benefits Act (child and qualifying young person).<

(3) A young person who—
(a) is a part-time student; and

(b) before he became a part-time student fulfilled the requirements specified for
a person falling within paragraph (2) of regulation 11 (part-time students);
and

(c) is undertaking a course of study, other than a course of advanced education
or a course of study of a kind specified in head (i), (ii) or (iii) of the definition
of “full-time student” in regulation 1(3),

shall not be treated as receiving relevant education.

(4) A young person to whom paragraph (3) applied and who has completed or
terminated his course of part-time study shall not be treated as receiving relevant
education.

»2(4A) A young person who is participating in a traineeship shall not be treated as
receiving relevant education. <

(5) »«

Short periods of sickness

See reg. 18(c) of S.1. 2010/1222 at page 11.7185 for details of the
modification of this reg. in certain situations as from 22.11.10.

55.—(1) Subject to the following provisions of this regulation, a person who—
(a) »’has been awarded a jobseeker’s allowance € »*«; and

(b) proves to the satisfaction of »the Secretary of State« that he is unable to
work on account of some specific disease or disablement; and

(c) »°during the period of his disease or disablement, satisfied « the requirements
for entitlement to a jobseeker’s allowance other than those specified in
section 1(2)(a), (c) and (f) (available for and actively seeking employment,
»‘universal credit« and capable of work »7or not having limited capability
for work <€),

shall be treated for a period of not more than 2 weeks as capable of work »3or as not
having limited capability for work<, except where the claimant states in writing that
for the period of his disease or disablement he proposes to claim or has claimed
incapacity benefit»®, employment and support allowanced, severe disablement
allowance or income support.

(2) The evidence which is required for the purposes of paragraph (1)(b) is a
declaration made by the claimant in writing, in a form approved for the purposes by
the Secretary of State, that he has been unfit for work from a date or for a period
specified in the declaration.

(3) »°Paragraph (1) does<« not apply to a claimant on more than two occasions in
any one jobseeking period or where a jobseeking period exceeds 12 months, in each
successive 12 months within that period and for the purposes of calculating any period
of 12 months, the first 12 months in the jobseeking period commences on the first day
of the jobseeking period.
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»'(4) »?Paragraph (1) does<« not apply to any person where the first day in respect
of which they are unable to work falls within eight weeks beginning with the day the
person ceased to be entitled to statutory sick pay.<«

»3(5) »2Paragraph (1) does<« not apply to a claimant who is temporarily absent from
Great Britain in the circumstances prescribed by regulation SO(6AA) or, as the case
may be, (6C).«

»2(6) Paragraph (1) does not apply to any person—

(a) during any period where the person is treated as capable of work or as not
having limited capability for work under regulation 55ZA (extended period
of sickness); or

(b) where the first day in respect of which that person would, apart from this sub-
paragraph, have been treated as capable of work or as not having limited
capability for work under this regulation falls immediately after the last day
on which the person is so treated under regulation 55ZA. <«

»*(7) For the purposes of calculating the number of occasions under paragraph (3),
any occasion to which regulation 55ZA applies to the claimant is to be disregarded. <

»’Extended period of sickness

55ZA.—(1) This regulation applies to a person who—
(a) has been awarded a jobseeker’s allowance;

(b) proves to the satisfaction of the Secretary of State that he is unable to work
on account of some specific disease or disablement »*(“the initial
condition”)«;

(c) either—

(i) declares that he has been unable to work, or »*expects< to be unable to
work, on account of »*the initial conditin or any other disease or
disablement<« for more than 2 weeks but »*not< more than 13 weeks; or

is not a person to whom regulation 55(1) (short periods of sickness)
applies by virtue of paragraph (3) of that regulation»*, and declares that
he has been unable to work or expects to be unable to work, on account
of the initial condition or any other disease or disablement, for 2 weeks
orless«;

(d) during the period of his disease or disablement, satisfies the requirements for
entitlement to a jobseeker’s allowance other than those specified in section
1(2)(a), (c) and (f) (availability for and actively seeking employment and
capable of work or not having limited capability for work); and

(i1)

(e) has not stated in writing that for the period of his disease or disablement he
proposes to claim or has claimed an employment and support allowance or
universal credit.

(2) The evidence which is required for the purposes of paragraph (1)(b) in a case
where paragraph (1)(c)(i) applies is—

(a) evidence of incapacity for work or limited capability for work in accordance
with the Social Security (Medical Evidence) Regulations 1976(a) (which
prescribe the form of a doctor’s statement or other evidence required in each
case); and

(b) any such additional information as the Secretary of State may request.

(3) »*Subject to paragraph (3A), <« the evidence which is required for the purposes
of paragraph (1)(b) in a case where paragraph (1)(c)(ii) applies is a declaration made
by the person in writing, in a form approved for the purposes by the Secretary of State,
that the person has been unfit for work from a date or for a period specified in the
declaration.

(a) S.I. 19976/615.
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»!(3A) In a case where paragraph (1)(c)(ii) applies, but the period in which the
person has been unable to work or expects to be unable to work in fact exceeds 2
weeks, the evidence that is required or the purposes of paragraph (1)(b) is the evidence
that is required in a case where paragraph (1)(c)(i) applies. <

(4) Subject to the following paragraphs, a person to whom this regulation applies is
to be treated as capable of work or as not having limited capability for work for the
continuous period beginning on the first day on which he is unable to work on account
of '« disease or disablement (“the first day”) and ending on—

(a) the last such day; or
(b)

if that period would otherwise exceed 13 weeks, the day which is 13 weeks
after the first day.

(5) This regulation does not apply to a person on more than one occasion in any
one period of 12 months starting on the first day applying for the purpose of paragraph
.

(6) Paragraphs (4) and (5) of regulation 55 apply for the purposes of this regulation
as they apply for the purposes of paragraph (1) of regulation 55.4

»2Periods of sickness and persons receiving treatment outside Great Britain

*See reg. 18(d) of S.1. 2010/1222 at page 11.7185 for details of the
modification of this reg. in certain situations as from 22.11.10.

55A.—(1) A person—
*(a)

who has been awarded a jobseeker’s allowance, a joint-claim jobseeker’s
allowance »*«; and

(b)

who is temporarily absent from Great Britain in the circumstances prescribed
by regulation SO(6AA) or, as the case may be, (6C); and

(c) who proves to the satisfaction of the Secretary of State that he is unable to work
on account of some specific disease or disablement; and

(d) but for his disease or disablement, would satisfy the requirements for entitlement

to a jobseeker’s allowance other than those specified in section 1(2)(a), (c) and

(f) (available for and actively seeking employment and capable of work »*or

not having limited capability for work<(),

shall be treated during that period of temporary absence abroad as capable of work »*
or as not having limited capability for work«, except where that person has stated in
writing before that period of temporary absence abroad begins that immediately before
the beginning of the period of that temporary absence abroad he has claimed »°>4»*,
employment and support allowance <, »>«.

(2) The evidence which is required for the purposes of paragraph (1)(c) is a
declaration made by that person in writing, in a form approved for the purposes by the
Secretary of State, that he will be unfit for work from a date or for a period specified in
the declaration. <
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Prescribed amount of earnings

56.—(1) The prescribed amount of earnings for the purposes of section 2(1)(c) (the
contribution-based conditions) shall be calculated by applying the formula—

(A+D)-£0.01
where—

A is the age-related amount applicable to the claimant in accordance with section
4(2); and

D is any amount disregarded from the claimant’s earnings in accordance with
regulation 99(2) (calculation of net earnings of employed earners) or regulation
101(2) (calculation of net profit of self-employed earners) and Schedule 6.

(2) For the avoidance of doubt in calculating the amount of earnings in accordance
with paragraph (1), only the claimant’s earnings shall be taken into account.

PART IV
YOUNG PERSONS

Interpretation of Part IV

57.—(1) In this Part—
>'<
»2“child benefit extension period” means the extension period within the meaning
of regulation 5(3) of the Child Benefit (General) Regulations 2006 (extension
period: 16 and 17 years olds)(a)<
“chronically sick or mentally or physically disabled” has the same meaning as in
regulation 13(3)(b) of the Income Support Regulations (circumstances in which
persons in relevant education may be entitled to income support);
>'<
“full-time education” has the same meaning as in regulation 1 of the Child Benefit
(General) Regulations 1976(b);

“suitable training” means training which is suitable for that young person in
vocationally relevant respects, namely his personal capacity, aptitude, his
preference, the preference of the training provider, the level of approved
qualification aimed at, duration of the training, proximity and prompt availability
of the training;

“training” in section 3, 16 and 17 and in this Part except in regulation 65 read
with section 7 and except in the phrase “suitable training”, means training for
which persons aged under 18 are eligible and for which persons aged 18 to 24 may
be eligible »*secured by the »-*»>Secretary of State«, the Chief Executive of Skills
Funding <« or by the »*Welsh Ministers« and, in Scotland, provided<, directly or
indirectly by a Local Enterprise Company pursuant to its arrangement with, as the
case may be, »’Skills Development Scotland,« Scottish Enterprise or Highlands
and Islands Enterprise (whether that arrangement is known as an Operating
Contract or by any other name);

(a) S.I. 2006/223.
(b) S.I. 1976/965.
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“treatment” means treatment for a disease or bodily or mental disablement by or
under the supervision of a person qualified to provide medical treatment,
physiotherapy or a form of treatment which is similar to, or related to, either of
those forms of treatment;

»“young person”(a) means a person—
(a) who has reached the age of 16 but not the age of 18;

(b) who does not satisfy the conditions in section 2 or whose entitlement to
a contribution-based jobseeker’s allowance has ceased as a result of
section 5(1); and

(c) whois not a person to whom section 6 of the Children (Leaving Care) Act
2000 (exclusion from benefits) applies. <
(2) A young person falls within this paragraph if he is—
(a) a member of a married couple »2or of a civil partnership« where the other
member of that couple »or civil partnership<—
(i) has reached the age of 18 or

(i1) is a young person who has registered for employment and training in
accordance with regulation 62 or

(ii1) is a young person to whom paragraph (4) applies;
(b) aperson who has no parent nor any person acting in the place of his parents;
(c) aperson who-—
(i) is not living with his parents nor any person acting in the place of his
parents; and
(i1) immediately before he attained the age of 16 was

(aa) »° in England and Wales« being looked after by a local authority
pursuant to a relevant enactment which placed him with some person
other than a close relative of his »*<

(bb) in custody in any institution to which the Prison Act 1952(b) applies
or under »3the Prisons (Scotland) Act 1989 (¢)<«; »3or<

»3(cc) in Scotland, in the care of a local authority under a relevant enactment
and whilst in that care was not living with his parents or any close
relative«;

(d) aperson who is in accommodation which is other than his parental home and
which is other than the home of a person acting in the place of his parents,
who entered that accommodation—

(i) as part of a programme of rehabilitation or resettlement, that programme
being under the supervision of the probation service or a local authority;
or

(i1) in order to avoid physical or sexual abuse; or

(iii) because of a mental or physical handicap or illness and he needs such
accommodation because of his handicap or illness;

(e) aperson who is living away from his parents and any person who is acting in
the place of his parents in a case where his parents are or, as the case may be,
that person is, unable financially to support him and his parents are, or that
person is—

(i) chronically sick or mentally or physically disabled; or

(i) detained in custody pending trial or sentence upon conviction or under
a sentence imposed by a court; or

(iii) prohibited from entering or re-entering Great Britain;

(f) a person who of necessity has to live away from his parents and any person
acting in the place of his parents because—

(i) he is estranged from his parents and that person; or
(i1) he is in physical or moral danger; or
(iii) there is a serious risk to his physical or mental health.

(a) The definition of “young person” was substituted by S.I. 1996/1516.
(b) 1952 c. 52.
(c) 1989 c. 45.
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»!(3)(a) in England and Wales, any reference in this regulation to a person acting in
place of a person’s parents includes a reference to—

(b)

(i) where the person is being looked after by a local authority or voluntary
organisation which places him with a family, a relative of his, or some
other suitable person, the person with whom the person is placed, whether
or not any payment is made to him in connection with the placement; or

(i1) in any other case, any person with parental responsibility for the child,
and for this purpose “parental responsibility” has the meaning it has in
the Children Act 1989(a) by virtue of section 3 of that Act; and

in Scotland, any reference in this regulation to a person acting in place of a
person’s parents includes a reference to a local authority or voluntary
organisation where the person is in its care under a relevant enactment, or to
a person with whom the person is boarded out by a local authority or voluntary
organisation whether or not any payment is made by it.«

(4) This paragraph applies to

(a)

a person who falls under any of the following paragraphs of Schedule 1B to
the Income Support Regulations(b)

Paragraph 1 (lone parents)

Paragraph 2 (single person looking after foster children)
Paragraph 3 (persons temporarily looking after another person)
Paragraph 4  (persons caring for another person)

»>’<

Reg. 57(4)(a) continues to be reproduced below as it remains in force for
certain cases. See reg. (4)(14) of S.I. 2010/641 for details.

Paragraph 10 (disabled students)

Paragraph 11

»>’<
»>’<

Reg. 57(4)(a) continues to be reproduced below as it remains in force for
certain cases. See reg. 4(14) of S.I. 2010/641 for details.

Paragraph 12
Paragraph 13 (blind persons)

Paragraph 14 (pregnancy)

Paragraph 15 (persons in education)

Paragraph 18 (refugees)

Paragraph 21 (persons from abroad)

Paragraph 23 (member of couple looking after children while other member

temporarily board)

Paragraph 28 (persons in receipt of a training allowance);

(b)
(©)

(d)

a person who is a member of a couple and is treated as responsible for a child
who is a member of his household;

a person who is laid off or kept on short-time, who is available for employment
in accordance with section 6 and Chapter II of Part II read with regulation 64
and who has not been laid off or kept on short-time for more than 13 weeks;

a person who is temporarily absent from Great Britain because he is taking a
member of his family who is a child or young person abroad for treatment,
and who is treated as being in Great Britain in accordance with regulation

(a) 1989 c. 41.

(b) S.I. 1987/1967; Schedule 1B is inserted by Regulation 3 of and Schedule 1 to the Income
Support (General) (Jobseeker’s Allowance Consequential Amendments) Regulations 1996,
S.I. 1996/206.
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50(1)(b) or whose entitlement to income support is to continue in accordance
with regulation 4(3) of the Income Support Regulations and who is not
claiming a jobseeker’s allowance or income support;

(e) aperson who is incapable of work and training by reason of some disease or
bodily or mental disablement if, in the opinion of a medical practitioner, that
incapacity is unlikely to end within 12 months because of the severity of
that disease or disablement.

»'Young persons to whom section 3(1)(f)(iii) or 3A(1)(e)(ii) applies

58. For the period specified in relation to him, a young person to whom regulation
59, 60 or 61 applies shall be regarded as a person within prescribed circumstances for
the purposes of section 3(1)(f)(iii) or section 3A(1)(e)(ii) (conditions of entitlement
for certain persons under the age of 18).4

Young persons in the child benefit extension period

59.—(1) For the period specified in paragraph (2), this regulation applies to a young
person who falls within paragraph (2) of regulation 57.

(2) The period in the case of any person falling within paragraph (1) is the child
benefit extension period, except where regulation 61(1)(d) or (e) applies.

Young persons at the end of the child benefit extension period

60.—(1) For the period specified in relation to him in paragraph (2), this regulation
applies to a young person who is

»>(a) a person who has ceased to live in accommodation provided for him by a
local authority under—

(i) Part 3 of the Children Act 1989 (local authority support children and
families) , or

(i) Part 4 (meeting needs) or 6 (looked after and accommodated children) of
the Social Services and Well-being (Wales) Act 2014, and

is of necessity living away from his parents and any person acting in place of his
parents; <

(b) a person who has been discharged from any institution to which the Prison
Act 1952(a) applies or from custody under the Criminal Procedure (Scotland)
Act 1975(b) after the child benefit extension person and who is a person
falling within paragraph (2) of regulation 57.

(2)(a) Except where regulation 61(1)(d) or (e) applies, the period in the case of a
person falling within paragraph (1)(a) is the period which begins on the day
on which that paragraph first applies to that person and ends on the day
before the day on which that person attains the age of 18 or the day at the end
of a period of 8 weeks immediately following the day on which paragraph
(1)(a) first had effect in relation to him, whichever is the earlier; and this
period may include any week in which regulation 7 of the Child Benefit
(General) Regulations 1976 (circumstances in which a person who has ceased
to receive full-time education is to continue to be treated as a child) also
applies to that person;

(b) except where regulation 61(1)(d) or (e) applies, the period in the case of
any person falling within paragraph (1)(b) is the period beginning on
the day »*« he was discharged, and ends on the last day of the period of
8 weeks beginning with the date on which the period began or on the day
before the date on which that person attains the age of 18, whichever first
occurs.

(3) In this regulation, “week” means any period of 7 consecutive days.

(a) 1952 c. 52.
(b) 1975 c. 21.
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Other young persons in prescribed circumstances

61.—(1) For the period specified in relation to him in paragraph (2), this regulation
applies to a young person—

(a)

(b)
()

>'(d)

>'(e)

®

»(2)

(2) (a)

(b)

(©)

(d)

who is a person who is laid off or kept on short-time and is available for
employment in accordance with section 6 and Chapter II of Part II read with
regulation 64;

who is a member of a couple and is treated as responsible for a child who is a
member of his household;

who falls within a prescribed category of persons for the purposes of section
124(1)(e) of the Benefits Act(a) and who is not claiming income support;

to whom section 3(1)(f)(ii) or section 3A(1)(e)(i) does not apply, who is a
person falling within paragraph (2) of regulation 57, sub-paragraph (a) or (b)
of paragraph (1) of regulation 60, or sub-paragraph (b) or (c) of this paragraph,
and who registers with Jobcentre Plus in accordance with regulation 62(2)(a);
and <«

to whom section 3(1)(f)(ii) or section 3A(1)(e)(i) does not apply, who is a
person falling within paragraph (2) of regulation 57, sub-paragraph (a) or (b)
of paragraph (1) of regulation 60, or sub-paragraph (b) or (c) of this paragraph,
and who registers with Jobcentre Plus in accordance with regulation
62(2)(b); <

who has accepted a firm offer of enlistment by one of the armed forces with a
starting date not more than 8 weeks after the offer was made who was not in
employment or training at the time of that offer and whose jobseeker’s
allowance has never been reduced in accordance with regulation 63 or
»2section 19(2)(c) or (d) or section 19A(2)(d), (e), (f) or (g)« read with
regulation 68 or »’reduced in accordance with section 19(2)(a) or (b)« read
with Part V.

who has limited capability for work for the purposes of Part 1 of the Welfare
Reform Act. <«

The period in the case of any person falling within paragraph (1)(a) is the
period starting with the date of which he was laid off or first kept on short-
time and ending on the date on which he ceases to be laid off or kept on
short-time or the day before the day he attains the age of 18 or at the expiry
of the 13 week period starting with the date of the lay off, or date he was first
kept on short-time, whichever first occurs;

except where paragraph (1)(d) or (e) applies, the period in the case of any
person falling within paragraph »3(1)(b), (¢) or (g)« is the period until the
day before that person attains the age of 18 or until paragraph (1)(b) or (c)
ceases to apply, whichever first occurs;

the period in the case of any person falling within paragraph (1)(d) is the
period starting with the date of registration with »*Jobcentre Plus« and ending
on the day on which the person is next due to attend in accordance with
regulation 23 »°or regulation 23A<« or on the date on which the period
calculated in accordance with regulation 59(2) or 60(2) or sub-paragraph (b)
would have expired, whichever first occurs;

the period in the case of any person falling within paragraph (1)(e) is the
period starting on the date of registration with »*Jobcentre Plus« and ending
five days after that date or on the day after the day on which he registered
with »%a person other than Jobcentre Plus specified by the Secretary of State
for the purposes of regulation 62(1)«, or on the date on which the period
calculated in accordance with regulation 59(2) or 60(2) or sub-paragraph (b)
would have expired, whichever first occurs;

(a) See regulation 4ZA of the Income Support (General) Regulations, inserted by Regulation 3
of the Income Support (General) (Jobseeker’s Allowance Consequential Amendments)
Regulations 1996, S.I. 1996/206.
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(e) the period in the case of any person falling within paragraph (1)(f) is the
period starting with the date of claim and ending with the day before the day
on which he is due to enlist or the day before he attains the age of 18,
whichever first occurs.

(3) In this regulation “week” means a period of 7 consecutive days.

Registration

62.—(1) Except in the circumstances set out in paragraphs (2) and (3) a young
person to whom section 3(1)(f)(ii) or (iii) »'or section 3A(1)(e)(i) or (ii)« applies other
than one falling within regulation 61(1)(a) or (f), must register with »2such person as
the Secretary of State may specify <.

»3(2) A young person must register with Jobcentre Plus for both employment and
training where the Secretary of State has specified a person other than Jobcentre Plus
for the purposes of paragraph (1) and—

(a) the young person is unable to register with that person because of an
emergency affecting that person such as a strike or fire, or

(b) the young person would suffer hardship because of the extra time it would
take to register with that person. <

Reduced payments under section 17

63.—(1) Except as provided in paragraph (3), the amount of an income-based
jobseeker’s allowance which would otherwise be payable to a young person shall be
reduced by 4, if he is a single person or a lone parent,« a sum equal to 40% of the
amount applicable in his case by way of a personal allowance determined »*in
accordance with paragraph 1(1) or 1(2) of Schedule 1 (as the case may be) or, if he is a
member of a couple, a sum equal to 40% of the amount which would have been
applicable in his case if he had been a single person determined in accordance with
paragraph 1(1) of Schedule 1« for the period set out in paragraph (2) if—

(a) he was previously entitled to an income-based jobseeker’s allowance and
that entitlement ceased by virtue of the revocation of a direction under
section 16 because he had failed to pursue an opportunity of obtaining training
or rejected an offer of training;

(b) his allowance has at any time in the past been reduced in accordance with
this regulation or in accordance with regulation 68 because he has done an
act or omission falling within »3section 19(2)(a) or (b) or section 19A(2)(c)
to (g)« and he has—

(i) failed to pursue an opportunity of obtaining training without showing
»3a good reason< for doing so,

(ii) rejected an offer of training without showing »°a good reason« for doing
SO or

(iii) failed to complete a course of training and no certificate has been issued
to him under subsection (4) of section 17 with respect to that failure;

(c) he has—

(i) done an act or omission falling within section 16(3)(b)(i) or (ii) and has
not shown »3a good reason« for doing so or done an act or omission
falling within »3section 19A(2)(d) or (e) or failed to attend a training
scheme or employment programme < »>« without »a good reason< or
done an act or omission falling within »3section 19A(2)(d) or (e) or failed
to attend a training scheme or employment programme< »>« for which
he was regarded as having »%a good reason< in accordance with regulation
67(1) and

after that act or omission failed to complete a course of training and no
certificate has been issued to him under subsection (4) of section 17 with
respect to that failure

(i1)

and at the time he did the act or omission falling within sub-paragraph (i)
he wasa new jobseeker;
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(d) he has-—

(i) failed to complete a course of training and no certificate has been issued
to him under subsection (4) of section 17 with respect to that failure or
»'given up a place on a training scheme or employment programme <
» ' 4 without »'a good reason<« or »'given up a place on a training scheme
or employment programme<« »'« for which he was regarded as having
»'a good reason< in accordance with regulation 67(1) and

(ii) after that failure he has failed to complete a course of training and no
certificate has been issued to him under subsection (4) of section 17 with
respect to that failure and on the day before the day he first attended the
course referred to in sub-paragraph (i) he was a new jobseeker; or

(e) he has failed to complete a course of training and no certificate has been
issued to him under subsection (4) of section 17 with respect to that failure
and on the day before he first attended the course he was not a new jobseeker;
or

(f) he has failed to complete a course of training and no certificate has been
issued to him under subsection (4) of section 17 with respect to that failure
and he lost his place on the course through his misconduct.

(2) The period shall start with the date on which the first severe hardship direction
is made under section 16 after the act or acts referred to in paragraph (a), (b), (c), (d), (e)
or (f) of paragraph (1) have taken place and shall end fourteen days later.

(3) In the case of a young person who is pregnant or seriously ill who does an act
calling within sub-paragraphs (a)-(f) of paragraph (1), the reduction shall be »?%f he is
a single person or a lone parent,«4 of 20% of the amount applicable in his case by way
of a personal allowance »?in accordance with paragraph 1(1) or 1(2) of Schedule 1 (as
the case may be) or, if he is a member of a couple, of 20% of the amount which would
have been applicable in his case if he had been a single person determined in
accordance with paragraph 1(1) of Schedule 1«.

(4) For the purposes of this regulation, “new jobseeker” means a young person who
has not since first leaving full-time education been employed or self-employed for 16
or more hours per week or completed a course of training or failed to complete a course
of training and no certificate has been issued to him to show »'a good reason« for that
failure under subsection (4) of section 17 or »'given up a place on a training scheme
or employment programme <« »' 4 without »'a good reason< or done an act or omission
falling within »!section 19A(2)(g)« »'«.

(5) A reduction under paragraph (1) or (3) shall, if it is not a multiple of 5p, be
rounded to the nearest such multiple or, if it is a multiple of 2.5p but not of 5p, to the
next lower multiple of 5p.

Availability for employment

64.—(1) A young person is required to be available for employment in accordance
with section 6 and Chapter II of Part II except as provided in paragraphs (2) and (3).

(2) A young person whose jobseeker’s allowance has not been reduced in accordance
with regulation 63 or in accordance with regulation 68 because he has done an act or
omission falling within »'section 19A(2)(d), (e), (f) or (g) or section 19(2)(c) or (d) or
in accordance with section 19(2)(a) or (b)« read with Part V and who does not fall
within regulation 61(1)(a) or (f) may restrict his availability for employment to
employment where suitable training is provided by the employer.

(3) A young person who places restrictions on the nature of employment for which
he is available as permitted by paragraph (2) does not have to show that he has
reasonable prospects of securing employment notwithstanding those restrictions.

Active seeking

65.—(1) Subject to the following paragraphs, Section 7 and Chapter III of Part II
shall have effect in relation to a young person as if “employment” included “training”.
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(2) Subject to paragraphs (4) and (5), in order to have the best prospects of securing
employment or training a young person can be expected to have to take more than one
step on one occasion in any week unless taking one step on one occasion is all that it
is reasonable for that person to do in that week, and unless it is reasonable for him to
take only one step on one occasion, he can be expected to have to take at least one
step to seek training and one step to seek employment in that week.

(3) Subject to paragraph (4), steps which it is reasonable for a young person to be
expected to have to take include, in addition to those set out in regulation 18(2)—
(a) seeking training and
(b) seeking full-time education.

(4) Paragraphs (1), (2) and (3) do not apply to a young person falling within
regulation 61(1)(a) or (f).

(5) Paragraphs (1) and (2) do not apply to a young person »'« who has had his
jobseeker’s allowance reduced in accordance with regulation 63 or regulation 68
because he has done an act or omission falling within »'section 19A(2)(a), (d), (e), (f)
or (g) or section 19(2)(c) or (d) or in accordance with section 19(2)(a) or (b) < read with
Part V but paragraph (3) does apply to such a young person.

(6) “Training” in section 7 and in this regulation means suitable training.

»’Attendance, information and evidence

65A. A young person who does not fall within regulation 61(1)(a) or (f) shall, if the
Secretary of State requires him to do so, provide, in addition to the declaration specified
in regulation 24(6), a declaration to the effect that since making a claim for jobseeker’s
allowance or since he last provided a declaration in accordance with this regulation
he has been actively seeking suitable training to the extent necessary to give him his
best prospects of securing suitable training save as he has otherwise notified the
Secretary of State. <

The jobseeker’s agreement

66.—(1) In a jobseeker’s agreement with a young person, other than one falling
within regulation 61(1)(a) or (f), the following information is required in addition to
that prescribed in Chapter V of Part II: a broad description of the circumstances in
which the amount of the person’s benefit may be reduced in accordance with section
17 and regulation 63, or »'section 19(2)(a), (b), (c) or (d) or section 19A(2)(a), (¢), (d),
(e), (f) or (g)dand regulation 68.

(2) A young person is to be treated as having entered into a jobseeker’s agreement
and as having satisfied the condition mentioned in section 1(2)(b) as long as the
circumstances set out in »’regulation 62(2) or 62(3)<« apply.

Sanctions

67.—(1) Without prejudice to any other circumstances in which a person may be
regarded as having »'a good reason« for any act or omission for the purposes of
»'section 19A(2)(d), (e) or (f)«, and in addition to the circumstances listed in regulation
73, a young person is to be regarded as having »'a good reason<« for any act or
omission for the purposes of »'section 19A(2)(d), (e) or (f)«where

(a) this is the first occasion on which he has done an act or omission falling
within »!section 19A(2)(d), (e) or (f)« and he has not while claiming a
jobseeker’s allowance failed to pursue an opportunity of obtaining training
without »'a good reason<« or rejected an offer of training without »'a good
reason< or failed to complete a course of training and no certificate has been
issued to him under subsection (4) of section 17 with respect to that training;
and

(b) at the time he did the act or omission falling within »'section 19A(2)(d) or
(e) or failed to attend a training scheme or employment programme < he was
»“« a new jobseeker or, »'in the case where he has given up a place on a
training scheme or employment programme<, at the time he first attended
the scheme or programme he was »*« a new jobseeker.

Supplement No. 101 [Dec 2012] The Law Relating to Social Security



JOBSEEKER’S ALLOWANCE REGULATIONS 1996

(2) Without prejudice to any other circumstances in which a person may be regarded
as having »'a good reason< for any act or omission for the purposes of »2section
19(2)(c) or (d)«, a young person is to be regarded as having »'a good reason« for any
act or omission for the purposes of »2section 19(2)(c) or (d) read with Part V€ where
the employer did not offer suitable training unless he falls within regulation 61(1)(a)
or (f) or his jobseeker’s allowance has been reduced in accordance with regulation 63
or in accordance with regulation 68 because he has done an act or omission falling
within »!section 19A(2)(d), (e), (f) or (g)« or »'section 19(2)(a), (b), (c) or (d) read with
Part V.«

(3) For the purposes of this regulation, “new jobseeker” means a young person who
has not since first leaving full-time education been employed or self-employed for 16
or more hours per week or completed a course of training or failed to complete a course
of training and no certificate has been issued to him to show »'a good reason< for that
failure under subsection (4) of section 17 or »'given up a place on a training scheme
or employment programme<« without »'a good reason<« or done an act or omission
falling within »'section 19A(2)(g)«.

Reduced amount of allowance

68.—(1) Subject to paragraphs (2) and (4), the amount of an income-based jobseeker’s
allowance which would otherwise be payable to a young person shall be reduced by
»3if he is a single person or a lone parent, < a sum equal to 40% of the amount applicable
in his case by way of a personal allowance determined »*in accordance with paragraph
1(1) or 1(2) of Schedule 1 (as the case may be) or, if he is a member of a couple
»‘(including a joint-claim couple)<«, a sum equal to 40% of the amount which would
have been applicable in his case if he had been a single person determined in
accordance with paragraph 1(1) of Schedule 1« for a period of two weeks from the
beginning of the first week after »>the Secretary of State’s<« decision where the young
person »'« has done any act or omission falling within »!section 19(2)(c) or (d) or
section 19A(2)(a), (c), (d), (e), (f) or (g)«, unless the young person reaches the age of 18
before that two week period expires, in which case the allowance shall be payable at
the full rate applicable in his case from the date he reaches the age of 18.

(2) Subject to paragraph (4), in a case where the young person or any member of his
family is pregnant or seriously ill the amount of an income-based jobseeker’s allowance
which would otherwise be payable to the young person shall be reduced by »°if he is
a single person or a lone parent,« a sum equal to 20% of the amount applicable in his
case by way of a personal allowance determined »°in accordance with paragraph 1(1)
or 1(2) of Schedule 1 (as the case may be) or, if he is a member of a couple »*(including
a joint-claim couple)«, a sum equal to 20% of the amount which would have been
applicable in his case if he had been a single person determined in accordance with
paragraph 1(1) of Schedule 1« for a period of two weeks from the beginning of the first
week after »>the Secretary of State’s« decisions where the young person »’satisfies a
condition refered to in regulation 27A or<has done any act or omission falling within
section 19(5) or within 19(6)(c) or (d) »*or within section 20A(2) to (c), (f) or (g)<,
unless the young person reaches the age of 18 before that two week period expires, in
which case the allowance shall be payable at the full rate applicable in his case from
the date he reaches the age of 18.

(3) A reduction under paragraph (1) or (2) shall, if it is not a multiple of 5p, be
rounded to the nearest such multiple or if it is a multiple of 2.5p but not of 5p, to the
next lower multiple of 5p.

(4) If ayoung person’s claim for an income-based jobseeker’s allowance is terminated
before the expiry of the period determined in accordance with paragraphs (1) and (2),
and he makes a fresh claim for the allowance, it shall be payable to him at the reduced
rate determined in accordance with paragraph (1) or (2) for the balance of the time
remaining of that two weeks, unless the young person reaches the age of 18 before that
two week period expires, in which case the allowance shall be payable at the full rate
applicable in his case from the date he reaches the age of 18.

(5) An income-based jobseeker’s allowance shall be payable to a young person at
the full rate applicable in his case after the expiry of the two week period referred to in
paragraphs (1) and (2).
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PART V
SANCTIONS

» ' The period of a reduction under section 19: higher-level sanctions

69.—»*(1) Subject to paragraphs (3) and (4), a reduction under section 19 (higher
level sanctions) in the circumstances described in the first column of the following
table is to have effect for the period set out in the second column.

Reduction
period

Circumstances in which reduction period applies

Where there has been no previous sanctionable failure by the 13 weeks

claimant that falls within paragraph (2)

Where there have been one or more previous sanctionable failures 13 weeks
by the claimant that fall within paragraph (2) and the date of the

most recent previous sanctionable failure is not within 52 weeks

beginning with the date of the current sanctionable failure

Where there have been one or more previous sanctionable failures by
the claimant that fall within paragraph (2) and the date of the most
recent previous sanctionable failure is within 52 weeks, but not
within 2 weeks, beginning with the date of the current sanctionable
failure and the period of reduction applicable to the most recent
previous sanctionable failure is or, but for paragraph (4), would have
been—

(a) 13 weeks
(b) 26 weeks
(c) 156 weeks

26 weeks
156 weeks
156 weeks

Where there have been one or more previous sanctionable failures
by the claimant that fall within paragraph (2) and the date of the
most recent previous sanctionable failure is within 2 weeks
beginning with the date of the current sanctionable failure and the
period of reduction applicable to the most recent previous
sanctionable failure is or, but for paragraph (4), would have been—

(a) 13 weeks
(b) 26 weeks
(c) 156 weeks

13 weeks
26 weeks
156 weeks<«

(2) A previous sanctionable failure referred to in paragraph (1) falls within this
paragraph if—
(a) the failure resulted in a decision to reduce the claimant’s award in accordance
with section 19; »2and <«

(b) in the case of a joint-claim couple, the failure was by the same claimant; »><

(3) Where a claimant’s award has been reduced in relation to a sanctionable failure
which is specified in section 19(2)(a), (b) or (d) and which occurred before the date of
claim for a jobseeker’s allowance, any such failure must not be counted for the purpose
of determining the period of a reduction for a subsequent sanctionable failure under
section 19.

(4) Where a sanctionable failure which is specified in section 19(2)(a), (b) or (d)
occurs on or before the date on which a claim for a jobseeker’s allowance is made—
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(a) except where sub-paragraph (b) applies, the reduction relating to that failure
is to have effect for the period set out in paragraph (1) that applies in the
claimant’s case (the “applicable sanction period”’) minus the period beginning
with the day after the date of the sanctionable failure and ending with the
day before the date of claim;

(b) if-
(1) the failure was in relation to employment which was due to last for a
limited period,
(i1) the limited period ends on or before the end of the applicable sanction
period, and

(ii1) the date of claim is on or before the last day of the limited period,

the reduction relating to that failure is to have effect for the period beginning with the
day after the date of the sanctionable failure and ending with the last day of the
limited period minus the period beginning with the day after the date of the sanctionable
failure and ending with the day before the date of claim.

(5) In paragraph (4)(b), “limited period” means a specific term which is fixed, or
which can be ascertained, before it begins, by reference to some relevant circumstance.

(6) The period of a reduction under section 19 begins—

(a) on the first day of the benefit week in which the sanctionable failure occurred
where, on the date of the determination to reduce the award, the claimant has
not been paid a jobseeker’s allowance since the sanctionable failure occurred;
or

(b) in any other case, on the first day of the benefit week after the end of the
benefit week in respect of which the claimant was last paid a jobseeker’s
allowance.

The period of a reduction under section 19A: Other sanctions
69A.—» (1) A reduction under section 19A (other sanctions) in the circumstances 'Reg. 69A(1) substituted

described in the first column of the following table is to have effect for the period set by reg 3(3)(a) of S.I.
2016/678 as from

out in the second column 25.7 16.
Circumstances in which reduction period applies Reduction

period
Where there has been no previous sanctionable failure by the 4 weeks

claimant that falls within paragraph (2)

Where there have been one or more previous sanctionable failures 4 weeks
by the claimant that fall within paragraph (2) and the date of the

most recent previous sanctionable failure is not within 52 weeks

beginning with the date of the current sanctionable failure

Where there have been one or more previous sanctionable failures by
the claimant that fall within paragraph (2) and the date of the most
recent previous sanctionable failure is within 52 weeks, but not
within 2 weeks, beginning with the date of the current sanctionable
failure and the period of reduction applicable to the most recent
previous sanctionable failure is—

(a) 4 weeks 13 weeks
(b) 13 weeks 13 weeks

Where there have been one or more previous sanctionable failures
by the claimant that fall within paragraph (2) and the date of the
most recent previous sanctionable failure is within 2 weeks
beginning with the date of the current sanctionable failure and the

Supplement No. 116 [ Sept 2016] The Law Relating to Social Security 114119



SI 1996/207
Regs. 69A-69B

"Word in reg. 69A(2)(a)
inserted & sub-para. (c)
omitted by reg 3(3)(b)
of S.I. 2016/678 as
from 25.7.16.

*Words inserted in reg.
69B(3)(b) by reg.
4(6)(a) of S.I. 2013/443
as from 2.4.13.

114120

JOBSEEKER’S ALLOWANCE REGULATIONS 1996

Circumstances in which reduction period applies Reduction
period

period of reduction applicable to the most recent previous
sanctionable failure is—

(a) 4 weeks 4 weeks
(b) 13 weeks 13 weeks. <

(2) A previous sanctionable failure falls within this paragraph if—

(a) the failure resulted in a decision to reduce the claimant’s award in accordance
with section 19A; »'and <«

(b) in the case of a joint-claim couple, the failure was by the same claimant; »'«

(3) The period of a reduction under section 19A begins—

(a) on the first day of the benefit week in which the sanctionable failure occurred
where, on the date of the determination to reduce the award, the claimant has
not been paid a jobseeker’s allowance since the sanctionable failure occurred;
or

(b) 1in any other case, on the first day of the benefit week after the end of the
benefit week in respect of which the claimant was last paid a jobseeker’s
allowance.

The period of a reduction under section 19B: Claimants ceasing to be available for
employment etc.

69B.—(1) Subject to paragraph (5), the amount of an award of a jobseeker’s
allowance, other than a joint-claim jobseeeker’s allowance, is to be reduced in
accordance with this regulation and regulation 70 (amount of a reduction) if the
claimant—

(a) was previously entitled to a jobseeker’s allowance, or was a member of a
couple entitled to a joint-claim jobseeker’s allowance; and

(b) ceased to be so entitled by failing to comply with the condition in section
1(2)(a) or (¢) (availability for employment and actively seeking employment).

(2) Subject to paragraph (5), the amount of an award of a joint-claim jobseeker’s
allowance is to be reduced in accordance with this regulation and regulation 70
(amount of a reduction) if the case falls within either paragraph (3) or (4).

(3) A case falls within this paragraph if—

(a) one of the claimants was previously entitled to a jobseeker’s allowance,
other than a joint-claim jobseeker’s allowance; and

(b) ceased to be so entitled by failing to comply with the condition in section
1(2)(a) »or (c) <.

(4) A case falls within this paragraph if-

(a) the couple were previously entitled to a joint-claim jobseeker’s allowance
but ceased to be so entitled by either or both of them failing to comply with
the condition in section 1(2)(a) or (c); or

(b) either member of the couple was a member of another couple previously
entitled to such an allowance and that couple ceased to be so entitled by that
person failing to comply with the condition in section 1(2)(a) or (c).

(5) This regulation does not apply where—

(a) the claimant had been treated as available for work under regulation 14
(circumstances in which a person is to be treated as available)(a), or as actively
seeking employment under regulation 19 (circumstances in which a person
is to be treated as actively seeking employment)(b);

(a) Regulation 14 has been amended but not in ways material to these Regulations.
(b) Regulation 19 has been amended but not in ways material to these Regulations.
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(b) the claimant ceased to be so treated due to no longer falling within regulation
14 or 19;

(c) as aresult of (b), the claimant's award was terminated for failing to comply
with the conditions in section 1(2)(a) or (c) (availability for employment and
actively seeking employment); and

(d) the Secretary of State considers that a reduction is not appropriate in the
claimant’s circumstances.

»!(6) Subject to paragraph (7), a reduction under this regulation in the circumstances
described in the first column of the following table is to have effect for the period set
out in the second column.

Circumstances in which reduction period applies Reduction
period
Where there has been only one occasion on which the claimant’s 4 weeks

previous entitlement ceased

Where there have been two or more occasions on which the 4 weeks
claimant’s previous entitlement ceased and the date of the most

recent occasion is not within 52 weeks beginning with the date

of the next most recent occasion

Where there have been two or more occasions on which the
claimant’s previous entitlement ceased and the date of the most
recent occasion is within 52 weeks, but not within 2 weeks,
beginning with the date of the next most recent occasion and the
period of reduction applicable on that occasion is or, but for
paragraph (7), would have been—

(a) 4 weeks 13 weeks
(b) 13 weeks 13 weeks

Where there have been two or more occasions on which the
claimant’s previous entitlement ceased and the date of the most
recent occasion is within 2 weeks beginning with the date of the
next most recent occasion and the period of reduction applicable
on that occasion is or, but for paragraph (7), would have been—

(a) 4 weeks 4 weeks
(b) 13 weeks 13 weeks. <«

(7) The period specified in paragraph (6) is to be reduced by the period beginning
with the first day of the benefit week following the benefit week in which the claimant
was last paid an award of jobseeker’s allowance and ending with the day before the
date of claim »?or where regulation 3(g) of the Claims and Payments Regulations
applies, the day before the suspension ends<.

(8) The period of a reduction under this regulation begins on the date of claim »2or
where regulation 3(g) of the Claims and Payments Regulations applies, the date on
which the suspension ends <.«

»3The amount of a reduction under section 19 and 19A and regulation 69B
70.—(1) Subject to paragraph (2), the amount of a reduction under section 19 or
19A or regulation 69B is—
(a) 100% of the allowance payable to the claimant; or
(b) in the case of a joint-claim couple—

(i) 100% of the allowance payable to the couple, where the reduction relates
to a sanctionable failure by each member of the couple, or

(i1) an amount calculated in accordance with paragraph (3), where the
reduction relates to a sanctionable failure by only one member of the
couple.
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(2) In a case where the following circumstances apply—

(a)
(b)

a claimant’s award is already reduced in accordance with section 19 or 19A
or regulation 69B; or

in the case of a joint-claim couple, an award of a joint-claim jobseeker’s
allowance is already reduced in accordance with section 19 or 19A or
regulation 69B as a result of a sanctionable failure by one or each member of
the couple and the current sanctionable failure is by the same claimant,

no reduction is to be made for any days when those circumstances apply.

(3) The amount referred to in paragraph (1)(b)(ii) is such amount which, after its
deduction from the full amount of the award of a joint-claim jobseeker’s allowance,
leaves the following amount—

(a)

(b)

(©)

in any case in which the member of the couple, who is not the member whose
sanctionable failure led to the reduction, satisfies the conditions set out in
section 2 of the Act (contribution based conditions), a rate equal to the
amount calculated in accordance with section 4(1) (amount payable by way
of a jobseeker’s allowance);

in any case where the couple are a couple in hardship for the purposes of Part
IXA(a), a rate equal to the amount calculated in accordance with regulation
146G (applicable amount in hardship cases for joint-claim couples);

in any other case, a rate calculated in accordance with section 4(3A)(b)
(amount payable by way of a joint-claim jobseeker’s allowance) save that
the applicable amount shall be the amount determined by reference to
paragraph 1(1) of Schedule 1 which would have been the applicable amount
had the member of the couple who is not subject to sanctions been a single
claimant. <«

»!Cases in which no reduction is to be made under section 19 or 19A

70A.—(1) No reduction is to be made under section 19 (higher-level sanctions)

where—
(a)
(b)

(©)

the sanctionable failure is listed in section 19(2)(a), (b), or (d);

the sanctionable failure occurs before a claim to a jobseeker’s allowance is
made; and

the period of the reduction as calculated under sub-paragraph (a) or (b) of

regulation 69(4) is the same as, or shorter than, the period between the date
of the sanctionable failure and the date of claim.

(2) No reduction is to be made under section 19A (other sanctions) where the
sanctionable failure is specified in section 19A(2)(a) (failure to comply with regulations
under section 8(1) or (1A)) and—

(a)
(b)

is a failure to comply with regulation 24 (provision of information and
evidence); or

unless paragraph (3) or (4) applies, is a failure to comply with regulation 23
(attendance) or 23A (attendance by members of a joint-claim couple)(c).

(3) This paragraph applies where the claimant—

(a)
(b)

(©)

fails to »>participate« on the day specified in a relevant notification;
makes contact with an employment officer in the manner set out in a relevant
notification before the end of the period of five working days beginning
with the first working day after the day on which the claimant failed to
»’participate« on the day specified; and

fails to show a good reason for that failure to »*participate«.

(4) This paragraph applies where—

»>(a)

the claimant fails to participate in an interview at the time specified in a

(a) Part 1XA was inserted by S.I. 2000/1978.
(b) Section 4(3A) was inserted by section 59 of the Welfare Reform and Pensions Act 1999.
(c¢) Regulation 23A was inserted by S.I. 2000/1978.
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(b)

(©)
(d)

(e)

relevant notification, but makes contact with an employment officer in the
manner set out in the notification on the day specified in the notification; <«

»'the Secretary of State has informed the claimant in writing that a failure to
participate in an interview at the time specified in a relevant notification, on
the next occasion, on which a claimant is required to participate in an
interview<, at the time specified in a relevant notification, may result in the
claimant’s entitlement to a jobseeker’s allowance or a joint-claim jobseeker’s
allowance ceasing or the award being subject to a reduction;

the claimant fails to »?participate in an interview at the time specified« at
the time specified in a relevant notification on the next occasion;

the claimant makes contact with an employment officer in the manner set
out in a relevant notification before the end of the period of five working
days after the day on which the claimant failed to »?participate in an interview
at the time specified«; and

the claimant fails to show a good reason for that failure to »*participate in an
interview at the time specified«.

(5) In this regulation, “relevant notification” has the meaning given in regulation

25.

Sanctionable failures under section 19: schemes under section 17A(1)

70B.—(1) Mandatory Work Activity is a prescribed scheme for the purposes of
section 19(2)(e) (higher level sanctions).

(2) In paragraph (1) “Mandatory Work Activity” means a scheme under section
17A(1) (schemes for assisting persons to obtain employment; “work for your benefit”
schemes etc) designed to provide work or work-related activity for up to 30 hours per
week over a period of four consecutive weeks with a view to assisting claimants to
improve their prospects of obtaining employment.

Application of a reduction to a new award

70C.—(1) Subject to paragraph (4), this regulation applies where—

(a)

(b)
()

(d)

(e)

the amount of an award is reduced in accordance with section 19 or 19A or
regulation 69B;

that award (“the previous award”) is terminated;

the reduction period had either not yet begun or not ended when the previous
award was terminated;

a new award is made to the claimant who had been entitled to the previous
award; and

in the case of an award of a joint-claim jobseeker’s allowance, the reduction
to the previous award was made in relation to a sanctionable failure by the
claimant who is entitled to the new award.

(2) Where this regulation applies, the reduction period that would have applied to
the previous award but for the award having terminated applies to the new award from
the first day of the benefit week in which the claim for the new award is made for the
outstanding period.

(3) In this regulation—

“outstanding period” means the period determined under regulation 69, 69A or
69B in relation to the previous award minus—

(a)
(b)

the benefit weeks in respect of which the previous award was reduced; and

the period beginning with the first day of the benefit week after the benefit
week in which the previous award was terminated and ending with the first
day of the benefit week in which entitlement to the new award begins;

“reduction period” means the period determined under regulation 69, 69A or 69B
in relation to the previous award.
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(4) This regulation does not apply where the Secretary of State is satisfied that,
since the date of the most recent sanctionable failure, the claimant has been in
employment for a period of, or more than one period where the total of those periods
amounts to, at least 26 weeks. <«

Voluntary Redundancy

71.—(1) A claimant is to be treated as not having left his employment voluntarily—

(a) where he has been dismissed by his employer by reason of redundancy after
volunteering or agreeing to be so dismissed, »'«

(b) where he has left his employment on a date agreed with his employer without

being dismissed, in pursuance of an agreement relating to voluntary

redundancy, »*or

(c) where he has been laid off or kept on short-time to the extent specified in

»3section 148 of the Employment Rights Act 19964, and has complied with

the requirements of that section. <

(2) In paragraph (1) “redundancy” means one of the facts set out in paragraphs (a)
and (b) of section »3139(1) of the Employment Rights Act 1996«.

»*Good reason for the purpose of section 19(2)(c) and (d) and 19A(2)(¢)

72. A person is not to be regarded as having a good reason for any act or omission
for the purposes of section 19(2)(c) and (d) and section 19A (2)(c) if, and to the extent
that, the reason for that act or omission relates to the time it took, or would normally
take, for the person to travel from his home to the place of the employment, or a place
mentioned in the jobseeker’s direction, and back to his home where that time was or is
normally less than »°one hour and thirty minutes either way,« by a route and means
appropriate to his circumstances and to the employment, or to the carrying out of the
jobseeker’s direction, unless, in view of the health of the person or any caring
responsibilities of his, that time was or is unreasonable. «

[Regulations 73 & 73A are revoked by reg. 2(6) of S.1.2012/2568.]

Person of prescribed description for the purpose of section 20(3)

74.—(1) Subject to paragraph (2), a person shall be of a prescribed description for
the purposes of section 20(3) »°« (exemption from non-payment of jobseeker’s
allowance) and shall not fall within »°section 19(2)(b) or (d)« »°« if he has neither
worked in employed earner’s employment, nor has been a self-employed earner, nor
been a full-time student nor been in relevant education, during the period of 13 weeks
preceding the day of the commencement of the employment.

(2) For the purposes of paragraph (1), a person shall not be regarded as having—
(a) worked in employed earner’s employment; or

(b) been a self-employed earner; or
(c) been a full-time student or been in relevant education;

by reason only of any engagement in an activity referred to in paragraph (3) or by his
attendance for a period of up to 14 days at a work camp.

(3) The activities referred to in this paragraph are—
(a)
(b)

(4) A trial period in section 20(3) »°«4 means a period of 8 weeks beginning with
the commencement of the fifth week of the employment in question and ending at the
end of the twelfth week of that employment and for the purpose of this definition in
determining the time at which the fifth week of the employment in question commences
or at which the twelfth week of that employment ends, any week in which a person has
not worked in the employment for at least 16 hours shall be disregarded.

the manning or launching of a lifeboat; or
the performance of duty as a part-time member of a fire brigade.
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[Regulation 74A revoked by reg. 3(4) of S.1.2012/2575.]
[Regulation 74B is revoked by reg. 2(8) of S.1.2012/2568.]

See Annex 1 to these regs. on *page 11.5001 which has reference to the Flexible New Deal
(Designation of Employment Officers)* Order 2009.

» 'Interpretation

75.—(1) For the purposes of »?section 19A <« and of this Part:

»%(a) “an employment programme” means a programme or scheme which is
designed to assist a claimant to prepare for or move into work; <

»3(b) “a training scheme” means a scheme or course which is designed to assist a
claimant to gain the skills, knowledge or experience that will make it more
likely, in the opinion of the Secretary of State, that the claimant will obtain
work or be able to do so.«

(2) »’«

»3(3) In section 19A and in this Part, “week” means any period of 7 consecutive
days. <

»44) In section 19 and in this Part, “employment” means employed earner’s
employment other than such employment in which a person is employed whilst
participating in an employment programme falling within paragraph (1)(a) and
“employed earner” shall be construed accordingly; and for the purposes of paragraph
(4) of regulation 70C includes self-employment where the claimant’s income as
calculated under Part VIII exceeds his applicable amount as calculated under sections
4(1), 12 and 13 of the Act.«

(5) »3In this part<
»3‘current sanctionable failure” means a failure which is sanctionable under
section 19 (higher-level sanctions), 19A (other sanctions) or 19B (claimants ceasing
to be available for employment etc) in relation to which the Secretary of State has
not yet determined whether the amount of an award is to be reduced in accordance
with section 19 or 19A or regulation 69B;<«

(2|
»3“sanctionable failure” means a failure which is sanctionable under section 19

(higher-level sanctions), 19A (other sanctions) or 19B (claimants ceasing to be
available for employment etc). <
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PART VI
Membership of the family

Persons of a prescribed description

76.—(1) Subject to paragraph (2), a person of a prescribed description for the
purposes of the definition of “family” in section 35(1) of the Act is a person »'who
falls within the definition of qualifying young person in section 142 of the Benefits
Act (child and qualifying young person)<, and in these Regulations, except in Part IV,
such a person is referred to as a “young person”.

(2) Paragraph (1) shall not apply to a person who is—
(a) »'«

(b) entitled to a jobseeker’s allowance or would, but for section 3(1)(d) of the
Act (provision against dual entitlement) be so entitled; or

(c) entitled to income support or would, but for section 134(2) of the Benefits
Act (exclusion from benefit) be »2so entitled; or

(d) a person to whom section 6 of the Children (Leaving Care) Act 2000
(exclusion from benefits) applies < »3or

(e) entitled to an income-related employment and support allowance or would,
but for paragraph 6(1)(d) of Schedule 1 to the Welfare Reform Act (conditions
of entitlement to income-related employment and support allowance), be so
entitled4»*; or

(f) entitled to universal credit<

»3(3) A person of a prescribed description for the purposes of the definition of
“family” is section 35(1) of the Act includes a child or young person in respect of
whom section 145A of the Benefits Act applies for the purposes of entitlement to child
benefit but only for the period prescribed under section 145A(1) of that Act.«

Circumstances in which a person is to be treated as responsible or not responsible
for another

77.—(1) Subject to the following provisions of this regulation, a person is to be
treated for the purposes of the Act as responsible for a child or young person for whom
he is receiving child benefit »>and this includes a child or young person to whom
paragraph (3) of regulation 76 applies<«.

(2) In a case where a child (“the first child”) is in receipt of child benefit in respect
of another child (“the second child”), the person treated as responsible for the first
child in accordance with the provisions of this regulation shall also be treated as
responsible for the second child.

(3) In the case of a child or young person in respect of whom no person is receiving
child benefit, the person who shall be treated as responsible for that child or young
person shall be—

(a) except where sub-paragraph (b) applies, the person with whom the child or
young person usually lives; or

(b) where only one claim for child benefit has been made in respect of the child
or young person, the person who made that claim.

(4) Where regulation 78(7) (circumstances in which a person is to be treated as
being or not being a member of the household) applies in respect of a child or young
person, that child or young person shall be treated as the responsibility of the claimant
for that part of the week for which he is under that regulation treated as being a
member of the claimant’s household.

(5) Except where paragraph (4) applies, a child or young person shall be treated as
the responsibility of only one person in any benefit week and any person other than
the one treated as responsible for the child or young person under this regulation shall
be treated as not so responsible.
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Circumstances in which a person is to be treated as being or not being a member of
the household

78.—(1) Subject to paragraphs (2) to (5), the claimant and any partner and, where
the claimant or his partner is treated as responsible under regulation 77 (circumstances
in which a person is to be treated as responsible or not responsible for another) for a
child or young person, that child or young person and any child of that child or young
person shall be treated for the purposes of the Act as members of the same household
notwithstanding that any of them is temporarily living away from the other members
of his family.

»!(1A) Subject to paragraphs (2) and (3), the members of a joint-claim couple shall
be treated for the purposes of the Act as members of the same household notwithstanding
that they are temporarily living away from each other.«

(2) »'Paragraphs (1) and (1A)<« shall not apply to a person who is living away from
the other members of his family where—

(a) that person does not intend to resume living with the other members of his
family; or

(b) his absence from the other members of his family is likely to exceed 52
weeks, unless there are exceptional circumstances (for example the person is
in hospital or otherwise has no control over the length of his absence), and
the absence is unlikely to be substantially more than 52 weeks.

(3) »'Paragraphs (1) and (1 A)<«shall not apply in respect of any member of a couple
or of a polygamous marriage where—

(a) one, both or all of them are patients detained in a hospital provided under
section 4 of the National Health Service Act 1977(a) »>high security
psychiatric services« or »3section 102 of the National Health Service
(Scotland) Act 1978(b) (state hospitals)«; or

»4(b) one, both or all of them are—
(i) detained in custody pending trial or sentence upon conviction or under

a sentence imposed by a court; or
(i1) on temporary release in accordance with the provisions of the Prison Act
1952(c¢) or rules made under section 39(6) of the Prisons (Scotland) Act
1989(d); «
(¢) »'aclaimant<«is abroad and does not satisfy the conditions of regulation 50
(persons absent from Great Britain); or

(d) one of them is permanently »°residing in a care home, an Abbeyfield Home
or an independent hospital«.

(4) A child or young person shall not be treated as a member of the claimant’s
household where he is—

(a) placed with the claimant or his partner by a local authority under »section
22C(2)« of the Children Act 1989(e) or by a voluntary organisation under
section 59(1)(a) of that Act; or

»S(aa) placed with the claimant or his partner by a local authority under section
81(2) of the Social Services and Well-being (Wales) Act 2014; or«
(b) placed with the claimant or his partner prior to adoption; or

(c) in accordance with a relevant Scottish enactment, boarded out with the
claimant or his partner, whether or not with a view to adoption; or

(a) 1977 c. 49; section 4 was amended by section 148, Schedule 4, paragraph 47 of the Mental
Health Act 1983 (c. 20).

(b) 1978 c. 29.

(c) 1952 c. 52.

(d) 1989 c. 45.

(e) 1989 c. 41.
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(d) placed for adoption with the claimant or his partner pursuant to a decision
under the Adoption Agencies Regulations 1983(a) or »'the Adoption
Agencies (Scotland) Regulations 2009.«

(5) Subject to paragraphs (6) and (7), paragraph (1) shall not apply to a child or young person
who is not living with the claimant and who—

(a) 1inacase which does not fall within sub-paragraph (b), has been continuously
absent from Great Britain for a period of more than four weeks commencing—

(i) where he went abroad before the date of the claim for a jobseeker’s
allowance, with that date;

(i1) in any other case, on the day which immediately follows the day on
which he went abroad; or

(b) where »?regulation 50(5)<« or paragraph 11 or 13 of Schedule 5 (temporary
absence abroad for the treatment of a child or young person) applies, has
been continuously absent from Great Britain for a period of more than 8
weeks, that period of 8§ weeks commencing—

(i) where he went abroad before the date of the claim for a jobseeker’s
allowance, on the date of that claim;

(i) in any other case, on the day which immediately follows the day on
which he went abroad; or

(c) has been an in-patient or in accommodation »*« for a continuous period of
more than 12 weeks commencing—

(i) where he became an in-patient or, as the case may be, entered that
accommodation before the date of the claim for a jobseeker’s allowance,
with that date; or

(i1) in any other case, with the date on which he became an in-patient or
entered that accommodation,

and, in either case, has not been in regular contact with either the claimant or
any member of the claimant’s household; or

(d) is being looked after by a local authority under a relevant enactment; or
(e) has been placed with a person other than the claimant prior to adoption; or
(f) is in the care of a local authority under a relevant Scottish enactment; or

(g) has been boarded out under a relevant Scottish enactment with a person
other than the claimant prior to adoption; or

(h) has been placed for adoption pursuant to a decision under the Adoption
Agencies Regulations 1983 of »'the Adoption Agencies (Scotland)
Regulations 2009«; or

(1) 1is detained in custody pending trial or sentence upon conviction or under a
sentence imposed by a court.

(6) In the case of a person who was entitled to income support »*or an income-
related employment and support allowance« immediately before his entitlement to a
jobseeker’s allowance commenced, sub-paragraphs (a), (b) and (c) of paragraph (5)
»3shall« each have effect as if head (i) was omitted.

(7) A child or young person to whom any of the circumstances mentioned in »3sub-
paragraphs (d), (f) or (i)« of paragraph (5) applies shall be treated as being a member of
the claimant’s household only for that part of any benefit week where that child or
young person lives with the claimant.

(8) Where a child or young person for the purposes of attending the educational
establishment at which he is receiving relevant education is living with the claimant
or his partner and neither one is treated as responsible for that child or young person
that child or young person shall be treated as being a member of the household of the
person treated as responsible for him and shall not be treated as a member of the
claimant’s household.

(9) In this regulation—

»6(za) “accommodation” means accommodation provided by a local authority in
a home owned or managed by that local authority—

(i) under sections 21 to 24 of the National Assistance Act 1948 (provision of
accommodation); or

(a) S.I. 1983/1964.
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»!(ia) under section 18 or 19 of the Care Act 2014 (duty and power to meet

(

needs for care and support); or<

(i1) in Scotland, under section 13B or 59 of the Social Work (Scotland) Act 1968
(provision of residential or other establishment); or

iii) under section 25 of the Mental Health (Care and Treatment) (Scotland) Act
2003 (care and support services etc.); »>or

(iv) in Wales, under section 35 or 36 of the Social Services and Well-being

(Wales) Act 2014 (duty and power to meet care and support needs of an
adult); <«

where the accommodation is provided for a person whose stay in that accommodation
has become other than temporary;<

(a)

(b)

(©)

“relevant enactment” means the Army Act 1955(a), the Social Work (Scotland)
Act 1968(b), the Matrimonial Causes Act 1973(c), »*the Adoption and
Children (Scotland) Act 2007 «, the Family Law Act 1986(d) »2, the Children
Act 1989(e) and the Social Services and Well-being (Wales) Act 2014 «;

“relevant Scottish enactment” means the Army Act 1955, the Air Force Act
1955(f), the Naval Discipline Act 1957(g), the Adoption Act 1958(h), the
Matrimonial Proceedings Children Act 1958(i), the Children Act 1958(j), the
Social Work (Scotland) Act 1968, the Family Law Reform Act 1969(k), the
Children and Young Persons Act 1969(1), the Matrimonial Causes Act 1973,
the Guardianship Act 1973(m), the Children Act 1975(n), the Domestic
Proceedings and Magistrates’ Courts Act 1978(0), »’the Adoption and
Children (Scotland) Act 20074, the Child Care Act 1980(p) and the Foster
Children Act 1980(q);

“voluntary organisation” has the meaning assigned to it in the Children Act
1989 or, in Scotland, the Social Work (Scotland) Act 1968.

PART VII
AMOUNTS

Weekly amounts of contribution-based jobseeker’s allowance

79.—(1) In the case of a contribution-based jobseekers allowance, the age related
amount applicable to a claimant for the purposes of section 4(1)(a) shall be—

()

»4(a) in the case of a person who has not attained the age of 25, »3£57.90« per

week; <
in the case of a person who has attained the age of 25, »°£73.10« per week.

(2) Where the amount of any contribution-based jobseeker’s allowance would, but

for this paragraph, include a fraction of one penny, that fraction shall be treated as one
penny.

(a)

(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(§))
(k)
)

(n)
(0)

1955 ¢

. 18. The provisions relating to reception orders were replaced as from 1st January 1992 by

the Armed Forces Act 1991 (c. 61) but with the savings (arts. 2 and 3(1) of S.I. 1991/2719).

1968 c.
1973 c.
1986 c.
1989 c.
1955 c.
1957 c.
1958 c.
1958 c.
1958 c.
1969 c.
1969 c.
(m) 1973 c.
1975 c.
1978 c.

49.
18.
55.
41.
19.
53.
5.

40.
65.
46.
54.
29.
72.
22.

(p) 1980 c. 5.
(q) 1980 c. 6.
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Deductions in respect of earnings

80.—(1) The deduction in respect of earnings which falls to be made in accordance
with section 4(1)(b) from the amount which, apart from this regulation, would be
payable by way of a contribution-based jobseeker’s allowance for any »'benefit week <
is an amount equal to the weekly amount of the claimant’s earnings calculated in
accordance with Part VIII (income and capital).

(2) For the avoidance of doubt, in calculating the amount of earnings for the purposes
of this regulation, only the claimant’s earnings shall be taken into account.

Payments by way of Pensions

81.—(1) The deduction in respect of pension payments»?, PPF payments or FAS
payments<« from the amount which apart from this regulation would be payable to a
claimant by way of a contribution-based jobseeker’s allowance for any »*benefit week <
shall be a sum equal to the amount by which that payment exceeds or, as the case may be,
the aggregate of those payments exceed £50 per week.

»3(1A) Where pension payments»2, PPF payments or FAS payments <« first begin to be
made to a person for a period starting other than on the first day of a benefit week, the
deduction referred to in paragraph (1) shall have effect from the beginning of that benefit
week.

(IB) Where pension payments»?, PPF payments or FAS payments<« are already in
payment to a person and a change in the rate of payment takes effect in a week other than
at the beginning of the benefit week, the deduction referred to in paragraph (1) shall have
effect from the first day of that benefit week.«

(2) In determining the amount of any pension payments»?, PPF payments or FAS

payments< for the purposes of paragraph (1), there shall be disregarded—
(a) and (b) >«

»(c) any payments from a personal pension scheme, an occupational pension scheme
or a public service pension scheme which are payable to him and which arose in
accordance with the terms of such a scheme on the death of a person who was a
member of the scheme in question< »3; and
(d) any PPF payments or FAS payments(a) which are payable to him and which

arose on the death of a person who had an entitlement to such payments. <

(3) Subject to the provisions of paragraph (2), where a pension payment»?, PPF payment
or FAS payment<, or an aggregate of such payments, as the case may be, is paid to a person
for a period other than a week, such payments shall be treated as being made to that person
by way of weekly pension payments»?, weekly PPF payments or weekly FAS payments<
and the weekly amount shall be determined—

(a) where payment is made for a year, by dividing the total by 52;
(b) where payment is made for three months, by dividing the total by 13;

(c) where payment is made for a month, by multiplying the total by 12 and dividing
the result by 52;

(d) where payment is made for two or more months, otherwise than for a year or for
three months, by dividing the total by the number of months, multiplying the
result by 12 and dividing the result of that multiplication by 52; or

(e) in any other case, by dividing the amount of the payment by the number of days
in the period for which it is made and multiplying the result by 7.

»‘Income-based jobseeker’s allowance

82.—(1) Regulations 83 to 85« and 87 apply in the case of an income-based jobseeker’s
allowance but not a joint-claim jobseeker’s allowance.

(2) Regulations 86A to »’86C« only apply in the case of a joint-claim jobseeker’s
allowance. <

(a) Definitions of “PPF payments” and “FAS payments” were inserted into section 35(1) of the
Jobseekers Act 1995 by S.I. 2006/343.
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Applicable amounts

83. Except in the case of a claimant to whom regulation 84, 85 »'« B>« (applicable
amount in other cases »>«) applies, a claimant’s weekly applicable amount shall be the
aggregate of such of the following amounts as may apply in his case.

(a)

(b)

()
(d)

©
®

an amount in respect of himself or if he is a member of a couple, an amount in
respect of both of them, determined in accordance with sub-paragraph (1), (2) or
(3), as the case may be, of paragraph 1 of Schedule 1;

>«

This paragraph continues to be reproduced as it remains in force in
certain cases. See reg. 1 of S.I1. 2003/455 at page 6.7203 for details.

(b) an amount determined in accordance with paragraph 2
of Schedule 1 in respect of any child or young person
who is a member of his family, excluding a child or young
person whose capital, if calculated in accordance with
Part VIII in like manner as for the claimant would exceed
£3,000*, but including a child whose capital falls to be
treated as income in accordance with regulation 106(1)

(modification in respect of children and young person);
>
>«

This paragraph continues to be reproduced as it remains in force for

certain cases. See reg. 1 of S.I1. 2003/455 at page 6.7203 for details.
(d) where he is a member of a family of which at least one
member is a child or young person, an amount determined

in accordance with Part Il of Schedule 1 (family premium);

the amount of any premiums which may be applicable to him, determined in
accordance with Parts IIT and IV of Schedule 1 (premiums); and

any amounts determined in accordance with Schedule 2 (housing costs) which
may be applicable to him in respect of mortgage interest payments or such
other housing costs as are prescribed in that Schedule.

*Amount of £3,000 in reg. 83(b) maintained in force by art. 25(2)(a) of S.1. 2018/281. See art.
1(2)(i) of the S.I. for the relevant dates and when to apply.

Polygamous Marriages

84.—(1) Exceptin the case of a claimant to whom regulation 83, »'or 854 »2« (applicable
amounts in special cases »' € B>« or paragraph (2) applies, where a claimant is a member of a
polygamous marriage his weekly applicable amount shall be the aggregrate of such of the
following amount as may apply in his case.

(@

(b)
©

the highest amount applicable to him and one of his partners determined in
accordance with sub-paragraph (3) of paragraph 1 of Schedule 1 as if he and that
partner were a couple;

an amount equal to the difference between the amounts specified in »°sub-paragraph
(3)(e)and (1)(e) 