
Document Generated: 2023-08-14
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 3

PARAGRAPHS INSERTED AS PARAGRAPHS 2
TO 11 OF ARTICLE 50 OF THE UCITS DIRECTIVE

8. Notwithstanding paragraphs 2 to 5, Member States may, with the aim of strengthening the
stability, including integrity, of the financial system, authorise the exchange of information between
the competent authorities and the authorities or bodies responsible under the law for the detection
and investigation of breaches of company law.

Member States which have recourse to the option provided for in the first subparagraph shall require
at least that the following conditions are met:

— the information shall be for the purpose of performing the task referred to in the first sub-
paragraph,

— information received in this context shall be subject to the conditions of professional secrecy
imposed in paragraph 2,

— where the information originates in another Member State, it may not be disclosed without the
express agreement of the competent authorities which have disclosed it and, where appropriate,
solely for the purposes for which those authorities gave their agreement.

Where, in a Member State, the authorities or bodies referred to in the first sub-paragraph perform
their task of detection or investigation with the aid, in view of their specific competence, of persons
appointed for that purpose and not employed in the public sector the possibility of exchanging
information provided for in the first sub-paragraph may be extended to such persons under the
conditions stipulated in the second sub-paragraph.

In order to implement the final indent of the second sub-paragraph, the authorities or bodies referred
to in the first sub-paragraph shall communicate to the competent authorities which have disclosed
the information the names and precise responsibilities of the persons to whom it is to be sent.

Member States shall communicate to the Commission and to the other Member States the names of
the authorities or bodies which may receive information pursuant to this paragraph.

Before 31 December 2000, the Commission shall draw up a report on the application of this
paragraph.
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