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STATUTORY INSTRUMENTS

1995 No. 414 (S.28)
NATIONAL HEALTH SERVICE, SCOTLAND

The National Health Service (Pharmaceutical
Services) (Scotland) Regulations 1995

Made - - - - 21st February 1995
Laid before Parliament 10th March 1995
Coming into force - - 31st March 1995

The Secretary of State, in exercise of the powers conferred on him by sections 2(5), 19,20(1), 23(2A)
and (4), 24, 27,28(1),28A, 34, 105(7), 106(a) and 108(1) of and Schedule 1, paragraph 11(b) and (c),
Schedule 2, paragraph 3 and Schedule 9, paragraph 1(3) to the National Health Service (Scotland)
Act 1978(1), and section 8(1)(a) and (5) of the Health and Medicines Act 1988(2), and of all other
powers enabling him in that behalf and after consulting the Council on Tribunals and its Scottish
Committee in accordance with section 8 of the Tribunals and Inquiries Act 1992(3), hereby makes
the following Regulations:

Citation and commencement

1. These Regulations may be cited as the National Health Service (Pharmaceutical Services)
(Scotland) Regulations 1995 and shall come into force on 31st March 1995.

Interpretation and application

2.—(1) In these Regulations unless the context otherwise requires—

(1) 1978 c. 29; section 2(5) was amended by the National Health Service and Community Care Act 1990 (c. 19) (“the 1990 Act”),
Schedule 9, paragraph 19(1); section 19 was amended by the Health Services Act 1980 (c. 53) (“the 1980 Act”), section 7, by
the Health and Social Services and Social Security Adjudications Act 1983 (c. 41) (“the 1983 Act”), Schedule 7, paragraph
2, by the Medical Act 1983 (c. 54), Schedule 5, paragraph 17(a) and by the 1990 Act, section 37 and is to be read with the
Health and Medicines Act 1988 (c. 49) (“the 1988 Act”), section 17; section 20(1) was amended by the 1980 Act, Schedule 6,
paragraph 3 and S.I. 1981/432; section 23(2A) was inserted by and sub-section (4) amended by the 1990 Act, section 39(2)
and (3); section 24 was amended by the 1990 Act, section 39(7); section 27 was amended by the 1980 Act, section 20(2), by
the National Health Service (Amendment) Act 1986 (c. 66) (“the 1986 Act”), section 3(3), by S.I. 1987/2202 and by the 1990
Act, Schedule 9, paragraph 19(7) and is to be read with the 1988 Act, section 17; section 28(1) was amended by the 1986 Act,
section 3(4); section 28A was inserted by the Health and Social Security Act 1984 (c. 48), section 7(2) and was amended by
the 1988 Act, section 15; section 105(7) was amended by the 1980 Act, Schedule 6, paragraph 5 and Schedule 7 and by the
1983 Act, Schedule 9, paragraph 24; see section 108(1) for the definitions of “prescribed” and “regulations”; paragraph 11(b)
of Schedule 1 was amended by the 1990 Act, Schedule 5, paragraph 7.

(2) 1988c.49.

(3) 1992c.53.
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“the Act” means the National Health Service (Scotland) Act 1978;
“additional professional services” has the meaning assigned to it in regulation 4;

“appliance” means an appliance which is a listed appliance within the meaning of section 27(1)
of the Act;

“appropriate non-proprietary name” means a non-proprietary name which is not mentioned in
Schedule 10 to the National Health Service (General Medical Services) (Scotland) Regulations
1995(4) or, except where the conditions in paragraph 31(2) of the doctors' terms of service are
satisfied, in Schedule 11 to those Regulations;

“Area Medical Committee” means the committee of that name for the area of a Board
recognised under section 9 of the Act;

“Area Pharmaceutical Committee” means the committee of that name for the area of a Board
recognised under section 9 of the Act;

“Board” means a Health Board within the meaning of the Act;

“chemical reagent” means a chemical reagent included in a list for the time being approved by
the Secretary of State for the purposes of section 27 of the Act;

“dentist” means a dental practitioner;

“doctor” means a fully registered medical practitioner;

“drugs” includes medicines and chemical reagents;

“Drug Tariff” has the meaning assigned to it in regulation 9;

“hypodermic needle exchange services” has the meaning assigned to it in regulation 3(5);

“listed drugs” means such drugs and medicines as are included in a list for the time being
approved by the Secretary of State for the purposes of section 27(1) of the Act;

“medical list” means a list prepared under section 19 of the Act of medical practitioners who
have undertaken to provide general medical services(5);

“medicinal products” are products defined under section 130 of the Medicines Act 1968(6);
“minor relocation” has the meaning assigned to it in regulation 5;
“National Appeal Panel” means the panel constituted under Part II of Schedule 4;

“non-proprietary name” in relation to a drug means (a) where the drug is described in a
monograph in the current edition (as defined in section 103(5) of the Medicines Act 1968)(7),
as in force at the time of the supply of the drug, of the European Pharmacopoeia, the
British Practitioners' Formulary, any name, or abbreviation of such name, at the head of that
monograph or, where such name consists of two or more words, any name derived from a
suitable inversion of such words which is permitted by that publication; or (b) where the drug
is not so described but has an approved name, being the name which appears in the current
edition (as defined in the said section 103(5)) of the list of names prepared and published under
section 100 of that Act, as in force at the time of the supply of the drug, such approved name;

“pharmaceutical list” has the meaning assigned to it in regulation 5;
“pharmaceutical services” means those services as defined by section 27 of the Act;

“pharmacist” means a pharmacist within the meaning of section 132(1) of the Medicines Act
1968;

4
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S.I. 1995/416.
See S.1. 1995/416, regulation 4.
1968 c. 67: section 130 was amended by the Animal Health and Welfare Act 1984 (c. 40), section 13 and Schedule 1,
paragraphs 3(7), 3(8), 3(9) and 3(10).
Section 103(5) was amended by the Health and Medicines Act 1988 (c. 49), section 22(6).
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“pharmacist contractor” means a contractor who provides pharmaceutical services, or a person
lawfully conducting a retail pharmacy business in accordance with section 69 of the Medicines
Act 1968;

“provisional pharmaceutical list” has the meaning assigned to it in regulation 6;

“registered pharmacy” means a registered pharmacy within the meaning of section 74 of the
Medicines Act 1968;

“relevant service” means whole-time service in the armed forces of the Crown in a national
emergency or otherwise, or compulsory whole-time service in those forces, including service
resulting from any reserve liability, or any equivalent service by a person liable for compulsory
whole-time service in those forces;

“scheduled drug” means a drug or other substance specified in Schedule 10 to the National
Health Service (General Medical Services) (Scotland) Regulations 1995, or except where the
conditions in paragraph 31(2) of the doctors' terms of service are satisfied, in Schedule 11 to
those Regulations.

“supplemental services” has the meaning assigned to it in regulation 3(3);

“terms of service” means the terms of service for pharmacists contained or referred to in
Schedule 1.

(2) These Regulations shall apply to a person, firm or body corporate (other than a doctor or
dental practitioner) providing pharmaceutical services (which includes the supply of appliances by
appliance suppliers) as they apply to a pharmacist.

(3) Unless the context otherwise requires—
(a) any reference in these Regulations—

(1) to anumbered regulation is a reference to the regulation bearing that number in these
Regulations,

(i1) to a numbered Part or Schedule is a reference to the Part of, or Schedule to, these
Regulations bearing that number,

(iii) to a form thereby prescribed includes a form substantially the same; and

(b) any reference in a regulation or in a Schedule to these Regulations to a numbered paragraph
is a reference to the paragraph bearing that number in that regulation or Schedule.

Pharmaceutical services

3.—(1) The arrangements for the provision of pharmaceutical services shall include arrangements
for—

(a) the supply of contraceptive substances and appliances;
(b) the provision of supplemental services;
(c) subject to paragraph (8) the provision of hypodermic needle exchange services.

(2) The arrangements referred to in paragraph (1) shall incorporate the terms of service for
pharmacists set out in Schedule 1 to these Regulations.

(3) In these Regulations “supplemental services” means—

(a) where aregistered pharmacy regularly supplies drugs and medicines to be taken by persons
resident in a home, the giving of advice by him, or by a pharmacist employed by him,
following a visit to that home in connection with procedures there for the safe keeping and
correct administration of those drugs and medicines;

(b) the keeping of records of such visits as are referred to in sub-paragraph (a);
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(c) the keeping of records in connection with drugs and medicines supplied to or to be taken
by any person—

(1) who claims exemption under regulation 7(1)(c) of the National Health Service
(Charges for Drugs and Appliances) (Scotland) Regulations 1989(8) (exemption
from charges for drugs and appliances), or

(i1) who, in the opinion of the pharmacist dispensing the drug or medicine, is likely
to have difficulty understanding the nature and dosage of the drug or medicine
dispensed and the times at which it is to be taken,

in circumstances where the nature of the drug or medicine is such that, in the opinion of
the pharmacist who dispenses it, the same or a similar drug or medicine is likely to be
prescribed for that person regularly on future occasions.

(4) In paragraph (3)—
(a) “home” means any one of—

(i) a nursing home within the meaning of the Nursing Homes Registration (Scotland)
Act 1938(9), or

(i1) a residential or other establishment within the meaning of Part IV of Social Work
(Scotland) Act 1968(10), or

(iii) a private hospital within the meaning of Part [V of the Mental Health (Scotland) Act
1984(11);

(b) “records” shall include—

(1) in the case of those kept pursuant to paragraph (3)(b), a record of the name and
address of the home, of the date of each visit and of the nature of any advice given
in the course of or following each such visit and to whom it was given, and

(i1) in the case of those kept pursuant to paragraph (3)(c), a record of the name and
address of the person to or for whom the drug or medicine is supplied, of the name,
quantity, and dosage and of the date on which the supply was made and any advice
given in relation to the use of the drugs and medicines supplied.

(5) In these Regulations “hypodermic needle exchange services” means—

(a) the supply, free of charge, by a pharmacist to a person reasonably believed by that
pharmacist to be a drug misuser of—

(i) hypodermic needles and syringes; and
(i1) equipment for the safe disposal of such needles and syringes;

(b) the receipt by a pharmacist from such a person and the subsequent safe disposal, both free
of charge, of any used hypodermic needle or syringe;

(c) the provision of counselling to such a person by a trained pharmacist.
(6) In paragraph (5)—
(a) “drug misuser” means a person who is misusing drugs by self-injection;

(b) “trained pharmacist” means a pharmacist who has received relevant training prepared by
the Post Qualification Education Board for Pharmacists in Scotland.

(7) A pharmacist may at any time give notice in writing to the Board that he wishes to be—

®)
(€)]

S.1. 1989/326, to which there are amendments not relevant to these Regulations.
1938 ¢. 73.

(10) 1968 c. 49; Part IV was amended by the Registered Establishments (Scotland) Act 1987 (c. 40).
(11) 1984 c. 36.
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(a) included in or excluded from any arrangements for the supply of contraceptive services
and appliances, or

(b) included in any arrangements for the provision of “supplemental services”; or
(c) included in any arrangements for the provision of hypodermic needle exchange services.
(8) A Board shall agree to a pharmacist providing hypodermic needle exchange services only—

(a) after consulting its Chief Administrative Pharmaceutical Officer and its Chief
Administrative Medical Officer and Director of Public Health; and

(b) if it is satisfied that such services are necessary or desirable in the area of the premises
specified in the application.

(9) A pharmacist participating in arrangements for the provision of hypodermic needle exchange
services shall maintain records in relation to those services which shall include—

(a) the number of hypodermic needles and syringes issued by him;

(b) an estimate of the number of used hypodermic needles and syringes received by him for
disposal; and

(c) the number of persons to whom he has supplied hypodermic needles and syringes.

(10) A pharmacist may at any time give notice in writing to the Board that he wishes to cease
to be included in arrangements for the provision of hypodermic needle exchange services either
immediately or at such time as may be specified in the notice.

(11) The Board may at any time, by giving notice in writing to a pharmacist, terminate his
involvement in arrangements for the provision of hypodermic needle exchange services either
immediately or with effect from such date as may be specified in the notice.

Additional professional services

4.—(1) A pharmacist may undertake to provide additional professional services.

(2) In these Regulations “additional professional services” means—
(a) the setting aside in a pharmacy of an area for the display of health education material;
(b) the provision to the public of advice and counselling on medicines and appliances;
(c) the undertaking of clinical audits; and
(d) the publication by a pharmacist of a practice leaflet which shall—

(i) include the name, address and telephone number of the pharmacy and the hours in
each day of the week during which that pharmacist provides pharmaceutical services
from those premises;

(i1) detail the arrangements for dealing with after-hours and other urgent requirements
from or in relation to that pharmacy;

(iii) state that National Health Service prescriptions are dispensed and which other
National Health Service pharmaceutical services are provided; and

(iv) state that a pharmacist is available to advise and answer questions about medicines
and the treatment of common ailments.

(3) In paragraph (2)(c) “clinical audit” means the systematic and critical analysis of the quality
of clinical care.

Pharmaceutical list

5.—(1) The Board shall prepare a list to be called “the pharmaceutical list” of the names of
persons, other than doctors and dentists, who undertake to provide pharmaceutical services and of

5
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the addresses of the premises within the Board’s area from which these persons undertake to provide
such services. The said list shall also state the nature of the pharmaceutical services to be provided,
and the days and hours during which the premises are open, and show pharmacists as a separate
category of persons within that list.

(2) A person (hereinafter referred to in this regulation as an “applicant”)—

(a) who wishes to be included in the pharmaceutical list for the provision of pharmaceutical
services; or

(b) whose name is already included in the pharmaceutical list, but who intends—

(i) to open within the Board’s area additional premises from which to provide
pharmaceutical services, or

(ii) to relocate within the Board’s area the premises from which he provides
pharmaceutical services, or

(iii) to provide pharmaceutical services other than those already listed in relation to him
from premises which are already included in the pharmaceutical list,

shall apply to the Board in accordance with whichever version of Form A set out in of Schedule 2
is appropriate or, in the case of an application to which the applicant proposes that paragraph (4)
should apply, Form A(MR) set out in that Schedule.

(3) Where an application is made and—

(a) the applicant intends to provide the same pharmaceutical services from premises from
which, at the time of the application, another person whose name is included in the
pharmaceutical list provides those services, in place of that person, and

(b) the condition specified in paragraph (5) is fulfilled, the Board shall grant the application.
(4) Where an application is made and—

(a) the applicant intends to relocate to new premises, within the neighbourhood in which he
provides pharmaceutical services, from the premises already listed in relation to him, and
to provide from those new premises the same pharmaceutical services which he is listed
as providing from his existing premises,

(b) the Board is satisfied that the relocation is a minor relocation, and
(c) the condition specified in paragraph (5) is fulfilled,
the Board shall grant the application.

(5) The condition referred to in paragraphs (3)(b) and (4)(c) is that in either case the provision of
the particular pharmaceutical services by the applicant will not be interrupted, except for any period
during which, in terms of any scheme made under regulation 8(3) that applies to him, or any such
longer period as the Board may for good cause allow, the provision of such services is not required.

(6) In this regulation the reference to a minor relocation is to one where there will be no significant
change in the neighbourhood population in respect of which pharmaceutical services are provided
by the applicant and other circumstances are such that there will be no appreciable effect on the
pharmaceutical services provided by the applicant or any other person whose name is included in
the pharmaceutical list of the Board.

(7) Before satisfying itself that a relocation is a minor relocation the Board shall seek and take
into account the views of the Area Pharmaceutical Committee and of the Chief Administrative
Pharmaceutical Officer of the Board.

(8) In the case of an application to which paragraph (4)(a) applies, where the Board is not satisfied
that the relation is a minor relocation, it shall not grant the application but shall notify the applicant
in writing of its decision and of its reasons.
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(9) Nothing in this regulation shall preclude or prevent an applicant from making an application
in accordance with Form A or Form A(MR) in circumstances where the applicant considers that
paragraph (4) may apply to such an application.

(10) An application made in any case other than one to which paragraph (3) or (4) applies shall
be granted by the Board, after the procedures set out in Schedule 3 have been followed, only if it
is satisfied that the provision of pharmaceutical services at the premises named in the application
is necessary or desirable in order to secure adequate provision of pharmaceutical services in the
neighbourhood in which the premises are located by persons whose names are included in the
pharmaceutical list.

(11) Where an application is granted, it shall be notified in accordance with whichever version
of Form C set out in Schedule 2 is appropriate.

(12) Where an application is granted in accordance with paragraph (10), it shall be competent
for the Board to grant it in respect of some only of the pharmaceutical services specified in that
application.

(13) An application, in any case other than one to which paragraph (4) applies, which is made by
a person who qualified to have his name registered under the Pharmacy Act 1954(12) by virtue of
section 4A of that Act (qualification by European diploma) shall not be granted unless the applicant
satisfies the Board that he has the knowledge of English, which, in the interests of himself and
persons making use of the services to which the application relates, is necessary for the provision
of pharmaceutical services in the Board’s area.

(14) Where an application is granted, the Board shall make the relevant entries in the
pharmaceutical list only after the expiry of the period within which an appeal against the decision to
grant the application might be intimated or the conclusion of all the appeal procedures, whichever
is appropriate.

Provisional pharmaceutical list

6.—(1) The Board may also in accordance with this regulation prepare a list, to be called “the
provisional pharmaceutical list” in which there shall be included the name of any person, other than a
doctor or dentist, who undertakes provisionally to provide pharmaceutical services. The provisional
pharmaceutical list shall state the particulars required under regulation 5(1) in relation to any such
person and also the date (“the provisional date”) from which such person undertakes to provide
pharmaceutical services at the premises specified in an application under regulation 5(2).

(2) Where in any application under paragraph (2) of regulation 5 to which paragraph (4) or (10)
of that regulation applies—

(a) any one or more of the statements in paragraph 2(b) of Form A or, as the case may be,
Form A(MR), is negative, and

(b) the Board is satisfied on the basis of such information as may be submitted with the
application that the applicant intends to commence business at the premises specified in
the application in the event of his name being included in the pharmaceutical list,

the Board, in the case of an application to which paragraph (10) of regulation 5 applies, shall notify
and otherwise deal with the application in accordance with that paragraph and Schedule 3 or, in
the case of an application to which paragraph (4) of that regulation applies, shall deal with it in
accordance with that paragraph and in either case where the Board grants the application the Board
may include the name of the applicant in the provisional pharmaceutical list for its area.

(3) Where an application is determined by the inclusion of the name of the applicant in the
provisional pharmaceutical list, the Board shall give notification of the decision to the applicant in

(12) 1954 c. 61; section 4A was inserted by S.I. 1987/2202, Article 2(4).
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Form D set out in Schedule 2, and in this regulation any reference to “the date of inclusion” is to the
date of inclusion in the provisional pharmaceutical list as stated in Form D.

(4) Subject to paragraph (5) the applicant shall, as soon as reasonably practicable after the date
of inclusion and in any event not later than either—

(a) the date six months after the date of inclusion, or

(b) if earlier, the provisional date, submit Form B set out in Schedule 2 with any information
required but not given in paragraph 2(b) of Form A or, as the case may be, Form A(MR),
and on receipt of such information the Board shall include the name of the applicant in the
pharmaceutical list and remove it from the provisional pharmaceutical list.

(5) Where a person whose name has been included in the provisional pharmaceutical list applies
in writing to the Board not later than twenty eight days before the date by which, in terms of
paragraph (4) above, he is required to submit Form B, that he wishes the Board to extend the period
for submission of that Form and the Board is satisfied that, due to circumstances outwith that person’s
control and which could not reasonably have been anticipated at the date of the application, there is
no reasonable prospect of his being able to submit that Form by that date, the Board may extend the
period for submission of Form B by a further period not exceeding nine months.

(6) Where an applicant, whose name is included in the provisional pharmaceutical list, has not
submitted Form B in accordance with paragraphs (4) or (5), his name shall be removed from the
provisional pharmaceutical list.

Removal from and amendment to pharmaceutical list

7.—(1) Where the Board determines in accordance with paragraph (3) that a person whose name
has been included for the preceding six months in the pharmaceutical list has not during that period
provided pharmaceutical services the Board shall remove that person’s name from the said list.

(2) Where a Board determines in accordance with paragraph (3) that the supply of equipment
necessary to provide domiciliary oxygen therapy service is no longer required, either in total or in
part, and this service or part thereof has not been provided for the preceding six months the Board
may cancel or amend the contract to provide the domiciliary oxygen therapy service contracted for.

(3) Before making a determination under paragraphs (1) or (2), the Board shall—
(a) give the person 28 days' notice of its intention so to do,
(b) afford the person an opportunity of making written representations to the Board,
(c) consult the Area Pharmaceutical Committee.
(4) Nothing in paragraphs (1) and (2) shall—
(a) prejudice the right of a person to apply to be included again in the pharmaceutical list, or

(b) prevent a person from applying to increase the supply of equipment for domiciliary oxygen
therapy service already provided, or

(c) affectaperson who is performing a period of relevant service and in such a case no removal
under paragraphs (1) or (2) shall be effected in respect of any such person until six months
after he has completed that service.

Schemes for securing proper pharmaceutical service

8.—(1) The Board after consultation with the Area Pharmaceutical Committee shall prepare
a scheme for testing the quality and checking the amounts of drugs and appliances supplied, and
where appropriate the directions for use. The minimum number of tests to be made annually shall
be specified in the scheme.
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(2) For the purposes of a scheme prepared in accordance with paragraph (1), a drug or appliance
dispensed and awaiting collection shall be deemed to be supplied.

(3) The Board, after consultation with the Area Pharmaceutical Committee, shall prepare a
scheme for securing that one or more places of business on the pharmaceutical list in the area of
the Board shall at all reasonable times be open. The scheme shall specify the days and hours during
which such places shall be open, and the arrangements for the dispensing of medicines required
urgently at other times.

(4) The provisions of schemes prepared under paragraph (3) shall be subject to the approval of
the Secretary of State.

(5) In the event of the Board and the Area Pharmaceutical Committee failing to agree on any
provision of a scheme to be prepared under paragraph (3), the matter shall be referred to the Secretary
of State, whose determination shall be final.

(6) Where the Board after consultation with the Area Pharmaceutical Committee, amends the
provisions of a scheme approved under paragraph (4), the Area Pharmaceutical Committee or
any person whose name is included in the pharmaceutical list may appeal in respect of any such
amendment, and any such appeal—

(a) shall be made in writing and received by the Board within 21 days from the date on which
notification of that amendment was published; and

(b) may be determined by the Secretary of State, or

(c) ifhe so decides, be determined in accordance with the procedures set out in paragraph 4(3)
to (5) of Schedule 3 and paragraphs 9 to 15 of Schedule 4.

Payments to pharmacists and standards of drugs and appliances

9. The Secretary of State shall after consultation with an organisation which is, in his opinion,
representative of the general body of pharmacists cause to be prepared a statement (in these
Regulations referred to as “the Drug Tariff””) which he may after such consultation amend from time
to time and which shall include—

(a) the prices on the basis of which the payment for specified drugs (being drugs commonly
prescribed) and appliances is to be calculated;

(b) the method of calculating the payment for drugs not specified in the Drug Tariff;

(c) the dispensing fees or other sums payable in respect of the supply of drugs and appliances
and of supplemental services and additional professional services;

(d) arrangements for claiming fees, allowances and remuneration in connection with the
making and implementation of arrangements for the provision of pharmaceutical services;

(e) the standards of quality for drugs;

() the list of appliances approved by the Secretary of State for the purposes of section 27 of
the Act and the specifications for such appliances;

(g) the method by which a claim may be made for compensation for financial loss in respect
of oxygen equipment;

(h) the list of chemical reagents approved by the Secretary of State for the purpose of
section 27 of the Act and the specification for such chemical reagents.

Exercise of choice of pharmacist in certain cases

10. An application to a pharmacist for pharmaceutical services may be made (other than by the
pharmacist concerned) on behalf of any person who is incapable on account of sickness or infirmity
by any duly authorised person.
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Publication of particulars

11.—(1) The Board shall make available for inspection at its offices copies of—
(a) the pharmaceutical list,
(b) the terms of service for pharmacists,
(c) the Drug Tariff,
(d) any schemes made under regulation 8,
and shall keep them revised and up-to-date.
(2) The Board may make any of the documents described in paragraph (1) of this regulation
available for inspection at such other places in its area as appear convenient for informing all persons

interested, or may publish at such places a notice of the places and times at which copies of any of
those documents may be inspected.

(3) Subject to paragraph (4) the Board shall send a copy of the medical list to all pharmacists
providing pharmaceutical services in the area; and at intervals of not more than three months shall
notify them of any alteration therein.

(4) If the Board considers that only portions of the medical list, or only some of the alterations
thereto, are likely to concern any persons providing pharmaceutical services, it may send to such
persons a copy of only those portions, or those alterations.

(5) The Board shall send a copy of the pharmaceutical list to the Secretary of State and to the area
medical, dental and pharmaceutical committees, and shall within fourteen days of any alteration in
the pharmaceutical list inform each of them thereof.

Service of documents

12. Except where expressly provided to the contrary, any document which is required or
authorised to be given or sent to a person or body under these Regulations (including the terms of
service) may be given or sent by delivering it that person, or in the case of a body, to the secretary
or general manager of that body or by sending it in a prepaid envelope addressed to him, or in the
case of a body, to the secretary or general manager of that body at his usual or last known address.

Revocations

13. The Regulations specified in column (1) of Schedule 5 are revoked to the extent specified
in column (3) of that Schedule.

St Andrew’s House,
Edinburgh Fraser of Carmyllie
21st February 1995 Minister of State, Scottish Office
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SCHEDULE 1 Regulation 3(2)

terms of service for pharmacists

Interpretation

1. In these terms of service unless the context otherwise requires—

(a) “prescription form” means a form provided by the Board or, where the doctor is on the
medical list of more than one Board, by the Board which is responsible for the supply
of that form, for issue by a doctor or dentist to enable a person to obtain pharmaceutical
services as defined by section 27 of the Act;

(b) except in relation to a pharmacist who has notified the Board under regulation 3(7) that he
wishes to be excluded from the arrangements for the supply of contraceptive substances
and appliances referred to in regulation 3, “drugs” includes contraceptive substances and
“appliances” includes contraceptive appliances;

(c) any reference to a numbered paragraph is a reference to the paragraph bearing that number
in these terms of service and any reference to a numbered sub-paragraph is a reference to
the sub-paragraph bearing that number in that paragraph.

Incorporation of provisions of regulations, etc.

2. Any provisions of the following affecting the rights and obligations of pharmacists shall be
deemed to form part of the terms of service:—

(a) these Regulations;
(b) the Drug Tariff;
(c) any scheme made under regulation 8;

(d) so much of Part II of the National Health Service (Service Committees and Tribunal)
(Scotland) Regulations 1992(13) as relates to—

(1) the investigation of complaints made by or on behalf of persons against pharmacists
and other investigations to be made by the pharmaceutical service committee and the
joint services committee and the action which may be taken by the Board as a result
of such investigations, including the withholding of remuneration from pharmacists
where there has been a breach of the terms of service;

(i1) appeals to the Secretary of State from decisions of the Board.

Provision of pharmaceutical services

3.—(1) Subject to sub-paragraphs (2) and (3) a pharmacist shall supply, with reasonable
promptness, to any person who presents on a prescription form—
(a) an order for drugs, not being scheduled drugs, or for appliances, signed by a doctor;

(b) an order for a drug specified in Schedule 11 to the National Health Service (General
Medical Services) (Scotland) Regulations 1995, signed by, and endorsed on its face with
the reference “SLS”, by a doctor;

(c) an order for listed drugs, or for drugs, not being scheduled drugs, signed by a dentist,

such drugs and appliances as may be so ordered, and any drugs so supplied shall be in a suitable
container.

(13) S.I. 1992/434, amended by S.I. 1994/3038.
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(2) A pharmacist shall not accept for dispensing any prescription form transmitted from or
received at a registered pharmacy which is not included in the pharmaceutical list.

(3) A pharmacist shall not supply any drugs or listed appliances ordered on a prescription form
other than at a registered pharmacy which is included in the pharmaceutical list.

(4) Where an order, not being an order to which the Poisons Rules 1982(14) or the Misuse of
Drugs Regulations 1985(15) apply, issued by a doctor or a dentist on a prescription form for drugs or
listed drugs does not prescribe the quantity, strength or dosage thereof, a pharmacist may supply such
strength and dosage of drugs or listed drugs so ordered as he shall consider to be appropriate, and,
subject to the provisions of sub-paragraph (5), in such quantity as he considers to be appropriate for
a course of treatment of the patient to whom the order relates, for a period not exceeding five days.

(5) Where an order to which sub-paragraph (4) applies is for—
(a) an oral contraceptive, or

(b) adrug or listed drug which is available for supply as part of pharmaceutical services only
together with one or more drugs or listed drugs, or

(c) an antibiotic in a liquid form for oral administration in respect of which pharmaceutical
considerations require supply in an unopened package,

which is not available for supply as part of pharmaceutical services except in such packages that the
minimum available package contains a quantity appropriate to a course of treatment for a patient
for a period of more than five days, the pharmacist may supply for the patient to whom the order
relates, such minimum available package.

(6) Where any drug, not being one to which the Misuse of Drugs Regulations 1985 apply, ordered
by a doctor or dentist on a prescription form, is available for provision by a pharmacist in a pack in
a quantity which is different to the quantity which has been so ordered, and that drug is—

(a) sterile;

(b) effervescent or hygroscopic;

(c) aliquid preparation for addition to bath water;

(d) acoal tar preparation;

(e) aviscous preparation; or

(f) packed at the time of its manufacture in a calendar pack or special container,

the pharmacist shall, subject to sub-paragraph (7), provide the drug in the pack whose quantity is
nearest to the quantity which has been so ordered.

(7) A pharmacist shall not provide, pursuant to sub-paragraph (6), a drug in a calendar pack
where in his opinion, it was the intention of the doctor or dentist who ordered the drug that it should
be provided only in the exact quantity ordered.

(8) In this paragraph—
(a) “calendar pack” means a blister or strip pack showing the days of the week or month
against each of the several units in the pack; and

(b) “special container” means any container with an integral means of application or from
which it is not practicable to dispense an exact quantity.

(9) All drugs and preparations supplied by pharmacists shall, where a standard or formula
is specified in the British Pharmacopoeia, the British Pharmaceutical Codex, or the Drug Tariff,
conform to the standard or formula so specified, and in any other case shall be of a grade or quality
not lower than the grade or quality ordinarily used for medicinal purposes.

(14) S.1. 1982/218, amended by S.I. 1985/1077, 1986/10 and 1704, and 1992/2293.
(15) S.I. 1985/2066, amended by S.I. 1986/2330, 1988/916, 1989/1460, 1990/2487 and 2630.
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(10) All appliances supplied by pharmacists shall conform to the specifications included in the
Drug Tariff.

(11) Subject to any regulations in force under the Weights and Measures Act 1985(16), a
pharmacist shall provide pharmaceutical services only in response to and, subject to sub-paragraphs
(4), (5) and (6), in accordance with an order on a prescription form signed as specified in sub-
paragraph (1), except that in a case of urgency where a doctor personally known to a pharmacist
requests him to dispense a drug or appliance the pharmacist may supply that drug or appliance before
receiving such a prescription form, only if—

(a) that drug is not a scheduled drug; and

(b) that drug is not a controlled drug within the meaning of the Misuse of Drugs Act 1971(17),
other than a drug which is for the time being specified in Schedule 5 to the Misuse of
Drugs Regulations 1985; and

(c) in any case, the doctor undertakes to furnish the pharmacist, within 72 hours, with such
a prescription form.

(12) Except as provided in sub-paragraph (13), a pharmacist shall not supply, by way of
pharmaceutical services under the Act or otherwise, any scheduled drug which is ordered by name,
formula or other description on a prescription form.

(13) Where a drug has an appropriate non-proprietary name and it is ordered on a prescription
form either by that name or by its formula, a pharmacist may supply a drug which has the same
specification notwithstanding that it is a scheduled drug.

(14) Where a drug which is ordered as specified in sub-paragraph (12) combines more than
one drug, that sub-paragraph shall apply only if the combination has an appropriate non-proprietary
name, whether the individual drugs which it combines do so or not.

(15) A pharmacist shall not give, promise or offer to any person any gift or reward (whether
by way of a share of or dividend on the profits of the business or by way of discount or rebate or
otherwise) as an inducement to or in consideration of his presenting an order for drugs or appliances
on a prescription form.

(16) A pharmacist shall not, except with the consent of the Secretary of State, provide at a health
centre services other than pharmaceutical services in accordance with section 27 of the Act.

Premises and hours of business

4.—(1) Pharmaceutical services shall be provided from the premises specified in the application
made by the pharmacist for inclusion in the Board’s list, and the premises shall be open for the supply
of pharmaceutical services during the hours specified in the scheme to be made by the Board for
that purpose under the Regulations.

(2) Atevery premises from which pharmaceutical services are provided there shall be exhibited a
notice to be provided by the Board in the form prescribed in Schedule 2. There shall also be exhibited
at such premises, at times when those premises are not open, and in such a manner as to be visible at
such times, a notice in a form approved by the Board, indicating the facilities available for securing
the dispensing of medicines urgently required.

(3) Pharmaceutical services shall not, except with the consent of the Board, or on appeal, of the
Secretary of State, be provided by a pharmacist in premises occupied by a doctor other than at a
health centre.

(4) No pharmacist shall provide pharmaceutical services from any pharmacy or other premises
which are not included in the pharmaceutical list in respect of that pharmacist.

(16) 1985 c. 72.
(17) 1971 c. 38.
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Dispensing of medicines

5. The dispensing of medicines shall be performed either by or under the direct supervision of a
pharmacist who shall not, unless the Secretary of State otherwise consents, be a person disqualified
under section 29 of the Act(18) for inclusion in a pharmaceutical list.

Names of registered pharmacists

6. A pharmacist contractor shall, if so required by the Board, furnish to the Board the name or
names of pharmacists employed by him in dispensing medicines.

Drugs, etc. to be supplied without charge

7.—(1) Subject to the provisions of any Regulations made under section 69 of the Act all drugs,
containers and appliances supplied under these terms of service shall be supplied free of charge.

(2) Where a pharmacist supplies an oxygen container or oxygen equipment, other than equipment
specified in the Drug Tariff as not returnable to the pharmacist, the container and equipment shall
remain the property of the pharmacist who shall have no claim against the Board in the event of the
loss of, or damage to, such container or equipment except as may be provided in the Drug Tariff.

Method of payment

8.—(1) A pharmacist is required to furnish to the Board or to such other person or body as it may
direct, on dates to be appointed by the Secretary of State after consultation with an organisation which
is in his opinion representative of the general body of pharmacists, the prescription forms and other
forms upon which the orders for drugs and appliances supplied by him were given, arranged in such
manner as the Board may direct, together with a statement of accounts containing such particulars
relating to the provision by him of pharmaceutical services as the Board, with the approval of the
Secretary of State, may from time to time require.

(2) A pharmacist whose name is included in the pharmaceutical list shall supply, in response to
a request from the Secretary of State and within one month of the notification of the request, any
information which the Secretary of State may require for the purpose of conducting any inquiry into
the prices, payments, fees, allowances and remuneration specified in these Regulations.

(3) The Board shall, if any pharmacist so requires, afford him reasonable facilities for examining
all or any of the forms on which the drugs or appliances supplied by him were ordered, together with
particulars of the amounts calculated to be payable in respect of such drugs and appliances and if he
takes objection thereto, the Board shall take such objection into consideration.

(4) The Board shall, if so required by any organisation which is, in the opinion of the Secretary of
State, representative of the general body of pharmacists, afford the said organisation similar facilities
for examining such forms and particulars relating to all or any of the pharmacists and shall take into
consideration any objection made thereto by the said organisation.

(5) Payment will be made for drugs and appliances in the Drug Tariff at the prices specified
therein and for drugs or appliances not in the Drug Tariff in the manner set forth therein subject in
either case to any deduction required to be made by regulations made under section 69 of the Act.

(6) If the Secretary of State, after consultation with such organisation as is mentioned in sub-
paragraph (1), is satisfied at any time that the method of payment hereinbefore provided for in this
paragraph is such that undue delay in payment may be caused thereby, he may direct that the amounts
to be payable to a pharmacist shall be calculated by such other method, whether by averaging the
amounts payable to a pharmacist or otherwise, as appears to him designed to secure that—

(a) payment may be made within a reasonable time; and

(18) Section 29 was amended by the Health and Social Security Act 1984 (c. 48), Schedule 8, Part 1.
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(b) payments to a pharmacist shall, as nearly as may be, remain the same as if the payments
had been calculated in accordance with the first mentioned method of payment,

and payments calculated by any such other method shall be deemed for all purposes to be payments
made in accordance with these Regulations.

(7) No pharmacist shall be paid in respect of the supply of drugs or listed appliances indicated
on a prescription form unless that supply takes place at a registered pharmacy included in the
pharmaceutical list in respect of that pharmacist.

Withdrawal from pharmaceutical list

9.—(1) Subject to sub-paragraph (2) a pharmacist may at any time give notice in writing to
the Board that he desires to withdraw his name from the pharmaceutical list and his name shall be
removed therefrom at the expiration of three months from the date of such notice or of such shorter
period as the Board may agree.

(2) Where representations are made to the Tribunal under the provisions of section 29 of the Act
(disqualification of persons providing services) that the continued inclusion of a pharmacist in the
pharmaceutical list would be prejudicial to the efficiency of the service, he shall not, except with
the consent of the Secretary of State and subject to such conditions as the Secretary of State may
impose, be entitled to withdraw his name from the list pending the termination of the proceedings
on such representations.

(3) The name of any pharmacist whose business is carried on by representatives in accordance
with the provisions of the Medicines Act 1968, shall not be removed from the list so long as the
business is carried on by them in accordance with the provisions of that Act, and the representatives
agree to be bound by the terms of service of the pharmacist.

Professional standards

10. Without prejudice to any rule or implication of law to that effect, a pharmacist who provides
pharmaceutical services in accordance with arrangements made in these Regulations shall do so in
conformity with standards generally accepted in the pharmaceutical profession.

Records to be made available

11. A pharmacist who has undertaken to provide supplemental services within the meaning of
paragraph (3) of regulation 3 shall on request make available to the Board all records kept in
accordance with sub-paragraphs (b) and (c) of that paragraph.

SCHEDULE 2 Regulations 5(2) and (11) and 6(3) and
Schedule 1, paragraph 4

FORM AFOR USE BY PHARMACISTSAPPLICATION FOR INCLUSION IN THE PHARMACEUTICAL
LIST** (See Note 1)
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Regulation 5(2)
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10 e waswer 10 (i) s ved, stals reference anmber . .
If the answear to {Hi] is noy, give date of application for tegistration
iw) the phurmuciﬁl in charge al the said premises will be-

Name..
Eepistralion NL‘J ................................................................................
i.d} the reloeation s for the fullowing romsons:— Dsee note (3 below)

fo) TWe consider Lhe relocation o be minor o e Tollowine seasons— [see oute (4] below

i) thoere will b no change m the pharmaceutical services provided and the provision of services
by medss will be continnous/inteyrupted for the peniod of (state period)

3. LWwe undertale 1o pl'nvide the pharmaceutical sarvicas specified below from the said premases
fram (date) .. . ;
and it is ::rupmcd ﬂ".ﬂ the premiss m]l h.. L}['It.,n du ing llu* lﬂ““'l"ll:[lg twun -

4. TW%:intend tocontinue to provide e pharmaceutical servives sorrently providad, and undertake
tor prevwide these servives s muy e approved by the Board in aceordanes with the fenms of servies for
phurmacisls [or he lima being in operation.

Sazned

NUTES

[} Fease rmete that redicimes cxeant be dispercied feam die prenices watil ey are regisneved by doe
Royal Phavmacewiical Society af Greal Britain uader the Medicines Ace 1968, Although an application
Tor einor redvcetion (Soewt A (MR can be considered inadvance of srch reglefrator, registraion detaily
wivl sny oblier il emation requived but net given oa B Forrn naast spbaegrently e provided on Form
B bafern dnchesion i the Der s eoufirmmed. 20
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21 Lavnrert caree e made for NHE services provided bafoe the date of eatey it e prliacrceiationl
fist recorded in Form © as fsswed by the Boerd.

{3} This appliviuion does eot preclude an applicend from appdy ey for ralecanion (over et & ioe
refocation) on Foerl AL

fdi A muinor relocaion is defined i regularing 300) of the Neronal [Tealin Service {Phurmuocewtico!
Serviers) { Seotlead b Remadnions 1993 ag one where there will be no sigmiffcanichonge in the nefghlomrhood
papidation in respect of whicl phirrlacesgiond services are provided fre e apelicnnt and offer e
Itomcey yre v s dhere will be ae apprecietle effio en e phivmoeationd servicey provided by the
appficint oF gay cier perti whese name & includea de the prarvicesutival liet of the Board.

FORM BFOR USE BY PHARMACISTSNOTIFICATION OF INFORMATION NOT GIVEN ON FORM
A/FORM A (MR)*
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Regulation 6(4)

Lo e i e e
made an application datad ... 0 beincluded in the pharmaccutical |ar.
2. The application solated 1o pronmses at

(b the promiscs are oo
(L) somsiowsied
() dessedioomveyed w mefus and Dwe ok possession of them on
{1} registzred by the Reval Pharmacentical Society of Grenl Brituin in my/our name with
effect Fresm e e and the relerence numbet is

3. The servces gpecified in the application wers

4. We undertalie to commence prorision of these services L the above premises an
woeieee.. [date) and it is proposed han Lhe premiscs witl be open during
rhe follewing hours:

5. The pharmacist in charge at the said pramizes will be

Eapigtration Ma, i

o TWe undertake to provide the said seriees and undertake to protide such of these services #%
muty be approved by the Board in aecordaces with the torms of scrace [or the lime being in operatian.

Fldzlete He wonds which da nat apply.

NOTES -

(41 Where aff the informalion soughd in barm Aot AT R was mot provided whee Form Allora
AFMRGE war cuberdiied, Farel B shall be submiiied with gl the onlstareding informazion. The aitorogtive
Form B i for wie by peesons other than plaaesmiaoises,

{2) Pavment cannot be made Jor NILS services pravided haforee ehe date of encorv tn ihe phorimocentfcal
ftst recorded in Pome O ax fivved by the Board,

FORM BFOR USE BY PERSONS OTHER THAN PHARMACISTSNOTIFICATION OF INFORMATION NOT
GIVEN ON FORM A/FORM A (MR)*
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Regulation 6(4)
HEALTH BOARD
L D e e
O i e
made an application dabed o to he includ=d in the pharmacentical
fist.

4. Pwe propose tnooeommence provision ol these serices al the abowe premises on
SRR (< 1T

w

Twe propoese to provide the suid services and undertake to provide such of these services as may
ko approved by lhe Bourd in seeordance with the tevms of service for the zime heing in operation.

Strned L .

NOTRES-

{1} *Where oll the wiforemation sowght fa Form Ailform A IMEF win wet provided when Form
Aidvrm A TME) war submitted, Form B shell e submited with all the autiteading imlormaiion, Lhe
mhernatize Fanwn B 1 for e be pharsuocius,

{21 Puverrest canset e made for NI Services privaivied befove sve date of eniry fa e phurmesestico!
fiad recorded fn Fore O an faned by the Doond.,

*Diclete the werds which do noc apply

FORM CFOR NOTIFICATION TO PHARMACISTSNOTIFICATION OF INCLUSION IN
PHARMACEUTICAL LIST
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Regulation 5(11)
To applicant(s)]

1 weknowlodpe receipt of your Form AForm AdTR® and, where tequirecl and sulimatted. Form 13
nutilving inlermation moel previously ¢iven un Form ATFoom AR

Your nane{s) and promiscs have been incladed in the Board's pharmacentival list to provide the
following pharmaceatica] ssrvices

A eopy of the terms of seavice for the gme being in operation js auached, loesther with 8 copy of your
crteyin thelist, detailing the services and premises in respeet of wh-ch vour spplication has been granted.
SlEmed e
............. PP OVRUNPRONPRUURRUURPRR I 1 . 1 71 [ s
Health Bowund

*Drelete the words which do oot upply,

FORM CFOR NOTIFICATION TO PERSONS OTHER THAN PHARMACISTSNOTIFICATION OF DATE OF
ENTRY ON PHARMACEUTICAL LIST

Regulation 5(11)

T Japplicant{=}|

L ackoowleder receipt of your Form AForm AMES uad, where reguoired and submitted, Fonn B
intimaliog the date [rom which yon proposs 10 comoenes provision of pharmaceutical sereices,

Your namee (%) and premises have been included in che Board's phamaeczntical fist 1o rovide the
follorsing pharmuccutical sericcs

A copy of the terms of service for the Gme being i oporation is attached, together with o copy of your
entey i the sk, detailing the services wnd prezoises in respect of which your spplication hasbeen pranted.
T
D e e s
........................................................................... O el of
Health Board

*Lelete the words which du nol appliv.

FORM DFOR NOTIFICATION TO PHARMACISTSNOTIFICATION OF DATE OF INCLUSION IN
PROVISIONAL PHARMACEUTICAL LIST
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Regulation 6(3)

I'm | appheanti(z) |

T acknirwiedge reccipt of your Form AfForm AMMR)® applying for wone name to be incloded in he
pharmaceutical st W provide the lulleswing pharmaceulica] services:

Entrv of vour aune 0 the pharmmaceutical st canmot be confirmed watil woo have selautied @ Forn
B i respevls the matters inorelation o which you were wunable to make affirmative starements oo
parueraphs 2{b) of Form AForm A{MR)*

The information required B8 .o
B 1 .
........................................................................... {In hehalf of

Health Board

iDelete the words which do ot apply.

NOTE -

$rrovisieed ereiry i the i doey red enitle o o dispemse mediciey from tie presies o ud eeceivn
grivvereent! e the prowision of pharmaccicad services ander fe NS,

FORM OF NOTICE TO BE EXHIBITEDBY PHARMACISTSNATIONAL HEALTH SERVICE, SCOTLAND
Schedule 1, paragraph 4

(NAMF. OF PERSOM, FIRM OF COMEANY

Dispenscy of medicines and supplier of drggs and applimees. These promises arc open at the following
Hmes—

FORM OF NOTICE TO BEEXHIBITED BY PERSONS OTHER THAN PHARMACISTSNATIONAL HEALTH
SERVICE, SCOTLAND
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Schedule 1, paragraph 4
[NAME OF PHRSON, ELRM UR COMPANY)

“(a} Supplier of dmps {bul only for These medicinal produc.s included s any gencral sale list).
*h) Supplier of uppliances.
These promises are open at the [ollowing times—

*Dhelete ja) or (b where necessary.

SCHEDULE 3 Regulation 5(10)

procedure on applications to the board under
regulation 5(10) Receipt and notification of applications

1.—(1) The Board shall, within five working days of receiving an application to which
regulation 5(10) applies, give written notice of the application to—

(a) the Area Pharmaceutical Committee;
(b) the Area Medical Committee;

(c) any person whose name is included in the pharmaceutical list or the provisional
pharmaceutical list and whose interests may, in the opinion of the Board, be significantly
affected if the application were granted;

(d) any Board whose boundary is within two kilometres of the proposed premises;
(e) any local health council whose area is affected by the application,

and any person or body so notified may, within 30 days from the date on which the notification was
sent to him, make written representations about the application to the Board.

(2) Any Board which is notified under sub-paragraph (1)(d) above shall, within 5 working days,
give written notice of the application to—

(a) its Area Pharmaceutical Committee;
(b) its Area Medical Committee;

(c) any person whose name is included in its pharmaceutical list or the provisional
pharmaceutical list and whose interests may, in the opinion of the said Board, be
significantly affected if the application were granted,

(d) every local health council serving its area,

and any person so notified may, within 30 days from the date on which the notification was sent to
the said Board, make written representations to the Board to whom the application was made.

(3) Any notice given under sub-paragraph (1) or (2) above shall include a statement of the right
to make representations in accordance with that sub-paragraph.

Determination of applications

2.—(1) In considering an application to which regulation 5(10) applies, the Board shall have
regard to—
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(a) the pharmaceutical services already provided in the neighbourhood of the premises named
in the application by persons whose names are included in a pharmaceutical list;

(b) pharmaceutical services to be provided in the neighbourhood at these premises by any
person whose name is included in the provisional pharmaceutical list;

(c) any representations received by the Board under paragraph 1; and

(d) any information available to the Board which, in its opinion, is relevant to the consideration
of the application.

(2) The Board may, in accordance with this Schedule, determine any application in such manner
as it thinks fit and may, if it considers that oral representations are unnecessary, determine the
application without hearing any oral representations.

(3) In any case in which the Board decides to hear oral representations, it shall give the applicant
and any person from whom it received representations under paragraph 1 reasonable notice of the
meeting at which such representations are to be heard.

(4) The applicant and any person mentioned in sub-paragraph (3) shall be permitted to be assisted
in making representations at any such meeting by some other person, but that other person shall not
appear in the capacity of counsel, solicitor or paid advocate, nor shall he be entitled to speak on
behalf of the applicant or any person mentioned in sub-paragraph (3).

(5) The procedure by which representations are heard shall be such as the Board may determine.

(6) The functions of the Board under this paragraph shall be exercised by the Pharmacy Practices
Committee on behalf of the Board.

Notification of decisions

3. The Board shall, within 5 working days of having been notified in accordance with paragraph
6 of Part I of Schedule 4, intimate to the applicant and the persons mentioned in paragraph 1 the
decision on the application, the reasons for it, and of any right of appeal applicable under paragraph 4.

Appeals

4.—(1) Subject to sub-paragraph (2) the applicant or any person mentioned in paragraph 1, except
the local health council, may appeal against the decision of the Board on the application, and notice
of any such appeal given to the Board within 21 days from the date on which notification of the
Board’s decision was sent to him.

(2) Any person mentioned in paragraph 1 who was notified of an application under that paragraph
but made no written representations to the Board about it shall not be entitled to appeal against a
decision of the Board in relation to that application.

(3) Any notice of appeal under this paragraph shall contain a concise statement of the facts and
contentions upon which the appellant intends to rely.

(4) The Board shall refer a notice of appeal under this paragraph to the chairman of the National
Appeal Panel appointed in accordance with Schedule 4.

(5) Ifthe chairman, after considering the notice of appeal, is of the opinion that the notice discloses
no reasonable grounds of appeal, or that the appeal is otherwise frivolous or vexatious, he may
determine the appeal by dismissing it forthwith, in which case he shall inform the Board accordingly.
The chairman’s decision in such cases shall be final.

(6) In any other case the National Appeal Panel shall be convened in accordance with Schedule 4
and the said Panel shall thereafter determine the appeal.
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(7) The Council on Tribunals or the Scottish Committee thereof shall be given 14 days notice
of any Panel hearing, and a member of the Council or its Scottish Committee shall be entitled to
be present at any such hearing.

(8) The appellant, applicant and any person mentioned in paragraph 1(1)(c), except the local
health council, who made written representation to the Board about the application shall be permitted
to be assisted in making representations at any Panel hearing by some other person, but that other
person shall not appear in the capacity of counsel, solicitor or paid advocate, nor shall he be entitled
to speak on behalf of the person being assisted.

SCHEDULE 4 Schedule 3, paragraphs 2(6) and 4

PART I

pharmacy practices committee

Pharmacy Practices Committee

1.—(1) The Board shall, in accordance with regulation 7 of the Health Boards (Membership and
Procedure) (No.2) Regulations 1991(19) and the provisions of this Schedule establish a committee
(to be known as “the Pharmacy Practices Committee”).

Functions

2. The Pharmacy Practices Committee shall on behalf of the Board exercise the functions of the
Board in terms of regulation 5(10) and paragraph 2 of Schedule 3.

Membership

3.—(1) The Pharmacy Practices Committee shall consist of seven members of whom—

(a) one shall be the chairman appointed as such by the Board; the chairman shall be a member
of the Board but shall not be an officer of the Board nor shall he be, nor previously have
been, a doctor, dentist, ophthalmic optician or pharmacist or the employee of a person who
is a doctor, dentist, ophthalmic optician or pharmacist;

(b) three shall be pharmacists of whom—

(1) one shall be a pharmacist whose name is not included in any pharmaceutical list
and who is not the employee of a person whose name is so listed; and he shall
be appointed by the Board from persons nominated by the Royal Pharmaceutical
Society of Great Britain; and

(i1) two shall be pharmacists each of whom is included in a pharmaceutical list or is an
employee of a person whose name is so listed; and each shall be appointed by the
Board from persons nominated by the Area Pharmaceutical Committee; and

(c) three shall be persons appointed by the Board otherwise than from the members of the
Board but none shall be nor previously have been a doctor, dentist, ophthalmic optician
or a pharmacist, or an employee of a person who is a doctor, dentist, ophthalmic optician
or pharmacist.

(19) S.I. 1991/809, to which there is an amendment not relevant to these Regulations.
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(2) Persons to act as deputies for, and corresponding in number to, each of those categories of
person appointed pursuant to sub-paragraph (1) shall, provided they satisfy the criteria specified in
that sub-paragraph, be appointed by the Board and in the absence of any of those persons a deputy
from the appropriate category shall be entitled to act in his place.

(3) If a nomination sought for the purposes of sub-paragraph (1)(b)(i) or (ii) above is not made
before such date as the Board may determine, the Board may appoint as a member a person who
satisfies the criteria specified in the relevant sub-paragraph.

(4) The Board shall prepare and maintain lists of the persons who have been appointed, in
accordance with paragraph 3(1)(a), (b)(i) or (b)(ii), or (c), as the case might be, and who currently
serve as members of the Pharmacy Practices Committee, and shall provide the Secretary of State
with a copy of such lists from time to time.

Declaration of interest

4.—(1) Before any meeting of the Pharmacy Practices Committee begins the chairman, or in his
absence, the person acting as chairman, shall ask the members intending to be present whether, in
respect of any matter to be considered at the meeting, any of them—

(a) has an interest to declare; or
(b) is associated with a person who has any personal interest,

and any such member who has or, as the case may be, is associated with a person who has, any such
interest shall disclose it accordingly.

(2) Any member who has, pursuant to the provisions of sub-paragraph (1) above, disclosed an
interest or who, in the opinion, expressed to the meeting, of the chairman or in his absence, the
person acting as chairman as the case may be, should have disclosed such an interest, shall not be
present at the consideration or discussion of that matter or the voting on it, and a deputy who has
no such interest may act in his place.

Quorum

5. No business shall be transacted at a meeting of the Pharmacy Practices Committee unless the
chairman or in his absence, the person acting as chairman, one member appointed under each of
paragraph 3(1)(b)(i) and (ii), and two other members appointed under paragraph 3(1)(c) are present.

Voting

6.—(1) Subject to sub-paragraphs (2), (3) and (4) below, every application considered by the
Pharmacy Practices Committee shall be considered by all members present, but shall be determined
only by a majority of votes of the members present who are entitled to vote.

(2) A member appointed by virtue of paragraph 3(1)(b)(i) is entitled to vote.

(3) A member appointed by virtue of paragraph 3(1)(b)(ii) is not entitled to vote and shall
withdraw immediately before a decision on an application by voting takes place.

(4) The chairman, or in his absence the person acting as chairman, shall not be entitled to vote
at any meeting except in the case of an equality of votes of the other persons present and voting, in
which case he shall have a casting vote.

(5) The Pharmacy Practices Committee shall within ten working days of taking its decision give
written notification of it to the Board with reasons for that decision.
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Standing orders

7. Subject to the provisions of these Regulations, the Board may make, vary or revoke standing
orders with respect to the terms of office of members of the Pharmacy Practices Committee, the
procedure of that committee and the making of reports of its proceedings to the Board.

Vacancy

8. The proceedings of the Pharmacy Practices Committee shall not be invalidated by any vacancy
in its membership, or any defect in a member’s appointment.

PART II

national appeal panel

Nominees for the National Appeal Panel

9.—(1) The Board shall submit the names of its nominees for the National Appeal Panel to the
Secretary of State and shall advise him from time to time of any changes in such nominees.

(2) Attherequest of the Secretary of State, the Scottish Department of the Royal Pharmaceutical
Society of Great Britain and the Scottish Pharmaceutical General Council shall submit the names of
their nominees for the National Appeal Panel.

Chairman of National Appeal Panel

10.—(1) After consultation with all Health Boards, the Scottish Department of the Royal
Pharmaceutical Society of Great Britain and the Scottish Pharmaceutical General Council the
Secretary of State shall appoint a person as chairman of the National Appeal Panel.

(2) The person so appointed shall not be a doctor, dentist, ophthalmic optician, pharmacist, or
person, or employee of a person, whose name is on any pharmaceutical list.

Membership

11.—(1) In any case in which paragraph 4(6) of Schedule 3 falls to be applied, the Secretary
of State shall arrange to convene in accordance with this paragraph the National Appeal Panel, the
members of which shall be drawn from—

(a) the lists maintained in accordance with paragraph 3(4) and
(b) the nominees proposed in accordance with paragraph 9.
(2) No member of the National Appeal Panel shall be a member of—

(a) the Board or the Pharmacy Practices Committee of the Board which considered the
application or

(b) any Board which was notified in terms of paragraph 1(1)(d) of Schedule 3 and which
submitted representations in accordance with that paragraph.

(3) The National Appeal Panel shall consist of nine members of whom—
(a) one shall be chairman appointed as provided for in paragraph 10;

(b) one shall be vice chairman and likewise be appointed as such in accordance with the terms
of paragraph 10;

(c) four shall be pharmacists, one of whom has been nominated by the Scottish Department
of Royal Pharmaceutical Society of Great Britain and the other three by the Scottish
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Pharmaceutical General Council; and of the said four members two shall be persons
whose names are, or who are employees of persons whose names are, included in a
pharmaceutical list;

(d) three shall be persons nominated by a Board none of whom is, or has been previously, a
doctor, dentist, ophthalmic optician or a pharmacist nor a person employed by a doctor,
dentist, ophthalmic optician or pharmacist.

Declaration of interest

12.—(1) Before the start of any meeting of the National Appeal Panel the chairman, or vice
chairman if acting as chairman, shall ask the members intending to be present whether, in respect of
the appeal to be considered at the meeting, any of them—

(a) has an interest to declare;
(b) is associated with a person who has any personal interest,

and any such member who has or, as the case may be, is associated with the person who has, any
such interest shall disclose it accordingly.

(2) Any member who has, pursuant to the provisions of sub-paragraph (1) disclosed an interest
or who, in the opinion, expressed to the meeting, of the chairman or vice chairman as the case may
be, should have disclosed such an interest, shall not be present at the consideration or discussion of
that appeal or the voting on it.

Quorum

13. No business of the National Appeal Panel shall be transacted unless the chairman, or vice
chairman if acting as chairman, and two members who are appointed under sub-paragraph (3)(c) of
paragraph 11 and are in terms of paragraph 14 entitled to vote, and two members appointed under
sub-paragraph (3)(d) of paragraph 11, are present.

Voting

14.—(1) Subject to sub-paragraphs (2), (3) and (4), every appeal considered by the National
Appeal Panel shall be considered by all members present, but be determined only by a majority of
votes of the members present who are entitled to vote.

(2) A member appointed by virtue of paragraph 11(3)(c) and whose name is not included in any
pharmaceutical list, or who is not an employee of a person who is so listed, and the vice chairman
provided he is not acting as chairman are entitled to vote.

(3) A member appointed by virtue of paragraph 11(3)(c) and whose name is included in any
pharmaceutical list, or who is an employee of a person so listed, is not entitled to vote and shall
withdraw immediately before a decision on an appeal by voting takes place.

(4) The chairman, or vice chairman if acting as chairman, shall not be entitled to vote at any
meeting except in the case of an equality of votes of the other persons present and voting, in which
case he shall have a casting vote.

Decisions by the National Appeal Panel

15.—(1) The National Appeal Panel shall determine an appeal in such manner as it thinks fit and
its decision in respect of that appeal shall be final.

(2) The National Appeal Panel shall within 5 working days of taking its decision, give written
notification of that decision with reasons for it to the Board to whom the original application was
made.
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(3) The Board shall, within 5 working days, of receipt of such notification, intimate to the
applicant and all persons mentioned in paragraph 1 of Schedule 3 that decision and the reasons for it.

SCHEDULE 5 Regulation 13
REVOCATIONS
(1) Regulations revoked (2) References (3) Extent of revocation

The National Health Service
(General Medical and
Pharmaceutical Services)
(Scotland) Regulations 1974

The National Health Service
(General Medical and
Pharmaceutical Services)
(Scotland) Amendment
Regulations 1975

The National Health Service
(General Medical and
Pharmaceutical Services)
(Scotland) Amendment
Regulations 1976

The National Health Service
(General Medical and
Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations

The National Health Service
(General Medical and
Pharmaceutical Services)
(Scotland) Amendment
Regulations 1978

The National Health Service
(General Medical and
Pharmaceutical Services)
(Scotland) Amendment
Regulations 1981

The National Health Service
(General Medical and
Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1981

The National Health Service
(General Medical and
Pharmaceutical Services)
(Scotland) Amendment
Regulations 1982

S.1. 1974/506

S.1. 1975/696

S.1. 1976/733

S.1. 1976/1574

S.1. 1978/1762

S.I. 1981/56

S.1. 1981/965

S.1. 1982/1279
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(1) Regulations revoked (2) References (3) Extent of revocation
The National Health Service S.I. 1985/296 The whole Regulations
(General Medical and

Pharmaceutical Services)
(Scotland) Amendment
Regulations 1985

The National Health Service S.I. 1985/534 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1985

The National Health Service S.I. 1985/804 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.3)

Regulations 1985

The National Health Service S.I. 1985/1625 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.4)

Regulations 1985

The National Health Service S.I. 1985/1713 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.5)

Regulations 1985

The National Health Service S.I. 1986/303 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1986

The National Health Service S.I. 1986/925 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1986

The National Health Service S.I. 1986/1507 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.3)

Regulations 1986

The National Health Service S.I. 1986/2310 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.4)

Regulations 1986

The National Health Service S.I. 1987/385 The whole Regulations
(General Medical and
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Pharmaceutical Services)
(Scotland) Amendment
Regulations 1987

The National Health Service S.1. 1987/386 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1987

The National Health Service S.1. 1987/1382 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.3)

Regulations 1987

The National Health Service ~ S.I. 1988/1073 Regulations 1 and 2
(General Medical and

Pharmaceutical Services and

Charges for Drugs) (Scotland)

Amendment Regulations 1988

The National Health Service S.1. 1988/1454 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1988

The National Health Service S.1. 1988/2259 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.3)

Regulations 1988

The National Health Service S.1. 1989/1883 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1989

The National Health Service S.1. 1989/1990 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1989

The National Health Service S.1. 1990/883 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1990

The National Health Service S.1. 1990/2509 The whole Regulations
(General Medical and
Pharmaceutical Services)
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(Scotland) Amendment (No.2)
Regulations 1990

The National Health Service S.1. 1991/572 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1991

The National Health Service S.1. 1991/2241 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1991

The National Health Service S.1. 1992/191 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1992

The National Health Service S.1. 1992/2401 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1992

The National Health Service S.1. 1992/2933 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.3)

Regulations 1992

The National Health Service S.1. 1993/521 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1993

The National Health Service S.1. 1993/2449 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1993

The National Health Service S.1. 1994/884 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1994

The National Health Service S.1. 1994/2624 The whole Regulations
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment (No.2)

Regulations 1994
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The Vocational Training for S.I. 1994/3130
General Medical Practice
(European Requirements)

Regulations 1994

The National Health Service S.I. 1995/165
(General Medical and

Pharmaceutical Services)

(Scotland) Amendment

Regulations 1995

Regulations 11(2) and 13

The whole Regulations

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations consolidate, with amendments, those provisions of the National Health
Service (General Medical and Pharmaceutical Services) (Scotland) Regulation 1974 (“the 1974
Regulations”) which relate to pharmaceutical services. The provisions of the 1974 Regulations
which relate to general medical services are consolidated in the National Health Service (General
Medical Services) (Scotland) Regulations 1995 (S.I. 1995/416). The 1974 Regulations and all
subsequent amendments to them are revoked by regulation 13 and Schedule 5. These Regulations
now regulate the terms on which pharmaceutical services are provided under the National Health

Service (Scotland) Act 1978.

The main amendments, apart from minor or consequential drafting amendments are:

(a) the inclusion of powers in regulation 7 to allow Health Boards to cancel or amend contracts
for the provision of domiciliary oxygen therapy services, and

(b) provision in Schedule 3 to require that the Scottish Committee of the Council on Tribunals
is notified of all National Appeal Panel hearings and that a member of the Committee may

be present at any hearing.
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