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STATUTORY INSTRUMENTS

1993 No. 355

The Council Tax (Alteration of Lists and
Appeals) (Scotland) Regulations 1993

PART II
ALTERATION OF VALUATION LISTS

Interpretation of Part IT
3.—(1) In this Part—

“alteration” means alteration of a list in relation to a particular dwelling, and “alter” shall be
construed accordingly;

“company” and “subsidiary” have the same meanings as in sections 736 and 736A of the
Companies Act 1985(1);

“demand notice” means a notice served under Part V of the Administration Regulations;
“interested person”, in relation to a proposal, means a person who is or was—

(a) the owner; or

(b) ataxpayer,

as regards the dwelling and any part of the period to which the proposal relates;
“proposer”, in relation to a proposal, means—

(a) the person who made the proposal; and

(b) any person who is, in terms of regulation 11(3) or 12(2), to be treated as having made
the proposal;

“secretary”, in relation to a local valuation panel, means the secretary or assistant secretary
to that panel;

“taxpayer”, in relation to a dwelling and a day, means—

(a) a person who is liable (whether solely or jointly and severally) to pay council tax in
respect of the dwelling and the day; or

(b) aperson who would be so liable if the dwelling were not—
(1) an exempt dwelling; or

(i1) adwelling in respect of which the amount or amounts set under section 93 of the
Act for the financial year in which the day falls were nil.

(2) For the purposes of this Part, an appeal decision is a “relevant decision” in respect of a
dwelling if—

(a) it was made by—

(i) a valuation appeal committee for the area in which the dwelling is situated;

(1) 1985 c. 6; section 736 was substituted, and section 736A inserted, by the Companies Act 1989 (c. 40), section 144.
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(i1) the Court of Session; or
(iii) the House of Lords; and

(b) either because of a general principle stated in it or because it relates to a comparable
dwelling, the decision provides reasonable grounds for contending that the valuation band
shown on the list in respect of the dwelling is not the one which should be shown.

Restrictions on alteration of valuation bands

4.—(1) No alteration shall be made of a valuation band shown in the list as applicable to any
dwelling unless—

(a) since the valuation band was first shown in the list as applicable to the dwelling—

(i) there has been a material increase in the value of the dwelling and it, or any part of
it, has subsequently been sold; or

(ii) subject to paragraph (2), there has been a material reduction in the value of the
dwelling;

(b) the local assessor is satisfied that—

(i) a different valuation band should have been determined by him as applicable to the
dwelling; or

(i1) the valuation band shown in the list is not that determined by him as so applicable;

(c) the assessor has, under Schedule 5 to the Act, added, amended or deleted an apportionment
note relating to any lands and heritages included in the valuation roll; or

(d) there has been a successful appeal under the Act against the valuation band shown in the
list.

(2) Where a material reduction in the value of a dwelling is caused wholly by the demolition of
any part of the dwelling, the valuation band shall not be altered if—

(a) the works of demolition are part of, or connected with, a building, engineering or other
operation which—

(i) has been carried out;
(i1) is in progress; or
(ii1) is proposed to be carried out,
in relation to the dwelling; and

(b) the market value of the dwelling immediately before the commencement of the relevant
works is less than it would have been had the dwelling then been in the same physical state
as it is in immediately after completion of those works.

(3) In paragraph (2)(b)—

“market value” means the amount which the dwelling might reasonably have been expected
to realise if it had been sold in the open market by a willing seller; and

“relevant works” means the works of demolition and the building, engineering or other
operation of which those works of demolition are part or with which they are connected.

Circumstances and periods in which proposals may be made

5.—(1) Subject to paragraphs (2), (7), (8) and (10), an interested person may at any time on or
after 1st April 1993 make a proposal for alteration of the list so as to—

(a) show with effect from a particular date a dwelling which is not or was not shown on the list;
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(b) delete with effect from a particular date a dwelling which is or was shown on the list; or

(c) change with effect from a particular date a valuation band which is or was shown on the
list in respect of a dwelling.

(2) Where a dwelling is shown on the list as compiled, no proposal for alteration of the valuation
band first shown in respect of the dwelling on the grounds that it is not the band which should have
been so shown may be made after 30th November 1993 unless it is such a proposal as is described
in paragraph (3), (4), (5) or (6).

(3) Where—

(a) the valuation band shown in respect of a dwelling on the list as compiled is not the same
valuation band as was shown in respect of that dwelling on the copy of the proposed list
sent to the levying authority in terms of section 85 (1)(b) of the Act; and

(b) that dwelling is not one in respect of which notification has been given by the authority in
terms of regulation 6(3) of the Administration Regulations;

a proposal in relation to that dwelling may be made within 6 months of issue by the levying authority
of the first demand notice showing in respect of the dwelling the valuation band which appears on
the list as compiled.

(4) Where notification has been given by a levying authority in respect of a dwelling in terms of
paragraph (2) or (3) of regulation 6 of the Administration Regulations, a proposal in relation to that
dwelling may be made within 6 months of that notification.

(5) Where a person first becomes a taxpayer in respect of a dwelling after 31st May 1993, that
person may, unless any of the circumstances specified in paragraph (9) apply, make a proposal in
relation to that dwelling within 6 months of becoming a taxpayer.

(6) Where an appeal decision which is a relevant decision in respect of a dwelling has been made,
a proposal in relation to that dwelling may be made within 6 months of that decision.

(7) Where a list is altered so as to show a dwelling which was not shown on the list as compiled,
no proposal for alteration of the valuation band first shown in respect of that dwelling on the grounds
that it is not the band which should have been so shown may be made unless—

(a) the proposal is made before 1st December 1993;
(b) the proposal is made within 6 months of—

(1) the date on which the only or last notice in respect of that alteration was served under
regulations 14 and 16; or

(i) where no such notice was served, the date of the appeal decision to which the
alteration gives effect;

(c) the proposal is made by a person who has within the last 6 months first become a taxpayer
in respect of the dwelling and none of the circumstances specified in paragraph (9) apply;
or

(d) the proposal is made within 6 months of an appeal decision which is a relevant decision
in respect of the dwelling.

(8) Where the valuation band shown in respect of a dwelling on the list is altered, no proposal for
a further alteration of that band (whether involving a restoration to the original band or otherwise)
may be made unless—

(a) the proposal is made before 1st December 1993;
(b) the proposal is made within 6 months of—

(i) the date on which the only or last notice in respect of that alteration was served under
regulations 14 and 16; or
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(i1) where no such notice was served, the date of the appeal decision to which the
alteration gives effect;

(c) the proposal is made by a person who has within the last 6 months first become a taxpayer
in respect of the dwelling and none of the circumstances specified in paragraph (9) apply;

(d) the proposal is made within 6 months of an appeal decision which is a relevant decision
in respect of the dwelling; or

(e) the grounds of the proposal are that, since the effective date of the alteration—

(1) there has been a material increase in the value of the dwelling and it, or any part of
it, has subsequently been sold;

(i) there has been a material reduction in the value of the dwelling; or

(iii) the assessor has, under Schedule 5 to the Act, added, amended or deleted an
apportionment note relating to any lands and heritages of which the dwelling forms
or formed part.

(9) The circumstances referred to in paragraphs (5), (7)(c) and (8)(c) are that—

(a) aproposal to alter the list in relation to the same dwelling and arising from the same facts
has been considered and determined by a valuation appeal committee or on appeal from
such a committee;

(b) the new taxpayer is a company which is a subsidiary of the immediately preceding
taxpayer;

(c) the immediately preceding taxpayer was a company which is a subsidiary of the new
taxpayer;

(d) both the new and immediately preceding taxpayers are companies which are subsidiaries
of the same company; or

(e) both the new and immediately preceding taxpayers are partnerships and at least one
member of the partnership which is the new taxpayer was a member of the other
partnership.

(10) No proposal may be made at any time to alter the valuation band shown in the list in respect
of a dwelling falling within either of the classes of lands and heritages specified in paragraphs (2)
and (3) of regulation 2 of the Council Tax (Dwellings) (Scotland) Regulations 1992(2).

Manner of making proposals and information to be included
6.—(1) A proposal shall—
(a) be made in writing;
(b) state the name and address of the person making it, and the capacity in which he does so;
(c) identify the dwelling to which it relates;

(d) identify the manner in which it is proposed that the list be altered and the date from which
it is proposed that the alteration have effect;

(e) include a statement of the reasons why the person making the proposal believes that the
list should be altered; and

(f) where it is a proposal which, but for any appeal decision which is a relevant decision in
respect of the dwelling to which the proposal relates, would be out of time in terms of
regulation 5, identify that appeal decision.

(2) Every proposal shall be served on the assessor.

(2) S.I. 1992/1334, as amended by S.I. 1992/2955.
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Acknowledgement of proposals

7.—(1) Within the period of 14 days beginning on the day on which he receives a proposal, the
assessor shall acknowledge its receipt by notice served on the proposer.

(2) A notice under paragraph (1) shall specify the date of receipt of the proposal and shall be
accompanied by a statement of the effect of regulations 11, 12, 14 and 15.

Proposals treated as invalid—lack of title or out of time

8.—(1) Where the assessor is of the opinion that a proposal has not been validly made because
the proposer is not a person who, at the time of making the proposal, is entitled to do so in terms
of regulation 5, he may within six weeks of its service on him serve notice on the proposer that he
is of that opinion, and stating—

(a) his reasons for that opinion; and
(b) the effect of paragraphs (2) and (3).

(2) Ifthe proposer disagrees with the opinion of the assessor stated in a notice under paragraph (1),
the proposer may appeal against the notice no later than four weeks after the date of its service.

(3) Where the assessor has served a notice under paragraph (1) and the proposer has not timeously
appealed against it under paragraph (2), the assessor shall be entitled to treat the proposal as invalidly
made and shall not require to take any further action in relation to it.

(4) Failure by the assessor to serve a notice under paragraph (1) in respect of a proposal shall
not preclude him from contending in any appeal following a referral under regulation 15 that the
proposal was not validly made for the reason mentioned in that paragraph.

Proposals treated as invalid—lack of information

9.—(1) Where the assessor is of the opinion that a proposal has not been validly made because
it does not include all the information specified in paragraph (1) of regulation 6, he may within six
weeks of the date of service of the proposal on him serve on the proposer a notice complying with
paragraph (2).

(2) A notice under paragraph (1) shall—
(a) state the opinion of the assessor that the proposal has not been validly made;

(b) specify which of the information required by paragraph (1) of regulation 6 has not been
supplied to him;

(c) state that that information must be supplied to him no later than four weeks after the date
of service of the notice; and

(d) advise the proposer of his right of appeal under paragraph (3) and of the effect of
paragraph (4).

(3) Ifthe proposer disagrees with the opinion of the assessor stated in a notice under paragraph (1),
the proposer may appeal against the notice no later than four weeks after the date of its service.

(4) Where the assessor has served a notice under paragraph (1) and the proposer has not—
(a) timeously appealed against it under paragraph (3); or
(b) timeously supplied to the assessor the information specified in the notice;

the assessor shall be entitled to treat the proposal as invalidly made and shall not require to take any
further action in relation to it.
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Proposals treated as invalid—appeals

10.—(1) An appeal under regulation 8(2) or 9(3) shall be initiated by serving notice of appeal
on the assessor.

(2) Unless the assessor withdraws the notice against which the appeal is being made, he shall
within four weeks of service of the notice of disagreement under paragraph (1) transmit to the
secretary of the relevant local valuation panel notice that an appeal has been made, together with
details of the contents of the proposal and of the reasons for his opinion that it has not been validly
made.

Withdrawal of proposals
11.—(1) Subject to paragraphs (2) and (3), a proposal may be withdrawn by notice in writing
served on the assessor by or on behalf of each proposer.

(2) Where, after reasonable inquiry, the assessor believes that none of the proposers are taxpayers
in respect of the relevant dwelling at the time of seeking to withdraw the proposal, the assessor shall
serve notice of proposed withdrawal on at least one current taxpayer in respect of that dwelling.

(3) Where, within the period of six weeks beginning on the day on which a notice under
paragraph (2) is served, an interested person intimates to the assessor that he wishes to adopt the
proposal, the proposal shall from the date of that intimation be treated for the purposes of these
Regulations as having been made by that person.

Joint proposals

12.—(1) Where a person has made a proposal to the assessor, any other person who is an
interested person in respect of that proposal may, so long as the proposal has not been withdrawn
nor a referral in respect of it made under regulation 15, by notice indicate to the assessor that he
wishes to support the proposal.

(2) Where a person has served notice under paragraph (1), the proposal shall from the date of
service of the notice be treated for the purposes of these Regulations as having been made jointly
by the original proposer and that person.

Valuations in connection with proposals

13. Any valuation of a dwelling carried out in connection with a proposal for the alteration of
the list shall be carried out in accordance with section 86(2) of the Act(3).

Alterations agreed by assessor

14. Where the assessor is of the opinion that a proposal is well-founded, he shall—
(a) serve notice on each proposer that he intends to alter the list accordingly; and

(b) within six weeks of the date of the notice so alter the list.

Disagreement as to proposed alteration

15.—(1) Where the assessor is of the opinion that a proposal is not well-founded and it is not
withdrawn, he shall in accordance with paragraphs (2) to (6) refer the disagreement between him
and the proposer as an appeal to the relevant local valuation panel.

(2) Subject to paragraphs (3) to (5), a referral under paragraph (1) shall be made within the period
of six months beginning on the day on which the proposal was served on the assessor.

(3) Regulations under section 86(2) are S.I. 1992/1329, as amended by S.1. 1993/354.
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(3) Where the assessor has served a notice under regulation 8(1) in respect of a proposal, a
referral under paragraph (1) shall, subject to paragraph (5), be made within the period of six months
beginning on the date on which—

(a) the assessor withdrew that notice; or
(b) the proposer’s appeal against that notice was finally resolved in his favour.

(4) Where the assessor has served a notice under regulation 9(1) in respect of a proposal, a
referral under paragraph (1) shall, subject to paragraph (5), be made within the period of six months
beginning—

(a) where the assessor has been satisfied that he has been supplied with all the information
specified in that notice, on the last date on which any of that information was supplied
to him; or

(b) in any other case, on the date on which the proposer’s appeal against that notice was finally
resolved in his favour.

(5) Where a proposal has been adopted by a person under regulation 11(3), a referral under
paragraph (1) shall be made within the period of six months beginning on the date on which that
person intimated to the assessor his wish to adopt the proposal.

(6) A referral under paragraph (1) shall take place by means of the assessor transmitting to the
secretary of the panel a notice of appeal together with a statement of the following matters:—

(a) the proposed alteration of the list;
(b) the date of service of the proposal;
(c) the name and address of the proposer; and

(d) the grounds on which the proposal was made.

Notification of alteration

16.—(1) Within six weeks of altering a list, an assessor shall notify the levying authority stating
the effect of the alteration, and the levying authority shall as soon as is reasonably practicable alter
the copy of the list deposited by them at their principal office under section 85(5) of the Act.

(2) Where a list is altered in the circumstances described in regulation 14 and the assessor, after
reasonable inquiry, believes that none of the persons receiving notice under that regulation were
taxpayers in respect of the relevant dwelling at the date of the alteration being made, he shall within
six weeks of that date serve notice of the alteration on at least one such taxpayer.

(3) Where a list is altered so as to give effect to an appeal decision and the assessor, after
reasonable inquiry, believes that no party to the appeal was a taxpayer in respect of the relevant
dwelling at the date of the alteration being made, he shall within six weeks of that date serve notice
of the alteration on at least one such taxpayer.

(4) Where a list is altered otherwise than as described in paragraph (2) or (3), the assessor shall
within six weeks of making the alteration serve notice of it on—

(a) at least one taxpayer in respect of the relevant dwelling; and

(b) the owner of that dwelling if the assessor, after reasonable inquiry, believes that he is not
a taxpayer and the alteration involves the addition of the dwelling to the list.

(5) The assessor shall—

(a) serve with any notice under paragraph (2), (3) or (4), as the case may be, a statement of
the effect of regulation 5 as it relates to the alteration in question; and

(b) take such steps as are reasonably practicable to secure that any such notice is served not
later than notification is given under paragraph (1).

7
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Effective date for alterations—additions or deletions of dwellings

17.—(1) Any alteration of the list effected so as to show a dwelling which is not or was not
shown on the list shall have effect from the later of—

(a) the day on which the dwelling came into existence as a dwelling; and
(b) 1st April 1993.

(2) Any alteration of the list effected so as to delete a dwelling which is or was shown on the
list shall have effect from the later of—

(a) the day on which the property ceased to exist as a dwelling; and
(b) 1st April 1993.

Effective date for alterations—corrections

18.—(1) Any alteration of the list effected so as to show, in respect of a dwelling, the correct
valuation band applicable to the dwelling on the day on which the dwelling was first shown on the
list shall have effect from that day.

(2) Any alteration of the list effected so as to correct an inaccuracy resulting from an earlier
alteration which was—

(a) intended to reflect a material increase or material reduction in the value of a dwelling; or

(b) aconsequence of the assessor, under Schedule 5 to the Act, adding, amending or deleting
an apportionment note relating to any lands and heritages included in the valuation roll,

shall have effect from the effective date of that earlier alteration.

Effective date for alterations—other cases

19.—(1) Any alteration of the list effected so as to reflect a material increase in the value of a
dwelling shall have effect from the day on which the first sale of the dwelling, or any part of it,
subsequent to the material increase was completed.

(2) For the purposes of paragraph (1), a sale of a dwelling, or part of a dwelling, shall be deemed
to be completed on the date specified as the date of entry in the deed conveying the dwelling or
part, as the case may be.

(3) Any alteration of the list which is—
(a) effected so as to reflect a material reduction in the value of a dwelling; and

(b) made without a proposal relating to that material reduction having been made to the
assessor;

shall have effect from the later of—
(i) the first day of the financial year in which the alteration is made; and
(i) the operative date.
(4) Any alteration of the list which is—
(a) effected so as to reflect a material reduction in the value of a dwelling; and

(b) made in response to a proposal relating to that material reduction (whether or not the
alteration is exactly that requested in the proposal),

shall have effect from the later of—
(1) the first day of the financial year in which the proposal is made; and

(i) the operative date.
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(5) In paragraphs (3) and (4), “the operative date” means the first day on which the material
reduction in the value of the dwelling was such that a valuation of it, carried out in accordance with
section 86(2) of the Act and on the assumptions and in accordance with the principles prescribed
thereunder in respect of valuations for compiling the list(4), would have placed the dwelling in a
valuation band appearing in the Table set out in section 74(2) of the Act above the band shown in
the valuation list in respect of the dwelling for that day.

(6) Any alteration of the list effected as a consequence of the assessor, under Schedule 5 to the
Act, adding, amending or deleting an apportionment note relating to any lands and heritages included
in the valuation roll shall have effect from the same date as that addition, amendment or deletion,
as the case may be.

Service of notices

20. If the assessor has not, after reasonable inquiry, been able to ascertain the identity of any
person upon whom a notice under this Part requires to be served by him, he may serve that notice
by addressing it to “The Council Tax Payer” or “The Owner” (as the case may be) of the dwelling
concerned (naming the dwelling) without further name or designation.

(4) See S.I. 1992/1329; amendments relative to valuations in connection with proposals are contained in S.I. 1993/354.
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