
Document Generated: 2023-08-11
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 2

THE RIGHT TO BUY PROVISIONS AS THEY APPLY IN CASES
WHERE THE RIGHT TO BUY IS PRESERVED RIGHT TO BUY

PROCEDURE

Application to purchase and offer to sell

63.—(1)  A qualifying person who seeks to exercise a right to purchase a qualifying house under
section 61 shall serve on the landlord a notice (referred to in this Part as an “application to purchase”)
which shall be in such form as the Secretary of State shall by order made by statutory instrument
prescribe, and shall contain–

(a) notice that the qualifying person seeks to exercise the right to purchase;
(b) a statement of any period of occupancy of a house including the qualifying house on which

the qualifying person intends to rely for the purposes of section 61 and 62; and
(c) the name of any joint purchaser within the meaning of section 61(6).

(2)  Where an application to purchase is served on a landlord, and the landlord does not serve
a notice of refusal under section 68 or 69 it shall, within 2 months after service of the application
to purchase, serve on the qualifying person a notice (referred to in this Part as an “offer to sell”)
containing–

(a) the market value of the qualifying house determined under section 62(2);
(b) the discount calculated under section 62(3);
(c) the price fixed under section 62(1);
(d) any conditions which the landlord intends to impose under section 64; and
(e) an offer to sell the qualifying house to the qualifying person and any joint purchaser

named in the application to purchase at the price referred to in paragraph (c) and under
the conditions referred to in paragraph (d).

Conditions of sale

64.—(1)  Subject to section 75, an offer to sell under section 63(2) shall contain such conditions
as are reasonable, provided that–

(a) the conditions shall have the effect of ensuring that the qualifying person has as full
enjoyment and use of the qualifying house as owner as he has had as tenant;

(b) the conditions shall secure to the qualifying person such additional rights as are necessary
for his reasonable enjoyment and use of the qualifying house as owner (including, without
prejudice to the foregoing generality, common rights in any part of the building of which
the qualifying house forms part) and shall impose on the qualifying person any necessary
duties relative to rights so secured; and

(c) the conditions shall include such terms as are necessary to entitle the qualifying person to
receive a good and marketable title to the qualifying house.

(2)  A condition which imposes a new charge or an increase of an existing charge for the provision
of a service in relation to the qualifying house shall provide for the charge to be in a reasonable
proportion to the cost to the landlord of providing the service.

(3)  No condition shall be imposed under this section which has the effect of requiring the
qualifying person to pay any expenses of the landlord.
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(4)  No condition shall be imposed under this section which has the effect of requiring the
qualifying person or any of his successors in title to offer to the landlord, or to any other person, an
option to purchase the qualifying house in advance of its sale to a third party, except in the case of
a qualifying house which has facilities which are substantially different from those of an ordinary
house and which has been designed or adapted for occupation by a person of pensionable age or
disabled person whose special needs require accommodation of the kind provided by the qualifying
house.

(5)  Where an option to purchase permitted under subsection (4) is exercised, the price to be paid
for the qualifying house shall be determined by the district valuer who shall have regard to the market
value of the qualifying house at the time of the purchase and to any amount due to the landlord under
section 72 (recovery of discount on early re-sale).

Variation of conditions

65.—(1)  Where an offer to sell is served on a qualifying person and he wishes to exercise his
right to purchase, but–

(a) he considers that a condition contained in the offer to sell is unreasonable; or
(b) he wishes to have a new condition included in it; or
(c) he has not previously notified the landlord of his intention to exercise that right together

with a joint purchaser, but now wishes to do so; or
(d) he has previously notified the landlord of his intention to exercise that right together with

any joint purchaser but now wishes to exercise the right without that joint purchaser,
he may request the landlord to strike out or vary the condition, or to include the new condition, or
to make the offer to sell to the qualifying person and the joint purchaser, or to withdraw the offer
to sell in respect of the joint purchaser, as the case may be, by serving on the landlord within one
month after service of the offer to sell a notice in writing setting out his request; and if the landlord
agrees, it shall accordingly serve an amended offer to sell on the qualifying person within one month
of service of the notice setting out the request.

(2)  A qualifying person who is aggrieved by the refusal of the landlord to agree to strike out
or vary a condition, or to include a new condition, or to make the offer to sell to the qualifying
person and the joint purchaser, or to withdraw the offer to sell in respect of any joint purchaser under
subsection (1), or by his failure timeously to serve an amended offer to sell under the said subsection,
may, within one month or, with the consent of the landlord given in writing before the expiry of the
said period of one month, within two months of the refusal or failure, refer the matter to the Lands
Tribunal for determination.

(3)  In proceedings under subsection (2), the Lands Tribunal may, as it thinks fit, uphold the
condition or strike it out or vary it, or insert the new condition or order that the offer to sell be made
to the qualifying person and the joint purchaser, or order that the offer to sell be withdrawn in respect
of any joint purchaser, and where its determination results in a variation of the terms of the offer to
sell, it shall order the landlord to serve on the qualifying person an amended offer to sell accordingly
within 2 months thereafter.

Notice of acceptance

66.—(1)  Where an offer to sell is served on a qualifying person and he wishes to exercise h is
right to purchase and–

(a) he does not dispute the terms of the offer to sell by timeously serving a notice setting
out a request under section 65(1) or by referring the matter to the Lands Tribunal under
subsection (1)(d) of section 71; or

(b) any such dispute has been resolved;
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the qualifying person shall, subject to section 67(1), serve a notice of acceptance on the landlord
within 2 months of whichever is the latest of–

(i) the service on him of the offer to sell;
(ii) the service on him of an amended offer to sell (or if there is more than one, of the latest amended

offer to sell);
(iii) a determination by the Lands Tribunal under section 65(3) which does not require service of

an amended offer to sell;
(iv) a finding or determination of the Lands Tribunal in a matter referred to it under section 71(1)

(d) where no order is made under section 71(2)(b);
(v) the service of an offer to sell on him by virtue of subsection (2)(b) of section 71;

(vi) where a loan application under subsection (2)(a)(i) of section 216 (loans) has been served in
accordance with that section, the service of a relative offer or refusal of loan; or

(vii) where section 216(7) (loans) is invoked, the decision of the court.
(2)  Where an offer to sell (or an amended offer to sell) has been served on the qualifying person

and a relative notice of acceptance has been duly served on the landlord, a contract of sale of the
qualifying house shall be constituted between the landlord and the qualifying person on the terms
contained in the offer (or amended offer) to sell.

Abatement of purchase price on landlord’s failure before contract of sale

66A.—(1)  Where a qualifying person who seeks to exercise a right to purchase a qualifying
house under section 61 has served an application to purchase on the landlord and the landlord–

(a) not having served a notice of refusal, has failed to serve an offer to sell on the qualifying
person within 2 months of the application;

(b) having agreed to serve an amended offer to sell on the qualifying person in response to a
request under section 65(1), has failed to do so within one month of the request;

(c) following an order by the Lands Tribunal to serve an amended offer to sell on the qualifying
person under section 65(3), has failed to do so within 2 months of the date of the order;

(d) following a finding by the Lands Tribunal under section 68(4), has failed to serve an offer
to sell within 2 months of the date of the finding; or

(e) following an order by the Lands Tribunal under section 71(2)(b), has failed to serve an
offer or amended offer to sell within the time specified in the order,

the qualifying person may serve on the landlord a notice in writing requiring the landlord to serve on
him, within one month of the date of the notice, the offer to sell or (as the case may be) the amended
offer to sell which the landlord has failed to serve.

(2)  Where the landlord fails to serve the offer to sell or the amended offer to sell within one month
of the date of the notice in writing under subsection (1), the price fixed under section 62 shall be
reduced by the amount of rent paid by the qualifying person during the period commencing with the
date on which the one month period expired and ending with the date on which the offer is served.

Abatement of purchase price on landlord’s failure after contract of sale

66B.—(1)  Where the landlord has failed and continues to fail to deliver a good and marketable
title to the qualifying person in accordance with the contract of sale, the qualifying person may at
any time serve on the landlord a notice (the “initial notice of delay”) setting out the landlord’s failure
and specifying–

(a) the most recent action of which the qualifying person is aware which has been taken by
the landlord in fulfilment of his duties under this Part;
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(b) a period (the “the response period”), of not less than one month beginning on the date of
service of the notice, within which the service by the landlord of a counter notice under
subsection (2) will have the effect of cancelling the initial notice of delay.

(2)  If there is no action under this Part which, at the beginning of the response period it was
for the landlord to take in order to grant a good and marketable title to the qualifying person in
implementation of the contract of sale, the landlord may serve on the qualifying person a counter
notice either during or after the response period.

(3)  At any time when–
(a) the response period specified in the initial notice of delay has expired; and
(b) the landlord has not served a counter notice under subsection (2),

the qualifying person may serve on the landlord a notice (the “operative notice of delay”) that this
subsection shall apply to the price fixed under section 62; and thereupon the price fixed under
section 62 shall be reduced by the amount of rent paid by the qualifying person during the period
commencing with the date of service of the operative notice of delay and ending with whichever is
the earlier of the following dates–

(i) the date of service by the landlord of a counter notice; or
(ii) the date of delivery by the landlord of a good and marketable title in implementation of the

contract of sale.
(4)  Where the landlord has served a counter notice under subsection (2) the qualifying person

(together with any joint purchaser) may, by serving on the clerk to the Lands Tribunal a copy of the
initial notice of delay and of the landlord’s counter notice together with a request for the matter to
be so referred, refer the matter to the Tribunal for its consideration under subsection (5).

(5)  Where the matter has been so referred to the Lands Tribunal it shall consider whether or
not in its opinion action which would have enabled a good and marketable title to be delivered
in implementation of the contract of sale could have been taken by the landlord and shall find
accordingly.

(6)  Where the Lands Tribunal finds that action could have been taken by the landlord the
qualifying person shall be entitled to serve an operative notice of delay as if the landlord had not
served a counter notice and in that event the commencement date for the purposes of subsection (3)
shall be the date on which an operative notice of delay could first have been served if no counter
notice had been served.

Provisions relating to sections 66A and 66B

66C.—(1)  Where there is more than one period in respect of which the price fixed under
section 62 can be reduced under section 66A(2) or 66B(3), the periods may be aggregated and the
price reduced by the total amount of the rent.

(2)  If the period in respect of which the price fixed can be so reduced is, or if the periods
aggregated under subsection (1) together amount to, more than twelve months, the amount by which
the price fixed under section 62 would, apart from this subsection, fall to be reduced shall be
increased by 50% or such other percentage as the Secretary of State may by order made by statutory
instrument and subject to annulment in pursuance of a resolution of either House of Parliament
provide.

Fixed price option

67.—(1)  Where an offer to sell (or an amended offer to sell) is served on a qualifying person, but
he is unable by reason of the application of regulations made under section 216(3) (loans) to obtain
a loan of the amount for which he has applied, he may, within 2 months of service on him of an
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offer of loan, or (as the case may be) of the date of a declarator by the sheriff under section 216(7)
(loans), whichever is the later, serve on the landlord a notice to the effect that he wishes to have a
fixed price option, which notice shall be accompanied by a payment to the landlord of #100, and in
that event he shall be entitled to serve a notice of acceptance on the landlord at any time within 2
years of the service of the application to purchase:

Provided that where, as regards the qualifying house, the qualifying person has served a loan
application in accordance with subsection (2)(a)(ii) of section 216 (loans), he shall be entitled (even
if the said period of 2 years has expired) to serve a notice of acceptance on the landlord within 2
months of whichever is the later of–

(a) the service of a relative offer, or refusal, of loan; or
(b) where section 216(7) is invoked, the decision of the court.

(2)  The payment of £100 mentioned in subsection (1) shall be recoverable–
(a) by the qualifying person, when he purchases the qualifying house in accordance with that

subsection or, if he does not, at the expiry of the period of 2 years mentioned therein;
(b) by the qualifying person, when the landlord recovers possession of the qualifying house

under subsection (3); or
(c) by his personal representatives, if he dies without purchasing the qualifying house in

accordance with that subsection.
(3)  The existence of a fixed price option under subsection (1) shall not prevent the landlord from

recovering possession of the property in any manner which may be lawful, and in that event the
option shall be terminated.

Refusal of applications

68.—(1)  Where a landlord on which an application to purchase has been served disputes the
qualifying person’s right to purchase a qualifying house under section 61, it shall by notice (referred
to in this Part as a “notice of refusal”) served within one month after service of the application to
purchase–

(a) refuse the application.
(2)  Where a landlord on which an application to purchase has been served, after reasonable

enquiry (which shall include reasonable opportunity for the qualifying person to amend his
application), is of the opinion that information contained in the application is incorrect in a material
respect it shall issue a notice of refusal within 2 months of the application to purchase.

(3)  A notice of refusal shall specify the grounds on which the landlord disputes the qualifying
person’s right to purchase or, as the case may be, the accuracy of the information.

(4)  Where a landlord serves a notice of refusal on a qualifying person under this section, the
qualifying person may within one month thereafter apply to the Lands Tribunal for a finding that he
has a right to purchase the qualifying house under section 61 on such terms as it may determine.
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