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STATUTORY INSTRUMENTS

1992 No. 3218

The Banking Coordination (Second
Council Directive) Regulations 1992

PART II
RECOGNITION OF EUROPEAN INSTITUTIONS

Functions of Board

Power to restrict the carrying on of investment business

16.—(1)  Where it appears to the Board that the situation as respects a European institution
carrying on home-regulated investment business in the United Kingdom is such that the power
conferred by regulation 15(1) above is exercisable, the Board may, instead of or as well as imposing
a prohibition, exercise—

(a) in relation to the institution; or
(b) except in the case of the power conferred by section 65 of that Act, in relation to any

appointed representative of the institution,
the powers conferred on the Board by Chapter VI of Part I of the Financial Services Act.

(2)  Except where they are required to be exercised by virtue of section 128C of that Act(1)
(enforcement in support of overseas regulatory authority), the powers conferred by that Chapter shall
not, subject to paragraph (3) below, be exercisable in relation to—

(a) a European institution carrying on home-regulated investment business in the United
Kingdom which is a member of a recognised self-regulating organisation and is subject to
the rules of such an organisation in carrying on all the homeregulated investment business
carried on by it; or

(b) an appointed representative whose principal or, in the case of such a representative with
more than one principal, each of whose principals is—

(i) a member of a recognised self-regulating organisation; and
(ii) subject to the rules of such an organisation in carrying on the home-regulated

investment business in respect of which it has accepted responsibility for the
appointed representative’s activities.

(3)  The powers conferred by section 67(1)(b) of the Financial Services Act may on any of
the grounds specified in regulation 15(1) above be exercised in relation to a person mentioned in
paragraph (2) above at the request of any recognised self-regulating organisation of which he or, in
the case of an appointed representative, any of his principals is a member.

(1) Section 128C is amended by paragraph 36 of Schedule 9 to these Regulations.


