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STATUTORY INSTRUMENTS

1992 No. 3103
VALUE ADDED TAX

The Value Added Tax (Flat-rate
Scheme for Farmers) Regulations 1992

Made - - - - 8th December 1992
Laid before the House of

Commons - - - - 11th December 1992
Coming into force - - 1st January 1993

The Commissioners of Customs and Excise, in exercise of the powers conferred on them by sections
14(1) and 37B(1), (2), (3) and (6) of the Value Added Tax Act 1983(1) and of all other powers
enabling them in that behalf, hereby make the following Regulations:

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Value Added Tax (Flat-rate Scheme for Farmers)
Regulations 1992 and shall come into force on 1st January 1993.

(2) In these Regulations—
“the Act” means the Value Added Tax Act 1983;

“certified person” means a person certified as a flat-rate farmer for the purposes of the flat-rate
scheme under regulation 2 and “certified” and “certification” shall be construed accordingly.

Flat-rate scheme

2.—(1) The Commissioners shall, if the conditions mentioned in regulation 3 are satisfied, certify
that a person is a flat-rate farmer for the purposes of the flat-rate scheme (hereinafter referred to as
“the scheme”).

(2) Where a person is for the time being certified in accordance with this regulation, then (whether
or not that person is a taxable person) any supply of goods or services made by him in the course or
furtherance of the relevant part of his business shall be disregarded for the purpose of determining
whether he is, has become or has ceased to be liable or entitled to be registered under Schedule 1
to the Act.

(1) 1983 c. 55; section 14(1) was amended by section 11(1) of the Finance Act 1987 (c. 16) and section 14(2) of, and paragraph
15(1) of Schedule 3 to, the Finance (No. 2) Act 1992 (c. 48); section 37B was inserted by section 16 of the Finance (No. 2) Act
1992; section 48(1) defines “the Commissioners” as meaning the Commissioners of Customs and Excise and “regulations”
as meaning regulations made by the Commissioners.


http://www.legislation.gov.uk/id/ukpga/1983/55
http://www.legislation.gov.uk/id/ukpga/1987/16
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Admission to the scheme

3. The conditions mentioned in regulation 2 are that—

(a) the person satisfies the Commissioners that he is carrying on a business involving one or
more designated activities;

b) he has not in the three years preceding the date of his application for certification—
y p g pp
(i) been convicted of any offence in connection with value added tax, or

(i) made any payment to compound proceedings in respect of value added tax under
section 152 of the Customs and Excise Management Act 1979(2), or

(iii) been assessed to a penalty under section 13 of the Finance Act 1985(3);

(c) he makes an application for certification on the form numbered 1 in the Schedule to these
Regulations; and

(d) he satisfies the Commissioners that he is a person in respect of whom the total of the
amounts as are mentioned in regulation 8 relating to supplies made in the year following
the date of his certification will not exceed by £3,000 or more the amount of input tax to
which he would otherwise be entitled to credit in that year.

Certification

4. Where the Commissioners certify that a person is a flat-rate farmer for the purposes of the
scheme, the certificate issued by the Commissioners shall be effective from—

(a) the date on which the application for certification is received by the Commissioners; or

(b) with the agreement of the Commissioners, an earlier date to that mentioned in sub-
paragraph (a) above; or

(c) if the person so requests, a later date which is no more than thirty days after the date
mentioned in sub-paragraph (a) above;

provided that any certificate shall not be effective from a date before the date when the person’s
registration under Schedule 1 or 1B to the Act(4) is cancelled and a certificate shall not be
effective from a date earlier than the coming into force of these Regulations.

Cancellation of certificates

5.—(1) The Commissioners may cancel a person’s certificate in any case where—

(a) a statement false in a material particular was made by him or on his behalf in relation to
his application for certification;

(b) he has been convicted of an offence in connection with value added tax or has made a
payment to compound such proceedings under section 152 of the Customs and Excise
Management Act 1979;

(c) he has been assessed to a penalty under section 13 of the Finance Act 1985;
(d) he ceases to be involved in designated activities;

(e) he dies, becomes bankrupt or incapacitated;

(f) he is liable to be registered under Schedule 1 or 1B to the Act;

(g) he makes an application in writing for cancellation;

2) 1979c.2.
(3) 1985c.54.
(4) Schedule 1B is to be inserted by section 14(2) of, and paragraph 59 of Schedule 3 to, the Finance (No. 2) Act 1992 on a day
appointed in accordance with section 14(3) of that Act.
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(h) he makes an application in writing for registration under Schedule 1 or 1B to the Act; and
such application shall be deemed to be an application for cancellation of his certificate;

(1) they consider it is necessary to do so for the protection of the revenue;

(j) they are not satisfied that any of the grounds for cancellation of a certificate mentioned in
sub-paragraphs (a) to (h) above do not apply.

(2) Where the Commissioners cancel a person’s certificate in accordance with paragraph (1)
above, the effective date of the cancellation shall be for each of the cases mentioned in that paragraph
as follows—

(a) the date when the Commissioners discover that such a statement has been made;

(b) the date of his conviction or the date on which a sum is paid to compound proceedings;
(c) thirty days after the date when the assessment is notified;

(d) the date of the cessation of designated activities;

(e) the date on which he died, became bankrupt or incapacitated;

() the effective date of registration;

(g) not less than one year after the effective date of his certificate or such earlier date as the
Commissioners may agree;

(h) not less than one year after the effective date of his certificate or such earlier date as the
Commissioners may agree;

(i) the date on which the Commissioners consider a risk to the revenue arises;

(j) the date mentioned in sub-paragraphs (a) to (h) above as appropriate.

Death, bankruptcy or incapacity of certified person

6.—(1) If a certified person dies or becomes bankrupt or incapacitated, the Commissioners may,
from the date on which he died or became bankrupt or incapacitated until some other person is
certified in respect of the designated activities or the incapacity ceases, as the case may be, treat as
a certified person any person carrying on those designated activities; and the provisions of the Act
and of any regulations made thereunder shall apply to any person so treated as though he were a
certified person.

(2) Any person carrying on such designated activities as aforesaid shall, within thirty days of
commencing to do so, inform the Commissioners in writing of that fact and of the date of the death
or of the nature of the incapacity and the date on which it began.

(3) In relation to a company which is a certified person, the references in regulation 5(1)(e) and
(2)(e) and in paragraph (1) above to the certified person becoming bankrupt or incapacitated shall
be construed as references to its going into liquidation or receivership or to an administration order
being made in relation to it.

Further certification

7. Where a person, who has been certified and is no longer so certified, makes a further
application under regulation 3, that person shall not be certified for a period of three years from the
date of the cancellation of his previous certificate except—

(a) the Commissioners may certify from the date of his further application a person who has
not been registered under Schedule 1 or 1B to the Act at any time since the cancellation
of his previous certificate; and
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(b) where the circumstances as are mentioned in paragraph 7(1)(c) of Schedule 2 to the Act
apply, the Commissioners may certify the person mentioned in that paragraph on a date
after the expiry of one year from the date of the cancellation of his previous certificate.

Claims by taxable persons for amounts to be treated as credits for input tax

8.—(1) The amount referred to in section 37B(4) of the Act and included in the consideration
for any taxable supply which is made—

(a) in the course or furtherance of the relevant part of his business by a person who is for the
time being certified under these Regulations;

(b) at a time when that person is not a taxable person; and
(c) to ataxable person;

shall be treated, for the purpose of determining the entitlement of the person supplied to credit under
sections 14 and 15 of the Act, as tax on a supply to that person.

(2) Subject to paragraph (3) below and save as the Commissioners may otherwise allow or direct
generally or specially, a taxable person claiming entitlement to a credit of an amount as is mentioned
in paragraph (1) above shall do so on the return made by him for the prescribed accounting period
in which the invoice specified in paragraph (3) below is issued by a certified person.

(3) A taxable person shall not be entitled to credit as is mentioned in paragraph (1) above unless
there has been issued an invoice containing the following particulars—

(a) an identifying number;

(b) the name, address and certificate number of the certified person by whom the invoice is
issued;

(c) the name and address of the person to whom the goods or services are supplied;
(d) the time of the supply;
(e) adescription of the goods or services supplied;

(f) the consideration for the supply or, in the case of any increase or decrease in the
consideration, the amount of that increase or decrease excluding the amount as is
mentioned in paragraph (1) above; and

(g) the amount as is mentioned in paragraph (1) above which amount shall be entitled “Flat-
rate Addition” or “FRA”.

Duty to keep records

9.—(1) Every certified person shall, for the purposes of the scheme, keep and preserve the
following records—

(a) his business and accounting records;
(b) copies of all invoices specified in regulation 8(3) issued by him or on his behalf.

(2) Every certified person shall comply with such requirements with respect to the keeping,
preservation and production of records as the Commissioners may notify to him.

(3) Every certified person shall keep and preserve such records as are required by paragraph (1)
above or by notification for a period of six years or such lesser period as the Commissioners may
allow.

Production of records

10.—(1) Every certified person shall—
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(a) upon demand made by an authorised person, produce or cause to be produced for
inspection by that person—

(1) at the principal place of business of the person upon whom the demand is made or
at such other place as the authorised person may reasonably require, and

(i) at such time as the authorised person may reasonably require,
any documents specified in regulation 9(1); and

(b) permit an authorised person to take copies of, or make extracts from, or remove at a
reasonable time and for a reasonable period, any document produced under paragraph (1)
(a) above.

(2) Where a document removed by an authorised person under paragraph (1)(b) above is
reasonably required for the proper conduct of a business, he shall, as soon as practicable, provide
a copy of that document, free of charge, to the person by whom it was produced or caused to be
produced.

(3) Where any documents removed under paragraph (1)(b) above are lost or damaged, the
Commissioners shall be liable to compensate their owner for any expenses reasonably incurred by
him in replacing or repairing the document.

New King’s Beam House,22 Upper
Ground,London SE1 9PJ Leonard Harris
8th December 1992 Commissioner of Customs and Excise
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SCHEDULE Form 1, Regulation 3(c)
VALUE ADDED TAX
Form 1 SCHEDULE Regulation 3(c)

VALUE ADDED TAX
ol

£ Flat Rate Scheme for Agriculture
5: N Application for Certification
and Excise

Notes to help you complete this form are on the reverse. Please read them carefully
1. Please enter your FULL NAME in BLOCK LETTERS. (See note 1)

2. Please enter the ADDRESS of your BUSINESS. (See note 2)

Postcode Tel No.

‘3. Please describe your BUSINESS INCLUDING NON-FARMING ACTIVITIES. (See note 3)

4. Please enter the ESTIMATED VALUE of AGRICULTURAL SUPPLIES

you expect to make in the next 12 months. (see note 4) l J

5. Please enter the ESTIMATED VALUE of SUPPLIES OF OTHER GOODS and
SERVICES which you expect to make in the next 12 months. (See note 5) L l

6. Please enter the DATE from which you wish your CERTIFICATE
TO BE EFFECTIVE. (See note 6) | |

7. Please enter your VAT REGISTRATION NUMBER. Write "NONE"

if you are not registered for VAT. (See note 7) L_L . [ L I . ]

8. You must complete the following declaration :

(enter your full name in BLOCK LETTERS)

declare that the information entered on this form is true and complete.
| apply for cancellation of the VAT registration shown at box 7 above.

SIGNAIUIE L.ouvi i e e aen e esse s nene DETE ciii e eeaaisns
Tick one box Propietor [ ] Director [ Trustee ]
Partner [ ] Company [ ] Authorised [_]
Secretary Official

For Official Use
Initials and Date

VAT 98
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations set out the conditions under which a person who carries on a business involving
designated agricultural activities may be granted a certificate by the Commissioners of Customs
and Excise to enable him to charge a flat-rate addition to supplies of qualifying goods and services
to taxable persons. The Regulations also set out the conditions under which a certificate may be
cancelled and the conditions governing the re-issue of a certificate after cancellation.

The Regulations include the requirements which must be fulfilled by a taxable person in order for
amounts to be treated as credits for input tax and the requirements for the keeping and production
of records by certified persons.



