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SCHEDULE 1

CONVENTION AGAINST ILLICIT TRAFFIC IN
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

ARTICLE 5
Confiscation

1. Each Party shall adopt such measures as may be necessary to enable confiscation of:
(a) Proceeds derived from offences established in accordance with article 3, paragraph 1, or

property the value of which corresponds to that of such proceeds;
(b) Narcotic drugs and psychotropic substances, materials and equipment or other

instrumentalities used in or intended for use in any manner in offences established in
accordance with article 3, paragraph 1.

2. Each Party shall also adopt such measures as may be necessary to enable its competent
authorities to identify, trace, and freeze or seize proceeds, property, instrumentalities or any other
things referred to in paragraph 1 of this article, for the purpose of eventual confiscation.

3. In order to carry out the measures referred to in this article, each Party shall empower its courts
or other competent authorities to order that bank, financial or commercial records be made available
or be seized. A Party shall not decline to act under the provisions of this paragraph on the ground
of bank secrecy.

(a) (a)  Following a request made pursuant to this article by another Party having
jurisdiction over an offence established in accordance with article 3, paragraph 1, the Party
in whose territory proceeds, property, instrumentalities or any other things referred to in
paragraph 1 of this article are situated shall:

(i) Submit the request to its competent authorities for the purpose of obtaining an order
of confiscation and, if such order is granted, give effect to it; or

(ii) Submit to its competent authorities, with a view to givin effect to it to the extent
requested, an order of confiscation issued by the requesting Party in accordance
with paragraph 1 of this article, in so far as it relates to proceeds, property,
instrumentalities or any other things referred to in paragraph 1 situated in the territory
of the requested Party.

(b) Following a request made pursuant to this article by another Party having jurisdiction over
an offence established in accordance with article 3, paragraph 1, the requested Party shall
take measures to identify, trace, and freeze or seize proceeds, property, instrumentalities
or any other things referred to in paragraph 1 of this article for the purpose of eventual
confiscation to be ordered either by the requesting Party or, pursuant to a request under
subparagraph (a) of this paragraph, by the requested Party.

(c) The decisions or actions provided for in subparagraphs (a) and (b) of this paragraph shall
be taken by the requested Party, in accordance with and subject to the provisions of its
domestic law and its procedural rules or any bilateral or multilateral treaty, agreement or
arrangement to which it may be bound in relation to the requesting Party.

(d) The provisions of article 7, paragraphs 6 to 19 are applicable mutatis mutandis. In addition
to the information specified in article 7, paragraph 10, requests made pursuant to this article
shall contain the following:

(i) In the case of a request pertaining to subparagraph (a)(i) of this paragraph, a
description of the property to be confiscated and a statement of the facts relied upon
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by the requesting Party sufficient to enable the requested Party to seek the order
under its domestic law;

(ii) In the case of a request pertaining to subparagraph (a)(ii), a legally admissible copy
of an order of confiscation issued by the requesting Party upon which the request is
based, a statement of the facts and information as to the extent to which the execution
of the order is requested;

(iii) In the case of a request pertaining to subparagraph (b), a statement of the facts relied
upon the requesting Party and a description of the actions requested.

(e) Each Party shall furnish to the Secretary-General the text of any of its laws and regulations
which give effect to this paragraph and the text of any subsequent changes to such laws
and regulations.

(f) If a Party elects to make the taking of the measures referred to in subparagraphs (a) and (b)
of this paragraph conditional on the existence of a relevant treaty, that Party shall consider
this Convention as the necessary and sufficient treaty basis.

(g) The Parties shall seek to conclude bilateral and multilateral treaties, agreements or
arrangements to enhance the effectiveness of international co-operation pursuant to this
article.

(a) (a)  Proceeds or property confiscated by a Party pursuant to paragaph 1 or paragraph
4 of this article shall be disposed of by that Party according to its domestic law and
administrative procedures.

(b) When acting on the request of another Party in accordance with this article, a Party may
give special consideration to concluding agreements on:

(i) Contributing the value of such proceeds and property, or funds derived from the
sale of such proceeds or property, or a substantial part thereof, to intergovernmental
bodies specializing in the fight against illicit traffic in and abuse of narcotic drugs
and psychotropic substances;

(ii) Sharing with other Parties, on a regular or case-by-case basis, such proceeds or
property, or funds derived from the sale of such proceeds or property, in accordance
with its domestic law, administrative procedures or bilateral or multilateral
agreements entered into for this purpose.

(a) (a)  If proceeds have been transformed or converted into other property, such property
shall be liable to the measures referred to in this article instead of the proceeds.

(b) If proceeds have been intermingled with property acquired from legitimate sources, such
property shall, without prejudice to any powers relating to seizure or freezing, be liable to
confiscation up to the assessed value of the intermingled proceeds.

(c) Income or other benefits derived from:
(i) Proceeds;

(ii) Property into which proceeds have been transformed or converted; or
(iii) Property with which proceeds have been intermingled

shall also be liable to the measures referred to in this article, in the same manner and to
the same extent as proceeds.

7. Each Party may consider ensuring that the onus of proof be reversed regarding the lawful origin
of alleged proceeds or other property liable to confiscation, to the extent that such action is consistent
with the principles of its domestic law and with the nature of the judicial and other proceedings.

8. The provisions of this article shall not be construed as prejudicing the rights of bona fide third
parties.
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9. Nothing contained in this article shall affect the principle that the measures to which it refers
shall be defined and implemented in accordance with and subject to the provisions of the domestic
law of a Party.
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