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SCHEDULE 1

CONVENTION AGAINST ILLICIT TRAFFIC IN
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

ARTICLE 3
Offences and Sanctions

1. Each Party shall adopt such measures as may be necessary to establish as criminal offences
under its domestic law, when committed intentionally:

(a) (i) The production, manufacture, extraction, preparation, offering, offering for sale,
distribution, sale, delivery on any terms whatsoever, brokerage, dispatch, dispatch in
transit, transport, importation or exportation of any narcotic drug or any psychotropic
substance contrary to the provisions of the 1961 Convention, the 1961 Convention
as amended or the 1971 Convention;

(ii) The cultivation of opium poppy, coca bush or cannabis plant for the purpose of the
production of narcotic drugs contrary to the provisions of the 1961 Convention and
the 1961 Convention as amended;

(iii) The possession or purchase of any narcotic drug or psychotropic substance for the
purpose of any of the activities enumerated in (i) above;

(iv) The manufacture, transport or distribution of equipment, materials or of substances
listed in Table I and Table II, knowing that they are to be used in or for the illicit
cultivation, production or manufacture of narcotic drugs or psychotropic substances;

(v) The organization, management or financing of any of the offences enumerated in (i),
(ii), (iii) or (iv) above;

(b) (i) The conversion or transfer of property, knowing that such property is derived from
any offence or offences established in accordance with subparagraph (a) of this
paragraph, or from an act of participation in such offence or offences, for the purpose
of concealing or disguising the illicit origin of the property or of assisting any person
who is involved in the commission of such an offence or offences to evade the legal
consequences of his actions;

(ii) The concealment or disguise of the true nature, source, location, disposition,
movement, rights with respect to, or ownership of property, knowing that such
property is derived from an offence or offences established in acordance with
subparagraph (a) of this paragraph or from an act of participation in such an offence
or offences;

(c) Subject to its constitutional principles and the basic concepts of its legal system:
(i) The acquisition, possession or use of property, knowing, at the time of receipt, that

such property was derived from an offence or offences established in accordance
with subparagraph (a) of this paragraph or from an act of participation in such offence
or offences;

(ii) The possession of equipment or materials or substances listed in Table I and Table
II, knowing that they are being or are to be used in or for the illicit cultivation,
production or manufacture of narcotic drugs or psychotropic substances;

(iii) Publicly inciting or inducing others, by any means, to commit any of the offences
established in accordance with this article or to use narcotic drugs or psychotropic
substances illicitly;
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(iv) Participation in, association or conspiracy to commit, attempts to commit and
aiding, abetting, facilitating and counselling the commission of any of the offences
established in accordance with this article.

2. Subject to its constitutional principles and the basic concepts of its legal system, each
Party shall adopt such measures as may be necessary to establish as a criminal offence under its
domestic law, when committed intentionally, the possession, purchase or cultivation of narcotic
drugs or psychotropic substances for personal consumption contrary to the provisions of the 1961
Convention, the 1961 Convention as amended or the 1971 Convention.

3. Knowledge, intent or purpose required as an element of an offence set forth in paragraph 1 of
this article may be inferred from objective factual circumstances.

(a) (a)  Each Party shall make the commission of the offences established in accordance
with paragraph 1 of this article liable to sanctions which take into account the grave nature
of these offences, such as imprisonment or other forms of deprivation of liberty, pecuniary
sanctions and confiscation.

(b) The Parties may provide, in addition to conviction or punishment, for an offence
established in accordance with paragraph 1 of this article, that the offender shall undergo
measures such as treatment, education, aftercare, rehabilitation or social reintegration.

(c) Notwithstanding the preceding subparagraphs, in appropriate cases of a minor nature,
the Parties may provide, as alternatives to conviction or punishment, measures such as
education, rehabilitation or social reintegration, as well as, when the offender is a drug
abuser, treatment and aftercare.

(d) The Parties may provide, either as an alternative to conviction or punishment, or in addition
to conviction or punishment of an offence established in accordance with paragraph 2
of this article, measures for the treatment, education, aftercare, rehabilita tion or social
reintegration of the offender.

5. The Parties shall ensure that their courts and other competent authorities having jurisdiction
can take into account factual circumstances which make the commission of the offences established
in accordance with paragraph 1 of this article particularly serious, such as:

(a) The involvement in the offence of an organized criminal group to which the offender
belongs;

(b) The involvement of the offender in other international organized criminal activities;
(c) The involvement of the offender in other illegal activities facilitated by commission of

the offence;
(d) The use of violence or arms by the offender;
(e) The fact that the offender holds a public office and that the offence is connected with the

office in question;
(f) The victimization or use of minors;
(g) The fact that the offence is committed in a penal institution or in an educational institution

or social service facility or in their immediate vicinity or in other places to which school
children and students resort for educational, sports and social activities;

(h) Prior conviction, particularly for similar offences, whether foreign or domestic, to the
extent permitted under the domestic law of a Party.

6. The Parties shall endeavour to ensure that any discretionary legal powers under their domestic
law relating to the prosecution of persons for offences established in accordance with this article are
exercised to maximize the effectiveness of law enforcement measures in respect of those offences
and with due regard to the need to deter the commission of such offences.
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7. The Parties shall ensure that their courts or other competent authorities bear in mind the serious
nature of the offences enumerated in paragraph 1 of this article and the circumstances enumerated
in paragraph 5 of this article when considering the eventuality of early release or parole of persons
convicted of such offences.

8. Each Party shall, where appropriate, establish under its domestic law a long statute of
limitations period in which to commence proceedings for any offence established in accordance
with paragraph 1 of this article, and a longer period where the alleged offender has evaded the
administration of justice.

9. Each Party shall take appropriate measures, consistent with its legal system, to ensure that a
person charged with or convicted of an offence established in accordance with paragraph 1 of this
article, who is found within its territory, is present at the necessary criminal proceedings.

10. For the purpose of co-operation among the Parties under this Convention, including, in
particular, co-operation under articles 5, 6, 7 and 9, offences established in accordance with this
article shall not be considered as fiscal offences or as political offences or regarded as politically
motivated, without prejudice to the constitutional limitations and the fundamental domestic law of
the Parties.

11. Nothing contained in this article shall affect the principle that the description of the offences
to which it refers and of legal defences thereto is reserved to the domestic law of a Party and that
such offences shall be prosecuted and punished in conformity with that law.
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