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STATUTORY INSTRUMENTS

1991 No. 147 (S. 12)
TOWN AND COUNTRY PLANNING, SCOTLAND

The Town and Country Planning (General
Development) (Scotland) Amendment Order 1991

Made - - - - 31st January 1991
Laid before Parliament 8th February 1991
Coming into force - - Ist March 1991

The Secretary of State, in exercise of the powers conferred on him by sections 21 and 273(3) of the
Town and Country Planning (Scotland) Act 1972(1) and of all other powers enabling him in that
behalf, hereby makes the following Order:

1. This Order may be cited as the Town and Country Planning (General Development) (Scotland)
Amendment Order 1991 and shall come into force on 1st March 1991.

2. For Class XV E in Part I of Schedule 1 to the Town and Country Planning (General
Development) (Scotland) Order 1981(2) (Electricity Undertakings) there shall be substituted the
Class XV E set out in the Schedule to this Order.

3. Article 2(d) of the Town and Country Planning (General Development) (Scotland)
Amendment Order 1990(3) is hereby revoked.

James Douglas-Hamilton

St Andrew’s House, Edinburgh Parliamentary Under Secretary of
Edinburgh State,
31st January 1991 Scottish Office
1) 1972c. 52.

(2) S.L. 1981/830; a relevant amending instrument is S.I. 1990/508.
(3) S.I. 1990/508.


http://www.legislation.gov.uk/id/ukpga/1972/52
http://www.legislation.gov.uk/id/uksi/1981/830
http://www.legislation.gov.uk/id/uksi/1990/508
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SCHEDULE Atticle 2
“Column 1 Column 2
Description of Development Conditions

E. Electricity undertakings

@ (5 Development by statutory (1) Standard conditions 1 and 2.
undertakers for the generation,
transmission or supply of electricity
for the purposes of their undertaking
consisting of—

(1) the installation or replacement in, on, (2) in the case of any sub-paragraph (a)
over or under land of an electric line and (i) development consisting of or including the
the construction of shafts and tunnels replacement of an existing electric line, any
and the installation or replacement of conditions contained in a planning permission
feeder or service pillars or transforming  relating to the height, design or position of the
or switching stations or chambers existing electric line which are capable of being

reasonably necessary in connection with  applied to the replacement line;
an electric line;

(i1) the installation or replacement of (3) in the case of any sub-paragraph (a)
any telecommunications line which (i) development consisting of or including the
connects any part of an electric line to installation of a temporary electric line providing

any electrical plant or building, and the a diversion for an existing electric line, on the

installation or replacement of any support ending of the diversion or at the end of a

for any such line; period of six months from the completion of
the installation (whichever is the sooner) the
temporary electric line shall be removed and the
land on which any operations have been carried
out to install that line shall be restored as soon as
reasonably practicable to its condition before the
installation took place;

(iii) the sinking of boreholes to ascertain the (4) in the case of any sub-paragraph (a)
nature of the subsoil and the installation (i) development consisting of or including the
of any plant or machinery reasonably installation of a temporary electric line providing
necessary in connection with such a diversion for an existing electric line, on the
boreholes; ending of the diversion or at the end of a

period of six months from the completion of
the installation (whichever is the sooner) the
temporary electric line shall be removed and the
land on which any operations have been carried
out to install that line shall be restored as soon as
reasonably practicable to its condition before the
installation took place;

(iv) the extension or alteration of buildings on
operational land of the undertaking;

(v) the erection on operational land of the
undertaking of a building solely for the
protection of plant or machinery;
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Description of Development Conditions

(vi) any other development carried out in, on,
over or under the operational land of the
undertaking.

(b) Development is not permitted by
this class if-

(1) in the case of any sub-paragraph (a)(i)
development—

(aa) it would consist of or include the
installation or replacement of an
electric line to which section 37(1) of
the Electricity Act 1989(4) applied; or

(bb) it would consist of or include the
installation or replacement at or above
ground level or under a road used by
vehicular traffic, of a chamber for
housing apparatus and the chamber
would exceed 29 cubic metres in
capacity;

(i1) in the case of any sub-paragraph (a)(ii)
development—

(aa) the development would take place in a
national scenic area, or a site of special
scientific interest;

(bb) the height of any support would exceed
15 metres; or

(cc) the telecommunications line would
exceed 1000 metres in length;

(i) in the case of any sub-paragraph (a)(iv)
development—

(aa) the height of the original building
would be exceeded;

(bb) the cubic content of the original
building would be exceeded by more
than 25%; or

(cc) the floorspace of the original building
would be exceeded by more than 1000
square metres;

(iv) in the case of any sub-paragraph (a)(v)
development, the building would exceed
15 metres in height; or

(4) 1989c.29.


http://www.legislation.gov.uk/id/ukpga/1989/29
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(v) in the case of any sub-paragraph (a)
(vi) development, it would consist of or
include—

(aa) the erection of a building, or the
reconstruction or alterations of a
building where its design or external
appearance would be materially
affected; or

(bb) the installation or erection by way of
addition or replacement of any plant
or machinery exceeding 15 metres in
height or the height of any plant or
machinery replaced, whichever is the
greater.

(¢) (i) For the purpose of sub-
paragraph (a)(i) “electric line”
has the meaning assigned to
that term by section 64(1) of the
Electricity Act 1989.

(i1) For the purpose of sub-paragraph (a)
(i) “electrical plant” has the meaning
assigned to that term by the said
section 64(i) and “telecommunication
line” means a wire or cable (including
its casing or coating) which forms part
of a telecommunications apparatus
within the meaning assigned to that term
by paragraph 1 of Schedule 2 to the
Telecommunications Act 1984(5).

(ii1) For the purposes of sub-paragraph (a)
(iv), (v) and (vi) the land of the holder
of a licence under section 6(2) of the
Electricity Act 1989 shall be treated as
operational land if it would be operational
land within section 211 of the Town and
Country Planning (Scotland) Act 1972
if such licence holders were statutory
undertakers for the purpose of that
section.

(5A) Development for which consent has Standard conditions 1 and 2
been granted by the Secretary of State under the
Electricity Act 1989(6) provided that—

(1) such development shall be permitted only
to the extent specified in the consent;

(5) 1984c. 12.
(6) 1989 c.29.


http://www.legislation.gov.uk/id/ukpga/1984/12
http://www.legislation.gov.uk/id/ukpga/1989/29
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(i1) such development shall not be permitted
by this order unless the undertaker has,
on or before the date of application for
consent, notified the general or district
planning authority of the application and
has furnished the Secretary of State with a
statement that this has been done.”

EXPLANATORY NOTE
(This note is not part of the Order)

This Order substitutes a new Class XVE in Schedule 1 to the Town and Country Planning (General
Development) (Scotland) Order 1981 following the enactment of the Electricity Act 1989 and
Regulations made thereunder.

Class XVE sets out development by electricity undertakers which is permitted development and may
thus be carried out without the need to apply for planning permission, and sets out the conditions
which apply to such development.

There are two changes—

(1) Anundertaker will in future be permitted to install or replace an electric line without applying
for planning permission, when consent under section 37 of the Electricity Act 1989 is not required
to that installation by virtue of the Overhead Lines (Exemption) Regulations 1990 (S.1. 1990/2035).
(The relevant provisions are in the Schedule to this Order, column (1) sub-paragraphs (a)(i) and (b)
(1) of paragraph (5), and column (2) conditions (1), (2) and (3).).

(2) An undertaker will be permitted to install (or replace) a telecommunications line between an
electric line and an electrical plant or building. (The relevant provisions are in the Schedule to this
Order, column (1) sub-paragraphs (a)(ii) and (b)(ii) of paragraph (5).).

Other provisions of Class XVE (including those previously amended) are re-enacted.


http://www.legislation.gov.uk/id/uksi/1990/2035

