STATUTORY INSTRUMENTS

1989 No. 904
EDUCATION, ENGLAND AND WALES

The Education (School Teachers’ Pay and Conditions)

Order 1989
Made - - - - 30th May 1989
Laid before Parliament 6th June 1989
Coming into force - 27th June 1989

The Advisory Committee appointed under section 2(1) of the Teachers’ Pay and
Conditions Act 1987(a) having reported to the Secretary of State in accordance with that
section, the Secretary of State, in exercise of powers conferred by section 3(1), (3), (4) and
(5) of the Act and after consulting in accordance with section 3(1) of the Act such
associations of local education authorities, such bodies representing the interests of
governors of voluntary schools and such organisations representing school teachers as
appeared to him to be concerned, hereby makes the following Order:-

Citation and commencement

1. This Order may be cited as the Education (School Teachers’ Pay and Conditions)
Order 1989 and shall come into force on 27th June 1989.

Application

2. This Order applies to all school teachers (as defined in the Teachers’ Pay and
Conditions Act 1987) in England and Wales and gives effect without any material
modification to recommendations of the Advisory Committee.

School teachers’ pay and conditions

3.—(1) It is hereby directed that the provisions relating to remuneration and other
conditions of employment set out in the document published by Her Majesty’s
Stationery Office and entitled “School Teachers’ Pay and Conditions Document
1989”(b) shall have effect in accordance with the following provisions of this article.

(2) The said provisions relating to remuneration shall have effect for the purpose of
determining the remuneration of school teachers in England and Wales—

(a) as regards the rates of London Area allowances set out in paragraph 18 of the
said Document, from 1st July 1988;

(b) as regards the percentage and overall limits for incentive allowances set out in
Annex A and Table 2 of Annex B to Appendix I, from Ist August 1989; and

(c) as regards all other provisions relating to remuneration, from 1st April 1989.
(3) The said provisions relating to other conditions of employment shall have effect as

terms of the contract of employment of school teachers in England and Wales from
27th June 1989.

(a) 1987 c.1. Sections 3 and 7 have been amended by paragraphs 38 and 39 of Schedule 12 to the
Education Reform Act 1988 (c.40). Section 3(5)Xa) has been amended by S.1. 1988/2074.
(b) ISBN O 11 270672 X.




4. The Education (School Teachers’ Pay and Conditions) Order 1988(a) is hereby
revoked except in so far as it relates to the percentage and overall limits for incentive
allowances set out in Annex A and Table 2 of Annex B to Appendix I to the Schootl
Teachers’ Pay and Conditions Document 1988(b) which shall continue to have effect
until 1st August 1989,

Kenneth Baker
30th May 1989 Secretary of State for Education and Science

EXPLANATORY NOTE
(This note is not part of the Order)

This Order refers to a document entitled “School Teachers’ Pay and Conditions
Document 1989 published by Her Majesty’s Stationery Office, which is obtainable from
Government book shops and through booksellers.

The Order, which comes into force on 27th June 1989, directs that the provisions set
out in the Document shall have effect as regards paragraph 18 (London Area allowances)
_ from 1st July 1988; as regards the percentage and overall limits for incentive allowances
set out in Annex A and Table 2 of Annex B to Appendix I from 1st August 1989; as
regards other provisions relating to remuneration from 1st April 1989; and as regards
other conditions of employment from 27th June 1989.

The Order applies to all school teachers (as defined in section 7(1) of the Teachers’ Pay
and Conditions Act 1987, amended to include teachers in grant-maintained schools by
paragraph 39 of Schedule 12 to the Education Reform Act 1988).

By virtue of section 3(6)(a) of the Teachers’ Pay and Conditions Act 1987 (as amended
by paragraph 38(4) of Schedule 12 to the 1988 Act) the remuneration of teachers to
whom the Order applies is to be determined, and paid by local education authorities, or
in the case of grant-maintained schools by the governing body of the school, in
accordance with the scales and other provisions set out in the Document; by virtue of
section 3(6)(b) of the 1987 Act the provisions of the Document relating to other
conditions of employment have effect as terms of the contract of employment of teachers
to whom the Order applies.

The Order contains a statement that it gives effect without any material modification
to recommendations of the Interim Advisory Committee on School Teachers’ Pay and
Conditions and consequently, by virtue of section 3(2) of the said Act of 1987, the Order
is subject to annulment in pursuance of a resolution of either House of Parliament,.

The retrospective effect of the Order as regards remuneration is authorised by section
3(5)(f) of the Teachers’ Pay and Conditions Act 1987.

The Order revokes the Education (School Teachers’ Pay and Conditions) Order 1988,
with a saving for those provisions in the School Teachers’ Pay and Conditions Document
1988 which will not be superseded until 1st August 1989.

(a) S.I. 1988/1055.
(b) ISBN O 11 270654 1.
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Draft Order laid before Parliament under section 19(7) of the Building Societies Act 1986, for approval
by a resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
BUILDING SOCIETIES

The Building Societies (Money Transmission Services)
Order 1989

Made - - - - 1989
Coming into force IstJuly 1989

The Treasury, in exercise of the powers conferred on them by section 19 of the Building
Societies Act 1986(a), and of all other powers enabling them in that behalf, hereby
makes the following Order, a draft of which has been laid before and approved by
resolution of each House of Parliament:

Title and commencement

1. This Order may be cited as the Building Societies (Money Transmission
Services) Order 1989 and shall come into force on 1st July 1989.

Interpretation
2. In this Order-
“the Act” means the Building Societies Act 1986;

“the 1987 Order” means the Building Societies (Limited Credit Facilities) Order
1987(b); and

“society” means a building society.

Money transmission service debts and accounts

3.—(1) The forms of property which, by virtue of this Order, a society is to have
power, subject to the provisions of this Order, to acquire, hold and dispose of as class 3
assets are money transmission service debts.

(2) For the purposes of this Order—

(a) “money transmission service debt” means the sum in which a person is
indebted to a society on a money transmission service account (whether that
sum represents pr1nc1pal interest or other sums payable on the money
transmission service account and whether it is immediately payable or not),

(b) -“money transmission service account holder” means that person, and

(c) “money transmission service account” means an account which is provnded by
a society to a person to facilitate the provision of money transmission services
by the society to that person and on which that person may, temporanly or
occasxonally, in the course of and as an incident of receiving money
transmission services from the society, become indebted to the society.

(a) 1986¢.53. (b) S.1. 1987/1975.




Societies to which power is available

4. The power conferred by this Order is not available to a society which does not for
the time being have a qualifying asset holding, but the cessation of its availability does
not require the disposal of any property.

Limit on power

5. A society may acquire, hold and dispose of a money transmission service debt
only where it is owed by a person other than an individual.

Class 3 asset limits

6. The aggregate of money transmission service debts owing to a society shall count
in accordance with section 20 (commercial asset structure requirements) of the Act
towards the limits applicable to class 3 assets under that section, and in calculating that
aggregate—

(a) where the society has the power conferred by section 34(1) of and item 1 of
Part I of Schedule 8 to the Act (power to provide banking services) and the
power conferred by this Order, any current overdraft which could be
permitted under either of those powers shall be treated as a money
transmission service debt;

(b) where a money transmission service account holder holds other accounts with
the society, the value of any shares or deposits in those other accounts shall
not be taken into account;

(c) where the society has money transmission service accounts upon which there
is no current indebtedness to the society, the balance of such accounts shall
not be taken into account.

Amendment of the 1987 Order
7. For article 7 of the 1987 Order there shall be substituted the following article—

“Class 3 asset limits

7. The aggregate of facility debts owing to a society shall count in accordance
with section 20 (commercial asset structure requirements) of the Act towards the
limits applicable to class 3 assets under that section, and in calculating that
aggregate—

(a) where the society has the power conferred by section 16 of the Act and the
power conferred by this Order, and the society has made arrangements
which could be made under either of those powers, the society shall, in
respect of each such arrangement, record the power under which it is to be
treated as having been made;

(b) where the society has the power conferred by section 34(1) of and item 1 of
Part I of Schedule 8 to the Act (power to provide banking services) and the
power conferred by this Order, any current overdraft which could be
permitted under either of those powers shall be treated as a facility debt;

(c) where a facility account holder holds other accounts with the society, the
value of any shares or deposits in those other accounts shall not be taken
into account; and

(d) where the society has facility accounts in respect of which there are no
_current facility debts, the balance of such accounts shall not be taken into
account.”.

Two of the Lords Commissioners
1989 - of Her Majesty’s Treasury.



EXPLANATORY NOTE
(This note is not part of the Order)

This Order empowers building societies with commercial assets of at least £100
million to operate accounts on which a person other than an individual can overdraw,
temporarily or occasionally, in the course of receiving money transmission services.
Any such indebtedness will count as a class 3 asset. Class 3 assets may not currently
exceed more than 5 per cent of a society’s total commercial assets.

The Order also amends article 7 of the Building Societies (Limited Credit Facilities)
Order 1987 so that the aggregation of facility debts for the purposes of calculating the
limits applicable to class 3 assets is made in the same manner as the aggregation of
money transmission service debts under article 6 of this Order.




Draft Order laid before Parliament under section 19(7) of the Building Societies Act 1986, for approval
by a resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
BUILDING SOCIETIES

The Building Societies (Money Transmission Services)
Order 1989
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Draft Order in Council laid before Parliament under section 1(4) of the Ministerial and other Salaries Act
1975 for approval by resolution of each House of Parliament

DRAFT STATUTORY INSTRUMENTS

1989 No.
PARLIAMENT
The Lord Chancellor’s Salary Order 1989

Laid before Parliament in draft

Made - - - - 1989
Coming into force - 1989
At the Court of Buckingham Palace, the day of 1989
Present,

The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order has been approved by resolution of each House of
Parliament:

Now, therefore, Her Majesty, in pursuance of section 1(4) of the Ministerial and other
Salaries Act 1975(a) and of all other powers enabling Her in that behalf, is pleased, by
and with the advice of Her Privy Council, to order, and it is hereby ordered, as follows:~

Citation, commencement and revocation
1.—(1) This Order may be cited as the Lord Chancellor’s Salary Order 1989.

(2) This Order shall come into force on the day on which it is made.

(3) The Lord Chancellor’s Salary Order 1988(b) is hereby revoked.

Increase of Lord Chancellor’s salary

2. For the amount specified in subsection (2) of section 1 of the Ministerial and other
Salaries Act 1975(a) as the aggregate annual amount of the salary payable to the Lord
Chancellor under that subsection and the salary payable to him as Speaker of the House
of Lords there shall be substituted £91,500.

Clerk of the Privy Council

(a) 1975 c¢.27.
(b) S.I. 1988/1088.



EXPLANATORY NOTE
(This note is not part of the Order)

This Order increases the total salary payable to the Lord Chancellor under the
Ministerial and other Salaries Act 1975 and as Speaker of the House of Lords. The Order
provides for the Lord Chancellor to receive a £2,000 lead over the Lord Chief Justice.
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Draft Order laid before the House of Commons under section 4(5) of the Rates Act 1984 for approval by
resolution of that House. i

DRAFT STATUTORY INSTRUMENTS

1989 No.
LOCAL GOVERNMENT, ENGLAND AND WALES

The Rate Limitation (Councils in England) (Prescribed
Maximum) (Rates) Order 1989

Made - - - - 1989
Coming into force 28th February 1989

Whereas in a report laid before the House of Commons on 7th July 1988(a) the
authorities listed in the Schedule to this Order were designated by the Secretary of
State pursuant to section 2 of the Rates Act 1984(b) in relation to the financial year
beginning on 1st April 1989;

And whereas the Secretary of State has served notice on each of those authorities
pursuant to section 4(1) of that Act stating the maximum which he proposes to
prescribe under section 1 of that Act for the rate made by them for that year;

And whereas none of those authorities has accepted the maximum proposed by the
Secretary of State within the period specified in the notice or agreed with him a
different maximum;

And whereas a draft of this Order has been approved by resolution of the House of
Commons;

Now, therefore, the Secretary of State, in exercise of the powers conferred on him by
sections 1 and 4(4) of the Rates Act 1984 and of all other powers enabling him in that
behalf, hereby makes the following Order:

Title and commencement

1. This Order may be cited as the Rate Limitation (Councils in England)
(Prescribed Maximum) (Rates) Order 1989 and shall come into force on 28th February
1989.

Interpretation
2. In this Order -
“the Act” means the Rates Act 1984; and

“the maximum rate” means a maximum amount in the pound for the rate exclusive
of any part of the rate mentioned in section 1(4) of the Act.

(a) Seethe Rate Limitation (Councils in England) Report 1988 HC 571.
(b) 1984¢.33. Section 2(2)(a) was amended, as regards England, by the Rate Limitation (Designation of
Authorities) (Exemption) Order 1988 (S.1. 1988/729).

[DET 8413]



Prescription of maximum rates

3. There is hereby prescribed under section 1 of the Act, for the financial year
beginning on 1st April 1989, as the maximum rate for an authority listed in the
Schedule to this Order, the amount there set against the name of the authority.

1989 Secretary of State for the Environment
SCHEDULE : Article 3
MAXIMUM RATES
Borough of Thamesdown District Council 47.58p
The Council of the London Borough of Camden 114.22p
The Council of the London Borough of Greenwich 150.85p
The Council of the London Borough of Lewisham 110.76p

EXPLANATORY NOTE
(This note is not part of the Order)
This Order prescribes maximum rates for the authorities listed in the Schedule to the

Order for the financial year beginning on 1st April 1989. In each case the maximum is
shown against the name of the authority.
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Draft Order laid before Parliament under section 149(4) of the Employment Protection (Consolidation)
Act 1978 for approval by resolution of each House of Parliament

DRAFT STATUTORY INSTRUMENTS

1989 No.
TERMS AND CONDITIONS OF EMPLOYMENT

The Redundancy Payments (Local Government)
(Modification) (Amendment) Order 1989

Laid before Parliament in draft

Made - - - - 1989
Coming into force Ist April 1989

Whereas a draft of the following Order was laid before Parliament in accordance with
section 149(4) of the Employment Protection (Consolidation) Act 1978(a) (“the 1978
Act”) and approved by resolution of each House of Parliament:

Now, therefore, the Secretary of State in exercise of the powers conferred on him by
section 149(1)(b) and section 154(3) and (4) of the 1978 Act and of all other powers
enabling him in that behalf hereby makes the following Order:

Citation, commencement and interpretation

1.—(1) This Order may be cited as the Redundancy Payments (Local Government)
(Modification) (Amendment) Order 1989 and shall come into force on 1st April 1989.

(2) In this Order the “principal Order” means the Redundancy Payments (Local
Government) (Modification) Order 1983(b) .

Amendments to the principal Order

2. The principal Order shall be amended as follows:—

(a) In article 1(2)(a) after the third reference to “the 1978 Act” add- “‘or, in relation
to any person to whom this Order applies by reason of an amendment contained
in the Redundancy Payments (Local Government) (Modification) (Amend-
ment) Order 1989, any event occurring on or after the coming into force of that
Order on the happening of which an employee may become entitled to a
redundancy payment in accordance with the provisions of the 1978 Act”.

(b) In article 4(3) after “paragraph (4)” delete “and (5)” and substitute “(5) and
(6)”'

(c) After article 4(5) add-

“(6) Where a period of employment of a person to whom this Order applies by
reason of an amendment contained in the Redundancy Payments (Local
Government) (Modification) (Amendment) Order 1989 falls to be computed in
accordance with the provisions of the 1978 Act as modified by this Order, the
provisions of this Order shall have effect in relation to any period whether falling
wholly or partly before or after the coming into force of that Order”.

(a) 1978 c.44.
(b) S.I. 1983/1160, amended by S.I. 1985/1872, 1988/907.



(d) In Schedule 1 after entry 71 there shall be added-

“72. A school maintained under Chapter IV of Part I of the Education Reform
Act 1988(a) (grant maintained schools).

73. The Polytechnics and Colleges Funding Council as established by section 132
of the Education Reform Act 1988.

74. An institution falling within section 218(11) of the Education Reform Act
1988 (institutions within the Polytechnics and Colleges Funding Sector).

75. City Technology Colleges and City Colleges for the Technology of the Arts
established with the agreement of the Secretary of State for Education and Science
under section 105 of the Education Reform Act 1988.

76. Scottish Consultative Council on the Curriculum.

77. The Broads Authority, established under the Norfolk and Suffolk Broads
Act 1988(b).

78. Countryside Commission for Scotland.”

Signed by order of the Secretary of State.

Parliamentary Under Secretary of State,
1989 Department of Employment

(a) 1988 c.40.
(b) 1988 c.4.

EXPLANATORY NOTE

(This note is not part of the Order.)

This Order, which comes into force on 1st April 1989, amends the Redundancy
Payments (Local Government) (Modification) Order 1983 as amended by the
Redundancy Payments (Local Government) (Modification) (Amendment) Order 1985
and by the Redundancy Payments (Local Government) (Modification) (Amendment)
Order 1988. Those Orders modified certain redundancy payments provisions of the
Employment Protection (Consolidation) Act 1978 in their application to persons
employed in relevant local government service so that their employment in the service is
to be treated as if it were continuous for the purposes of those provisions. This Order
adds to the list of employers to whose employees the 1983 Order as amended applies.
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Draft Order laid before Parliament under section 1(2) of the Sea Fisheries Regulation Act 1966 on 30th
January 1989; draft to lie for forty days pursuant to section 6(1) of the Statutory Instruments Act 1946,
during which period either House of Parliament may resolve that the Order be not made.

DRAFT STATUTORY INSTRUMENTS

1989 No.
SEA FISHERIES

The North Western and North Wales Sea Fisheries
District (Variation) Order 1989

Made - - - - 1989
Coming into force - 1 April 1989

The Minister of Agriculture, Fisheries and Food and the Secretary of State, acting jointly,
on the application of the local fisheries committee for the North Western and North
Wales Sea Fisheries District and after consultation with every council concerned, in
exercise of the powers conferred by section 1 of the Sea Fisheries Regulation Act 1966(a)
and now vested in them(b) and of all other powers enabling them in that behalf, hereby
make the following Order, a draft of which has lain before Parliament for forty days prior
to its being made:-

Title, commencement and interpretation

1.—(1) This Order may be cited as the North Western and North Wales Sea Fisheries
District (Variation) Order 1989 and shall come into force on 1 April 1989.

(2) In this Order “the principal Order” means the North Western and North Wales
Sea Fisheries District Order 1986(c).

Variation of the principal Order

2.—(1) For article 4 of the principal Order there shall be substituted the following:-
“Expenses

4. The expenses of the Committee, other than those which may be required to be
incurred under section 17(2) of the Act, shall be chargeable to the constituent
Councils, for the financial year ending 31 March 1990 in the respective proportions
set out in column 3 of Schedule 1 to this Order opposite the reference to each
constituent Council, and for each succeeding financial year in the respective
proportions set out in column 4 of that Schedule, and shall be expenses for general
county or district purposes.”.

(2) For Schedule 1 to the principal Order there shall be substituted the following:-

(a) 1966 c.38, amended by the Local Government Act 1985 (c.51), section 16 and Schedule 8, paragraph
19.

(b) By the Transfer of Functions (Wales) Order 1969 (S.1. 1969/388).

(c) S.I. 1986/1201.



SCHEDULE 1 Articles 3 and 4
CONSTITUTION AND EXPENSES

Column 1 Column 2 Column 3 Column 4
Number of
representatives Percentage of | Percentage of

expenses expenses

Constituent Councils Until From payable in payable after
30 June 1 July 1989/90 1989/90
1989 1989

Cheshire County Council 3 2 15.55 8.10

Cumbria County Council 2 2 10.63 9.25

Lancashire County Council 3 3 26.80 20.60

Sefton Metropolitan Borough Council 2 2 7.87 8.75

Wirral Metropolitan Borough Council | 2 2 9.25 10.50

Clwyd County Council 2 2 6.82 6.65

Dyfed County Council 2 2 6.33 6.65

Gwynedd County Council 2 3 16.75 29.50 "

In Witness whereof the Official Seal of the Minister of Agriculture, Fisheries and Food
is hereunto affixed on 1989.

Minister of Agriculture, Fisheries and Food

Secretary of State for Wales

EXPLANATORY NOTE
(This note is not part of the Order)
This Order varies the North Western and North Wales Sea Fisheries District Order
1986 (S.1. 1986/1201) so as to alter the representation of two of the constituent Councils
of the local fisheries committee with effect from 1 July 1989 and to reapportion the

expenses payable by all the constituent Councils for the financial year ending 31 March
1990 and for succeeding years.
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This draft Statutory Instrument has been printed to correct errors in the draft issued on 13 April 1989
and supercedes that draft. It is being issued ‘free of charge’ to all known recipients of that earlier draft
Statutory Instrument.

Draft Order in Council laid before Parliament under section 1{5) of the Motor Vehicles (International
Circulation) Act 1952, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
ROAD TRAFFIC

The Motor Vehicles (International Circulation)
(Amendment) Order 1989

Made - - - - 1989

Coming into force in accordance with article 1

At the Court at Buckingham Palace, the day of 1989
Present,

The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order has, in pursuance of section 1(5) of the Motor Vehicles
(International Circulation) Act 1952(a), been laid before Parliament and approved by
resolution of each House of Parliament:

Now therefore, Her Majesty, in pursuance of section | of the Motor Vehicles
(International Circulation) Act 1952, is pleased, by and with the advice of Her Privy
Council, to order, and it is hereby ordered, as follows:—

Citation and commencement

1. This Order may be cited as the Motor Vehicles (International Circulation)
(Amendment) Order 1989 and shall come into force for all purposes except the purposes
of articles 5 and 6 on the day after the day on which it is made, for all purposes of
article 5 on the Ist September 1989 and for all purposes of article 6 on the date on
which the Convention on Road Traffic concluded at Vienna in 1968(b) is first in force
in respect of the United Kingdom, which date shall be notified in the London, Edinburgh
and Belfast Gazettes.

Interpretation, revocation and variation

2.—(1) In this Order “the principal Order”” means the Motor Vehicles (International
Circulation) Order 1975(c) as amended by the Motor Vehicles (International Circulation)
(Amendment) Order 1980(d) and the Motor Vehicles (International Circulation) (Amend-
ment) Order 1985(e).

(2) Articles 5, 6, 7 and 8 and paragraphs (2), (3) and (4) of article 10 of the Motor
Vehicles (International Circulation) (Amendment) Order 1980 and articles 3 and 4 of
the Motor Vehicles (International Circulation) (Amendment) Order 1985 are hereby
revoked.

(a) 1952 ¢.39; section | has effect with section 8 of the Road Traffic (Amendment) Act 1967 (c.70).
(b) Cmnd. 4032.

(¢) S.I. 1975/1208.

(d) S.1. 1980/1095.

(e) S.1. 1985/459.

[DET 8380]



(3) In Schedule 3 to the principal Order,

(a) in paragraph 1, after the words “Road Traffic Act 1972” there shall be inserted
the words “ ‘Convention driving permit’ has the meaning assigned it by Article
2(7) of this Order™;

(b) in paragraph 3, for sub-paragraph (2) there shall be substituted the following
sub-paragraph—

“(2) The Secretary of State on receiving a permit forwarded under the

foregoing sub-paragraph, shall-

(a) retain the permit until the disqualification ceases to have effect or until
the holder leaves Great Britain, whichever is the earlier;

(b) send the holder’s name and address, together with the particulars of
the disqualification, to the authority by whom the permit was issued;
and

(c) if the permit is a Convention driving permit, record the particulars of
the disqualification on the permit.”;

(c) in paragraph 4, in sub-paragraph (1) the words from “and the Secretary of
State shall transmit” to the end shall be omitted and the following sub-
paragraph shall be substituted for sub-paragraph (2)-

“(2) The Secretary of State, on receiving particulars of a court order

removing such a disqualification, shall-

(a) in the case of a permit on which particulars of a disqualification were
recorded in accordance with paragraph 3(2)(c) of this Schedule, enter
on the permit particulars of the order removing the disqualification;

(b) send the particulars of the order to the authority by whom the permit
was issued; and

(c) return the permit to the holder.”.

Documents for drivers of vehicles going abroad

3. In article 1 of the principal Order there shall be inserted at the end the following
paragraphs:—

“(9) Sections 173 and 174 of the Road Traffic Act 1988(a) (forgery of documents,
etc., false statements and withholding material information) and Article 174 of the
Road Traffic (Northern Ireland) Order 1981(b) (false statements in connection with
forgery of, and fraudulent use of, documents, etc.) shall apply to a Convention
driving permit as they apply to licences under that Act or under that Order.

(10) Section 13 of the Road Traffic Offenders Act 1988(c) and Article 190 of the
said Order of 1981 (admissibility of records as evidence) shall apply to records
maintained by the Secretary of State in connection with his functions under this
Article, or by a body or Northern Ireland department to which in accordance with
paragraph (8) of this Article he has delegated the function in connection with which
the records are maintained, as that section or that Article apply to records maintained
in connection with functions under that Act or under that Order, and the powers
conferred by section 13(5) of the said Act of 1988 and Article 190(4) of the said
Order of 1981 to prescribe a description of matter which may be admitted as
evidence under that section or under that Article shall have effect in relation to the
application of that section and that Article by this Article.”.

Visitors’ driving permits
4. For articles 2 and 3 of the principal Order there shall be substituted the following
articles:—
“Visitors’ driving permits
2.—(1) Subject to the provisions of this Article, it shall be lawful for a person

resident outside the United Kingdom who is temporarily in Great Britain and
holds—

(a) a Convention driving permit, or

(a) 1988 c.52.
(b) 1981 No. 154 (N.I. I).
(c) 1988 c.53.




(b) a domestic driving permit issued in a country outside the United Kingdom,
or

(c) a British Forces (BFG) driving licence,

during a period of twelve months from the date of his last entry into the United
Kingdom to drive, or, except in the case of a holder of a British Forces (BFG)
driving licence, for any person to cause or permit such a person to drive, in Great
Britain a motor vehicle of any class which he is authorised by that permit or that
licence to drive, notwithstanding that he is not the holder of a driving licence under
Part 111 of the Road Traffic Act 1988.

(2) Subject to the provisions of this Article, it shall be lawful for a person resident
outside the United Kingdom who is temporarily in Great Britain and holds-

(a) a Convention driving permit, or

(b) a domestic driving permit issued in a country outside the United Kingdom,

during a period of twelve months from the date of his last entry into the United
Kingdom to drive, or for any person to cause or permit such a person to drive, in
Great Britain—

(i) in the case of any such person who is resident in a Member State of the
European Economic Community, any public service vehicle or heavy goods
vehicle; and

(ii) in the case of any other such person, a public service vehicle or heavy
goods vehicle brought temporarily into Great Britain,

which he is authorised by that permit to drive, notwithstanding that he is not the
holder either of such a licence as is required by section 22 of the Public Passenger
Vehicles Act 1981(a), or of such a licence as is required by section 110 of the said
Act of 1988.

(3) Subject to the provisions of this Article, it shall be lawful for a person resident
outside the United Kingdom who is temporarily in Great Britain and holds a British
Forces (BFG) public service vehicle driving licence during a period of twelve months
from the date of his last entry into the United Kingdom to drive, or for any person
to cause or permit such a person to drive, in Great Britain—

(a) in the case of any such person who is resident in a Member State of the
European Economic Community, any public service vehicle, and

(b) in the case of any other such person, a public service vehicle brought
temporarily into Great Britain,

which he is authorised by that licence to drive, notwithstanding that he is not the
holder of such a licence as is required by section 22 of the Public Passenger Vehicles
Act 1981.

(4) Nothing in the preceding provisions of this Article shall authorise any person
to drive, or any person to cause or permit any person to drive, a vehicle of any
class at a time when he is disqualified by virtue of section 101 of the Road Traffic
Act 1988 (persons under age), for holding or obtaining a driving licence authorising
him to drive vehicles of that class, but in the case of any such person as is mentioned
in paragraph (1), (2) or (3) of this Article, who is driving a vehicle which—

(a) in the case of a person not resident in a Member State of the European
Economic Community, is brought temporarily into Great Britain, and

(b) is within the class specified in the first column of paragraph 6 of the Table
in subsection (1) of that section, and

(c) is either a vehicle registered in a Convention country or a goods vehicle in
respect of which that person holds a certificate of competence which satisfies
the international requirements,

the second column of that paragraph, in its application for the purposes of this
paragraph, shall have effect as if for “21” there were substituted “18”.

(a) 1981 c.14.




In this paragraph the following expressions have the meanings respectively
assigned to them:—
“the international requirements’ means—

(i) in relation to a person who is driving a goods vehicle on a journey to
which Council Regulation (EEC) No. 3820/85 of 20th December 1985,
on the harmonisation of certain social legislation relating to road
transport(a) applies, the requirements of Article 5(1)(b) (minimum ages
for goods vehicle drivers) of that Regulation;

(ii) in relation to a person who is driving a goods vehicle on a journey to
which the European Agreement concerning the work of crews engaged
in International Road Transport (AETR) signed at Geneva on 25th
March 1971(b) applies, the requirements of Article 5(1)(b) (conditions
to be fulfilled by drivers) of that Agreement;

“Convention country” means a country which is not a Member State of the
European Economic Community nor a party to the aforementioned European
Agreement but is a party to the Convention on Road Traffic concluded at
Geneva in the year 1949(c), or the International Convention relative to Motor
Traffic concluded at Paris in the year 1926(d).

(5) This Article shall not authorise a person to drive a motor vehicle of any class
if, in consequence of a conviction or of the order of a court, he is disqualified for
holding or obtaining a driving licence under Part III of the Road Traffic Act 1988.

(6) The Secretary of State may by order contained in a statutory instrument
withdraw the right conferred by paragraph (1)(b), (1)(c), (2)(b) or (3) of this Article,
or any two or more of those rights either in the case of all domestic driving permits,
British Forces (BFG) driving licences or British Forces (BFG) public service vehicle
driving licences or in the case of such permits or licences of a description specified
in the order or held by persons of a description so specified.

(7) In this Article—

“Convention driving permit” means a driving permit in the form A in Schedule
1 to this Order issued under the authority of a country outside the United
Kingdom, whether or not that country is a party to the Convention on Road
Traffic concluded at Geneva in the year 1949, or a driving permit in the form
B in the said Schedule issued under the authority of a country outside the
United Kingdom which is a party to the International Convention relative to
Motor Traffic concluded at Paris in the year 1926 but not to the Convention
of 1949;
“domestic driving permit” in relation to a country outside the United Kingdom
means a document issued under the law of that country and authorising the
holder to drive motor vehicles, or a specified class of motor vehicles, in that
country, and includes a driving permit issued by the armed forces of any
country outside the United Kingdom for use in some other country outside
the United Kingdom;
“British Forces (BFG) driving licence” means a driving licence issued in
Germany to members of the British Forces or of the civilian component thereof
or to the dependants of such members by the British authorities in that country
in such a form and in accordance with such licensing system as may from time
to time be approved by those authorities; and “British Forces (BFG) public
service vehicle driving licence” means any such driving licence authorising the
driving of public service vehicles of any class;
“dependants” in relation to such a member of the British Forces or the civilian
component thereof, means any of the following persons, namely—

(a) the wife or husband of that member; and

(b) any other person wholly or mainly maintained by him or in his custody,

charge or care; and

“public service vehicle” has the same meaning as in the Public Passenger
Vehicles Act 1981.

(a) O.J. No. L370, 31.12.85 p.1.
(b) Cmnd. 4858.
(¢) Cmnd. 7997.
(d) Cmnd. 3510.




(8) The provisions of this Article which authorise the holder of a permit or a
licence to drive a vehicle during a specified period shall not be construed as
authorising the driving of a vehicle at a time when the permit or the licence has
ceased to be valid.

3.—(1) It shall be lawful-

(a) for a member of a visiting force of a country to which Part I of the Visiting
Forces Act 1952(a) for the time being applies who holds a driving permit
issued under the law of any part of the sending country or issued by the
service authorities of the visiting force, or

(b) for a member of a civilian component of such a visiting force who holds
such a driving permit, or
(c) for a dependant of any such member of a visiting force or of a civilian
component thereof who holds such a driving permit,
to drive, or for any person to cause or permit any such person to drive, in Great
Britain a motor vehicle of any class which he is authorised by that permit to drive,
notwithstanding that he is not the holder of a driving licence under Part III of the
Road Traffic Act 1988.

(2) This Article shall not authorise a person to drive a motor vehicle of any class
if, in consequence of a conviction or of the order of a court, he is disqualified for
holding or obtaining a driving licence under Part 111 of the Road Traffic Act 1988.

(3) Nothing in this Article shall authorise any person to drive, or any person to
cause or permit any other person to drive, a vehicle of any class at a time when he
is disqualified by virtue of section 101 of the Road Traffic Act 1988 (persons under
age), for holding or obtaining a driving licence authorising him to drive vehicles of
that class.

(4) The interpretative provisions of the Visiting Forces Act 1952 shall apply for
the interpretation of this Article and “dependant”, in relation to a member of any
such visiting force or a civilian component thereof, means any of the following
persons namely—

(a) the wife or husband of that member; and

(b) any other person wholly or mainly maintained by him or in his custody,
charge or care.”.

Fees for documents

5. In Schedule 2 to the principal Order for “£2.50” in each place where it occurs
there shall be substituted “£3”.

Vienna Convention on Road Traffic 1968

6.—(1) In paragraph (4) of article 2 of the principal Order, as substituted by
article 4 of this Order, in the definition of “Convention country” after the words
“but is a party to” there shall be inserted the words “the Convention on Road
Traffic concluded at Vienna in the year 1968(b)”.

(2) In paragraph (7) of article 2 of the principal Order, as so substituted, for the
definition of “Convention driving permit” there shall be substituted the following
definition:—

‘Convention driving permit’ means either—

(i) a driving permit in the form A in Schedule 1 to this Order issued under
the authority of a country outside the United Kingdom, whether or
not that country is a party to the Convention on Road Traffic concluded
at Geneva in the year 1949 but not so issued as aforesaid after the
expiry of a period of five years from the date of the entry into force
of the Convention on Road Traffic concluded at Vienna in the year
1968 in accordance with Article 47(1) thereof, if that country is a party
to that Convention, or

(a) 1952 c.67.
(b) Cmnd. 4032.



(ii) a driving permit in the form B in that Schedule issued under the
authority of a country outside the United Kingdom which is a party
to the International Convention relative to Motor Traffic concluded
at Paris in the year 1926, but not to the Convention of 1949 nor to
the Convention of 1968, or

(iii) a driving permit in the form C in that Schedule issued under the
authority of a country outside the United Kingdom which is a party
to the Convention of 1968;”.

(3) At the end of paragraph (8) of article 2 of the principal Order as so substituted,
there shall be added the following words ‘“‘and, without prejudice to the provisions
of paragraph (4) above, a Convention driving permit in the form C in Schedule 1
to this Order shall, if the validity of the permit is by special endorsement thereon
made conditional upon the holder wearing certain devices or upon the vehicle being
equipped in a certain manner to take account of his disability, not be valid at a
time when any such condition is not satisfied”.

Clerk of the Privy Council

EXPLANATORY NOTE

( This note is not part of the Order)

This Order amends the Motor Vehicles (International Circulation) Order 1975 as
amended. The principal effects of the Order are-

(a) that visitors to Great Britain resident in a Member State of the European
Economic Community holding specified visitors’ driving permits may drive in
Great Britain heavy goods vehicles and public service vehicles whether or not
they have been brought temporarily into Great Britain (article 4);

(b) to bring into force those amendments made to the 1975 Order as amended by
the Motor Vehicles (International Circulation) (Amendment) Order 1980 which
were not intended for implementation of the Vienna Convention on Road
Traffic 1968 when it comes into force for the United Kingdom (articles 2(3), 3
and 4); and

(c) to increase the fees prescribed by Schedule 2 to the 1975 Order as amended for
an international driving permit or an international certificate for motor vehicles
from £2.50 to £3 (article 5).
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Draft Order laid before the House of Commons under section 3(10) of the Coal Industry Act 1987 for
approval by resolution of that House.

DRAFT STATUTORY INSTRUMENTS

1989 No.
COAL INDUSTRY
The Coal Industry (Restructuring Grants) Order 1989

Made - - - - 1989
Coming into force 1989

The Secretary of State, in exercise of the powers conferred on him by section 3(2)(a), (3),
(4)(a) and (6) of the Coal Industry Act 1987(a) and with the approval of the Treasury,
hereby makes the following Order, a draft of which has been laid before the House of
Commons and has been approved by that House in accordance with section 3(10) of that
Act:

1. This Order may be cited as the Coal Industry (Restructuring Grants) Order 1989
and shall come into force on the third day after the day on which it is made.

2. In this Order, unless the context otherwise requires—

“the 1989/90 financial year” means the financial year of the British Coal Corporation
ending in March 1990,
“the Act” means the Coal Industry Act 1987,
“the Corporation” means the British Coal Corporation or any wholly-owned
subsidiary of theirs;
“employees” means employees of the Corporation;
‘“payments” means periodical or lump sum payments;
“the relevant consolidated profit and loss account” means any consolidated profit
and loss account of the British Coal Corporation and their subsidiaries prepared in
accordance with a direction given under section 8(1) of the Coal Industry Act
1971(b) for the 1989/90 financial year;
and references to payments, contributions or expenditure are references to payments,
contributions or expenditure by the Corporation.

3. The 1989/90 financial year shall be a specified financial year for the purposes of
section 3(4)(a) of the Act.

4. The kinds of expenditure specified in the Schedule to this Order shall be specified
kinds of expenditure for the purposes of section 3(2)(a) of the Act in relation to the 1989/
90 financial year.

5. The maximum amount which may be paid under section 3 of the Act by way of
grant in respect of the 1989/90 financial year in relation to the kinds of expenditure
specified under a Head in the Schedule is that sum which represents 77 per cent. of-

(a) 1987 c.3; the limit specified in section 3(6) was increased to £500 million by S.1. 1988/456.
(b) 1971 c.16.



(a) the total amount of the costs of the Corporation which are related to the kinds of
expenditure specified under the Head and which fall to be charged to the
relevant consolidated profit and loss account; or

(b) if a larger amount has been agreed in respect of those costs for the purposes of
section 3(2)(b) of the Act, that larger amount.

6. The limit specified in section 3(6) of the Act on the aggregate of grants under
section 3(1) thereof is increased from £500 million to £750 million.

Parliamentary Under Secretary of State,
1989 Department of Energy

We approve,

Two of the Lords Commissioners
1989 of Her Majesty’s Treasury




SCHEDULE Articles 4 and §
KINDS OF EXPENDITURE

Head 1: Redundancy and early retirement
(i) Payments in respect of redundant employees made under section 81 of the
Employment Protection (Consolidation) Act 1978(a).

(ii) Payments made for the purpose of assisting persons who leave the employment of
the Corporation by virtue of redundancy or early retirement, being payments made
under arrangements established by the Corporation.

(iii) Payments in respect of the loss of superannuation prospects by persons leaving the
employment of the Corporation by virtue of redundancy or early retirement.

(iv) Contributions to superannuation funds maintained by virtue of section 37 of the
Coal Industry Nationalisation Act 1946(b) in respect of any increase in the cost of
retirement benefits paid before normal retirement age to persons who leave the
employment of the Corporation by virtue of redundancy or early retirement.

Head 2: Changes of work and place of employment
(v) Payments to or for the benefit of employees in connection with their removal or
resettlement (with or without their dependants) by virtue of their place of
employment being changed.
(vi) Payments to local authorities and housing associations for the provision of housing
for employees on account of their place of employment being changed.
(vii) Expenditure on providing travel allowances or transport for employees on account
of their place of employment being changed.
(viii) Payments made to supplement temporarily the earnings of employees on account
of their place of employment being changed.
(ix) Payments made to compensate employees temporarily for any reduction in their
earnings resulting from the nature of their work being changed.

Head 5: Retraining
(x) Expenditure on the provision of retraining for persons who are to leave or have left
the employment of the Corporation by virtue of redundancy or incapacity, being
retraining provided under arrangements established by the Corporation.

Head 6: New employment
(xi) Payments made under arrangements for the British Coal Corporation to reimburse
their wholly-owned subsidiary British Coal Enterprise Limited for losses incurred
by it in promoting new employment in coal mining areas or new employment for
such persons as are mentioned in paragraph (x) above (whether in such areas or
elsewhere).

(a) 1978 c.44; section 81(4) was amended by the Employment Act 1982 (c.46), section 20 and Schedule 2, paragraph

6(2).
(b) 1946 c.59.




EXPLANATORY NOTE

(This note is not part of the Order)

This Order concerns the making of grants by the Secretary of State to the British Coal
Corporation under section 3 of the Coal Industry Act 1987 (grants for workforce
redeployment and reduction, etc.).

Article 3 specifies the financial year of the Corporation ending in March 1990 as a year
in respect of which such grants may be made.

Article 4 provides for the kinds of expenditure specified in the Schedule to the Order
to rank as eligible expenditure of the Corporation and their wholly-owned subsidiaries in
relation to the financial year.

Article S sets a limit on the amount which may be advanced in relation to the financial
year with respect to each head of expenditure specified in the Schedule. The limit is 77
per cent. of the relevant costs appearing in the consolidated profit and loss account or 77
per cent. of such larger amount as may be agreed by the Secretary of State and the
Corporation with the approval of the Treasury.

Article 6 increases the limit on the aggregate amount of grants which may be made
under section 3 of the 1987 Act from £500 million to £750 million.
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Draft Order laid before the House of Commons under Section 102(5) of the Finance (No. 2) Act 1987 for
approval by resolution of that House.

DRAFT STATUTORY INSTRUMENTS

1989 No.
FEES AND CHARGES

The Medicines (Fixing of Fees Relating to Medicinal
Products for Human Use) Order 1989

Made - - - - , 1989
Coming into force - Ist April 1989

Whereas a draft of this Order has been approved by a resolution of the House of
Commons in pursuance of section 102(5) of the Finance (No. 2) Act 1987(a):

Now, therefore, the Secretary of State concerned with health in England, the
Secretaries of State respectively concerned with health and with agriculture in Scotland
and in Wales, the Minister of Agriculture, Fisheries and Food, the Department of Health
and Social Services for Northern Ireland and the Department of Agriculture for
Northern Ireland, acting jointly in exercise of the powers conferred by section 102 of that
Act(b), hereby make the following Order:-

Citation, commencement and interpretation

1.—(1) This Order may be cited as the Medicines (Fixing of Fees Relating to
Medicinal Products for Human Use) Order 1989 and shall come into force on 1st April
1989.

(2) In this Order-

“the 1968 Act” means the Medicines Act 1968(c);
“the 1971 Act” means the Medicines Act 1971(d);
“the 1987 Act” means the Finance (No. 2) Act 1987;
“medicinal product” includes any substance or article specified in any order made
under section 104 or 105(1)(a) of the 1968 Act which directs that Part II of that Act
shall have effect in relation to such substance or article;

and other expressions have the same meaning as in the 1968 Act.

Functions the costs of which are to be taken into account in fixing fees under the 1971 Act

2. In relation to the power of the Ministers under section 1(1) of the 1971 Act to
make regulations providing for the payment of such fees as are prescribed by the
regulations with regard to the matters specified in that subsection, the functions specified
for the purpose of section 102(3) of the 1987 Act are, as respects matters relating to
medicinal products for human use, those functions set out in Schedule 1 to this Order.

(a) 1987 c.51.

(b) See the definition of “appropriate authority™ in subsection (2)(b) of that section and section 1(1) of the
Medicines Act 1968 (c.67) and section 1(3) of the Medicines Act 1971 (c.69). Section 1(1) of the 1968
Act has been amended by article 2(2) of, and Schedule 1 to, the Transfer of Functions (Wales) Order
1969 (S.I. 1969/388) and, in the case of agriculture, article 2(3) of, and Schedule 1 to, the Transfer of
Functions (Wales) (No. 1) Order 1979 (S.1. 1978/272) and, in the case of the Northern Ireland
Departments, by section 40 of, and Schedule 5 to, the Northern Ireland Constitution Act 1973 (c.36)
and section 1(3) of, and paragraph 2(1)(b) of Schedule 1 to, the Northern Ireland Act 1974 (c.28).

(c) 1968 c.67.

(d) 1971 c.69 as amended by section 21 of the Health and Medicines Act 1988 (c.49).



Matters to be taken into account in determining the costs of functions specified in Schedule
1 hereto

3. In relation to each of the functions specified by Article 2 of, and Schedule 1 to, this
Order for the purposes of Section 102(3) of the 1987 Act, the matters specified for the
purposes of section 102(4) of that Act are those set out in Schedule 2 to this Order.

Secretary of State for Health
Secretary of State for Wales

1989 Secretary of State for Scotland

In Witness whereof the Official Seal of the Minister of Agriculture, Fisheries and Food
is hereto affixed on 1989.

Sealed with the Official Seal of the Department of Health and Social Services for
Northern-Ireland this day of 1989.

Sealed with the Official Seal of the Department of Agriculture for Northern Ireland
this day of 1989.

Minister of Agriculture, Fisheries and Food

Permanent Secretary

Permanent Secretary

SCHEDULE 1 Article 2

FUNCTIONS THE COSTS OF WHICH ARE TO BE TAKEN INTO ACCOUNT
IN FIXING FEES UNDER THE 1971 ACT

1. Functions of the Ministers under Parts I, II, III, V, VI and, subject to paragraph 11 below,
VIII of the 1968 Act and under the 1971 Act.

2. Functions of the Licensing Authority under Part II of the 1968 Act.

3. Functions (except those under Part VII of the 1968 Act) of the Medicines Commission
established under section 2 of the 1968 Act.




4. Functions of the following Committees established under section 4 of the 1968 Act: the
Committee on Safety of Medicines, the Committee on Review of Medicines and the Committee on
Dental and Surgical Materials.

5. Functions of the Ministers or the Licensing Authority in relation to anything done by the
European Communities or any of their institutions with respect to the control of medicinal
products.

6. Functions of the Ministers or the Licensing Authority in relation to anything done by the
World Health Organisation with respect to the control of medicinal products.

7. Without prejudice to paragraphs 5 and 6, functions of the Ministers or the Licensing
Authority arising under any international instrument relating to the control of medicinal products.

8. Functions of persons appointed under the 1968 Act.

9. Functions of the Medicines Testing Laboratory of the Royal Pharmaceutical Society of
Great Britain under arrangements made with Ministers in respect of work relating to enforcement
of the 1968 Act.

10. Without prejudice to the generality of the foregoing paragraphs, the following functions of
the Ministers:—

(a) review of the functioning of the laws relating to the control of medicinal products
(including whether or not a product or class of articles or substances should be made
subject to such control) and development of proposals for legislation relating thereto;

(b) maintenance of relations with persons and organisations both within the United
Kingdom and abroad in respect of matters relating to the control of medicinal products;

{c) subject to paragraph 11 below, enforcement of the 1968 Act and regulations and orders
made under it, including investigation and prosecution of offences thereunder;

(d) the conduct of civil proceedings for the recovery of debt arising in relation to any of the
functions otherwise specified in this Schedule.

11. Paragraphs 1 and 10(c) above do not apply to the function of Ministers under the 1968 Act
to enforce that Act and regulations and orders made under it in so far as that function consists of
the enforcement of provisions relating to the retail sale, or supply in circumstances corresponding
to retail sale, of medicinal products.

SCHEDULE 2 Article 3

MATTERS TO BE TAKEN INTO ACCOUNT IN DETERMINING THE COST
OF FUNCTIONS SPECIFIED IN SCHEDULE 1

1. All costs (including capital costs) incurred by the Ministers, the Licensing Authority, the
Medicines Commission, the Committees established under section 4 of the 1968 Act specified in
paragraph 4 of Schedule 1 above, appointed persons referred to in paragraph 8 of Schedule 1
above, and the Royal Pharmaceutical Society of Great Britain which are directly attributable to the
functions specified in Schedule 1 above.

2. That proportion of the costs (including capital costs), not falling within paragraph 1 above,
incurred by or on behalf of any of the persons or organisations specified in paragraph 1 above in
relation to staff, equipment, premises, facilities and matters connected therewith (whether directly
or indirectly), being the proportion which falls to be attributed to any of the functions specified in
Schedule 1 above.

3.—(1) In so far as the capital cost of any capital asset employed wholly by any of the persons or
organisations referred to in paragraph 1 above in relation to any of the functions specified in
Schedule 1 to this Order has not been taken into account under that paragraph, an allowance,
calculated in accordance with sub-paragraph (3) below for depreciation of that asset.

(2) In so far as the capital cost of any capital asset employed partly by any of the persons or
organisations referred to in paragraph 1 above in relation to any of the functions specified in
Schedule 1 to this Order has not been taken into account under paragraph 2 above, an allowance,
calculated in accordance with sub-paragraph (3) below for depreciation of that asset.

(3) The allowance for depreciation of a capital asset referred to in sub-paragraphs (1) and (2)
above shall be calculated at a rate which takes into account the anticipated useful future life of the
asset in question and the current replacement cost of that asset.

3



4. A return on the resources employed in carrying out any of the functions specified in Schedule
1 above.

§. The allocation of a sum in respect of matters which would otherwise be covered by
insurance, the allocation of a sum in respect of superannuation payments and provision for bad
debts in relation to any of the functions specified in Schedule 1 above.

6. The recovery of any past deficits in relation to any of the functions specified in Schedule 1
above.

7. The allocation over a period of years of an initial or exceptional cost in relation to any of the
functions specified in Schedule 1 above.

8. In respect of any function of any of the persons or organisations specified in paragraph 1
above consisting of the payment or remittance of any sum or amount, both the sum or amount in
question and the cost incurred in effecting the payment or remittance.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order specifies functions and matters which are to be taken into account in the
determination of the fees prescribed under the Medicines Act 1971 in respect of
applications for, variations or renewals of, or inspections related to, licences, certificates
or directions for medicinal products under Part II of the Medicines Act 1968.
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Supersedes draft published on 18th April 1989
Draft Order laid before Parliament under section 128A of the Magistrates’ Courts Act 1980, for approval
by resolution of each House of Parliament s

' DRAFT STATUTORY INSTRUMENTS

1989 No.
MAGISTRATES’ COURTS
Magistrates’ Courts (Remands in Custody) Order 1989

Made - - - - 1989
Coming into force 1989

Whereas a draft of the following Order was laid before Parliament and approved by a
resolution of each House of Parliament:

Now, therefore, the Secretary of State, in exercise of the power conferred upon him
by section 128A(1) of the Magistrates’ Courts Act 1980(a), hereby makes the following
Order:

Citation and commencement

1. This Order may be cited as the Magistrates’ Courts (Remands in Custody) Order
1989 and shall come into force on the twenty first day after the day on which it is made.

Application of section 128A Magistrates’ Courts Act 1980 to certain areas

2. Section 128A of the Magistrates’ Courts Act 1980 (remands in custody for more
than eight days) shall have effect in the following areas, which are petty sessions areas
within the meaning of section 4 of the Justices of the Peace Act 1979(b),-

the petty sessional division of East Central,
the outer London borough of Croydon,
the metropolitan district of Manchester, and
the petty sessional division of Nottingham,
in relation to any accused person who has attained the age of 17.

Home Office
1989 One of Her Majesty’s Principal Secretaries of State

(8) 1980¢.43. Section 128A was inserted by the Criminal Justice Act 1988 (c.33), section 155(1). (b 1979¢.55,
asamended by the Local Government Act 1985 (c.51), section 12.



EXPLANATORY NOTE,
(This note is not part of the Order)

This"Order provides thatsectiori 128A76f the Magistratés’ Courts Act 1980, which.

enables courts in areas specified by the Secretary of State to remand an accused person
in custody for a period exceeding 8 clear days, shall have effect in the petty sessions
areas of East Central, Croydon, Manchester and Nottingham.

Section 128A of the Magistrates’ Court Act 1980 was inserted by section 155 of the
Criminal Justice Act 1988, and came into fores- on 12th October 1988 (S. 1. 1988/1676).
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These Draft Regulations supersede the draft published on 19 April 1989 under the title of the Social
Security (Married Women and Widows) (Miscellaneous Provisions) Regulations 1989, and are being
issued free of charge to all known recipients of that Drafi.

Draft Regulations laid before Parliament under section 167(1)(a) of the Social Security Act 1975 for
approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
SOCIAL SECURITY

The Social Security Miscellaneous Provisions
Regulations 1989

Made - - - - 1989
Coming into force 28th May 1989

Whereas a draft of the following Regulations was laid before Parliament in accordance
with the provisions of section 167(1)(a) of the Social Security Act 1975(a) and approved
by resolution of each House of Parliament:

Now, therefore, the Secretary of State for Social Security, in exercise of the powers
conferred by sections 13(4), 30(3), 130(1), 162 and 166(2) and (3) of the Social Security
Act 1975(b), section 2(1) of and paragraphs 3, 7 and 9 of Schedule 3 to the Social
Security (Consequential Provisions) Act 1975(c) and section 24(1)(a) of the Social
Security Pensions Act 1975(d) and of all other powers enabling him in that behalf, after
agreement by the Social Security Advisory Committee that the proposals to make these
Regulations should not be referred to it(e), hereby makes the following Regulations:

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Social Security Miscellaneous Provisions
Regulations 1989 and shall come into force on 28th May 1989.

(2) In these Regulations—
“the 1975 Act” means the Social Security Act 1975;
“day of unemployment”, “day of incapacity for work™ and “period of interruption
of employment” shall be construed in accordance with section 17 of the 1975 Act;
“Married Women and Widows Special Provisions Regulations” means the Social
Security (Benefit) (Married Women and Widows Special Provisions) Regulations
1974(f).

Amendment of the Married Women and Widows’ Special Provisions Regulations
2.—(1) The Married Women and Widows’ Special Provisions Regulations shall be
amended in accordance with the following provisions of this regulation.

(2) Subject to regulation 6 of these Regulations, regulation 2 (special credits where a
woman’s marriage has been terminated) shall be omitted.

(8) 1975 c.14. Section 167(1)(a) was amended by the Social Security Pensions Act 1975 (c.60), Schedule 5 and the
Social Security Act 1986 (c.50), scction 62(3) and Schedule 10, paragraph 65.

(b) 1975 ¢.14. See section 168(1) and Schedule 20 for the meaning of “‘regulations™. Section 13(4) was amended by
the Social Security Act 1986 (c.50), Schedule 8, paragraph 2.

(c) 1975 c.18. See Schedule 3, paragraph 1 for the meaning of *prescribed”. Schedule 3 was amended by the Social
Security Pensions Act 1975 (c.60), section 65(3) and Schedule 5.

(d) 1975 ¢.60. Section 24(1)(a) was amended by the Social Security Act 1986 (c.50), Schedule 10, paragraph 92.
(e) See section 10(2)(b) of the Social Security Act 1980 (c.30) and section 61(1)(b) of the Social Security Act 1986.
(f) S.1. 1974/2010; the relevant amending instruments S.1. 1979/345 and 1980/1168.



(3) In regulation 3 (modifications, in relation to widows, of provisions with respect
to unemployment and sickness benefit, maternity allowance and Category A retirement
pension)—

(a) in paragraph (5)(a), the words after “contributions or both” to the end shall
be omitted and there shall be substituted the words—

“and the earnings factor derived from—

(i) earnings paid in a year upon which primary Class 1 contributions
have been paid or treated as paid in respect of that year, or

(ii) earnings with which she has been credited in respect of that year, or

(iii) Class 2 contributions,
is not less than that year’s lower earnings limit muitiplied by 25; and”; and

(b) subject to regulation 6 of these Regulations, paragraph 3(10) shall be omitted.
(4) Regulations 3B(a), 5, 8 and 10 shall be omitted.

Amendment of the Social Security (Graduated Retirement Benefit) (No. 2) Regulations
1978

3. In the Social Security (Graduated Retirement Benefit) (No. 2) Regulations 1978(b),
for regulation 2 there shall be substituted the following regulation—

‘““Application of provisions of sections 63 and 64 of the Social Security Act 1986

2. The provisions of sections 63 and 64 of the Social Security Act 1986(c)
(annual up-rating of benefits and effect of alteration of rates of benefit) shall apply
to the amount of graduated retirement benefit payable for each unit of graduated
contributions and to increases of such benefit under the provisions of Schedule 2
to these Regulations.”.

Amendment of the Social Security (Widow’s Benefit and Retirement Pensions) Regulations
1979

4. Inregulation 2(3) of the Social Security (Widow’s Benefit and Retirement Pensions)
Regulations 1979(d) (election to be treated as not having retired), for the words “on the
date it was posted” there shall be substituted the words “on the date on which it was
received in an office of the Department of Social Security.”.

Savings

5. For the purposes of determining whether the contribution condition referred to
in regulation 3(5)(a) of the Married Women and Widows Special Provisions Regulations
is satisfied in any case, that regulation shall continue to have effect in relation to any
year beginning before 6th April 1988 as though regulation 2(3) of these Regulations had
not been made.

Transitional provisions for special credits where a woman’s marriage has been terminated

6. Where before 28th May 1989 a woman would have been able to satisfy the second
contribution condition for unemployment benefit or sickness benefit only by virtue of
regulations 2 or 3(10) of the Married Women and Widows Special Provisions Regulations,
those Regulations shall continue to apply to her as if paragraphs (2) and (3)(b) of
regulation 2 of these Regulations had not been enacted—

(a) where after 27th May 1989 she has a day of unemployment and that day falls
within a period of interruption of employment which began before 28th May
1989, until either the day immediately following that period of interruption of
employment or 1st October 1989, whichever is the earlier; or

(a) Regulation 3B was inserted by S.I. 1980/1168.

(b) S.1. 1978/393; regulation 2(1) was amended and regulation 2(2) revoked by S.1. 1981/330.
(c) 1986 c.50.

(d) S.1. 1979/642.



(b) where after 27th May 1989 she has a day of incapacity for work and that day
falls within a period of interruption of employment which began before 28th
May 1989, until-

(i) where the period of interruption of employment ends before 2nd October
1989, the day immediately following the last day of that period, or
(ii) where that period of interruption of employment continues after 1st October
1989-
(a) the day on which entitlement to invalidity pension begins, or
(b) the first day after Ist October 1989, not being a day referred to in
section 17(1)(e) of the 1975 Act, which is not a day of incapacity for
work,
whichever is the earlier; or
(c) where after 27th May 1989 she has a day of incapacity for work and that day
falls within—
(i) a period of interruption of employment, and
(ii) a period of 57 days immediately following the end of a period of entitlement
to statutory sick pay which contained at least one day of incapacity for
work which fell before 28th May 1989,
until, where the period of interruption of employment—
(a) ends before 2nd October 1989, the day immediately following the
last day of that period, or
(b) continues after 1st October 1989,
(i) the day on which entitlement to invalidity pension begins, or
(i1) the first day after Ist October 1989, not being a day referred to
in section 17(1)(e) of the 1975 Act, which is not a day of
incapacity for work,

whichever is the earlier.

Signed by authority of the Secretary of State for Social Security.

Department of Social Security




EXPLANATORY NOTE

( This note is not part of the Regulations)

These Regulations, a draft of which has been laid before and approved by resolution
of each House of Parliament, amend the Social Security (Benefit) (Married Women and
Widows Special Provisions) Regulations 1974, the Social Security (Graduated Retirement
Benefit) (No. 2) Regulations 1978 and the Social Security (Widow’s Benefit and
Retirement Pensions) Regulations 1979.

The amendments are consequential upon—

(1) the coming into force of section 75 of and Schedule 8 to the Social Security Act
1986 which relate to earnings factors (regulation 2(3)); and

(2) the coming into force of sections 63 and 64 of the Social Security Act 1986
which relate to the changes in the rate of benefit and the repeal in Schedule 10
to that Act of sections 124 to 126A of the Social Security Act 1975 (regulation
3).

In addition regulations 2, 3(10), 3B, 5, 8 and 10 of the Social Security (Benefit)
(Married Women and Widows’ Special Provisions) Regulations 1974 are revoked
(regulations 2(2), (3)(b) and (4)). Regulation 2(3) of the Social Security (Widow’s Benefit
and Retirement Pensions) Regulations 1979 has been amended by changing the date on
which notices of de-retirement are deemed to have been given from the date the notice
was posted to the date it was received in an office of the Department of Social Security
(regulation 4).

The Regulations contain savings relating to unemployment benefit, sickness benefit
and maternity allowance (regulation 5) and provide for transitional arrangements for
women who were given credits in order that they might claim unemployment benefit
and sickness benefit (regulation 6).
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Supersedes the draft published on 19th January 1989.

Draft Order laid before Parliament under section 1(2) of the Sea Fisheries Regulation Act 1966 on 19
January 1989; draft to lie for forty days pursuant to section 6(1) of the Statutory Instruments Act 1946,
during which period either House of Parliament may resolve that the Order be not made.

DRAFT STATUTORY INSTRUMENTS

1989 No.
SEA FISHERIES
The Southern Sea Fisheries District Order 1989

Made - - - - 1989
Coming into force 1989

The Minister of Agriculture, Fisheries and Food, on the application of the local
fisheries committee for the Southern Sea Fisheries District and after consultation with
every council concerned, in the exercise of the powers conferred by sections 1, 2(1) and
(5) and 18(1) of the Sea Fisheries Regulation Act 1966(a), and of all other powers
enabling him in that behalf, hereby makes the following Order, a draft of which has lain
before Parliament for forty days prior to its being made:— '

Title, commencement and interpretation

1.—(1) This Order may be cited as the Southern Sea Fisheries District Order 1989
and shall come into force the day after the day on which it is made.

(2) In this Order -
“the Act” means the Sea Fisheries Regulation Act 1966;

“the quadrennial period” means the period of four years beginning on 1st July
1989 and every fourth anniversary of that day.

Sea Fisheries District

2.—(1) There shall continue to be a sea fisheries district comprising so much of the
sea within the national waters of the United Kingdom adjacent to England and so much
of the sea within three nautical miles from the baselings from which the breadth of the
territorial sea of the United Kingdom adjacent to England is measured, with the
adjoining coast, as lies within the following limits, namely, on the east, a line drawn
along the western side of the road-bridge leading from Langston to Hayling Island in
the county of Hampshire and continued from the southern extremity of the said bridge
straight to the flagstaff of the Hayling Island coastguard station, and thence seawards in
a true southerly direction, being the western boundary of the Sussex Sea Fisheries
District; and on the west, a line drawn true south from the seaward extremity of the
boundary between the counties of Dorset and Devon near Lyme Regis, being the
eastern boundary of the Devon Sea Fisheries District.

(2) Save as provided in article 2(3) below, the sea fisheries district shall not extend
above a line drawn at or near the mouth of every river or stream flowing into the sea or
into any estuary, or of any estuary within the limits of the said district, as follows:-

() 1966 ¢.38, amended by the Local Government Act 1985 (c.51), section 16 and Schedule 8, paragraph 19.




A line at or near the mouth of the River Avon drawn true south-east from the
south-easternmost corner of Haven House Inn, Mudeford Quay near Christchurch to a
point distant two thousand feet therefrom, thence continued straight in a north-easterly
direction to a point true south of, and distant two thousand feet from, the
south-westernmost corner of the building known as Highcliffe Castle, and thence
continued straight to such south-westernmost corner;

- A line at or near the mouth of the River Trent or Piddle across the said river, along
the eastern side of the road-bridge leading from Wareham to Warecham Railway
- Station;

A line at or near the mouth of the River Frome across the said river, along the
eastern side of the road-bridge leading from Wareham to Stoborough;

A straight line at or near the mouth of the River Wey from the seaward extremity of
the outer pier or breakwater at the mouth of the Nothe to the seaward extremity of the
Pile Pier;

A straight line across every such river or stream not herein before specified, such line
being drawn at the limit of ordinary high water. .

(3) The sea fisheries district shall extend north of a line from Hill Head to Stansore
Point to include the port of Southampton as defined in section 5 of the Southampton
Harbour Act 1887(a) (except that for the purposes of this Order the port shall include
the River Hamble above Bursledon bridge so far as it is tidal) and shall include such
part of the area of the sea known as “The Fleet” as extends from Portland Harbour to
the eastern boundary of the parish of Abbotsbury, being the boundary of that parish for
the purposes of the Local Government Act 1972(b), at the date of the making of this
Order.

(4) In respect of such rivers, streams and estuaries above the lines beyond which the
sea fisheries district does not extend the South West Water Authority, the Southern
Water Authority and the Wessex Water Authority shall each within their respective
areas have the powers of a local fisheries committee.

(5) The sea fisheries district shall continue to be known as the Southern Sea
Fisheries District.

Local Fisheries Committee

3.—(1) There shall continue to be a local fisheries committee constituted for the
regulation of the sea fisheries carried on within the Southern Sea Fisheries District.

(2) The Committee shall be a joint committee of the Councils referred to in column’
1 of Schedule 1 to this order and shall consist of twenty members. The number of
members appointed by each constituent Council shall be the number which is set out in
column 2 of that Schedule opposite the reference to such Council. Eight additional
members shall be appointed by the Minister of Agriculture, Fisheries and Food and one
additional member each by the Southern Water Authority and the Wessex Water
Authority.

(3) Subject to paragraph (5) of this article the persons who were members of the
Committee immediately before the coming into force of this Order shall continue to
hold office until the end of June 1989. After that date the members shall come into
office on the day specified in the instrument appointing them and shall hold office until
the end of the quadrennial period in which that day falls.

(4) Retiring members shall be eligible for re-appointment.

(5) Where for any reason whatsoever there occurs a casual vacancy in the
Committee, the body by whom the vacating member was appointed may fill the
vacancy by the appointment of a new member. It shall be the duty of the Clerk of the
Committee forthwith to notify every such vacancy to the appointing body.

(a) 1887 c.lii. (b) 1972¢.70.




(6) No act or proceeding of the Committee shall be questioned on account of any
vacancy in the Committee, and no defect in the appointment of any person acting as a
member of the Committee shall vitiate any proceedings of the Committee in which he
has taken part.

(7) No Council shall make, vary or revoke any regulation or standing order
respecting the quorum or proceedings of the Committee or as to the area within which .
it is to exercise its authority, except that any Council may make a regulation requiring
the Committee to submit to such Council once in each year an estimate of expenses
proposed to be incurred by it under the Act, and once in each year an abstract of its
accounts for the preceding year, and to afford to any person appointed for the purpose
by the Council access at all reasonable times to the books containing its accounts.

(8) Subject to any restriction or condition made under section 10 of the Act, the
Committee shall not be required to report its proceedings to any Council, nor shall its
acts or proceedings be submitted to any Council for approval.

(9) The Committee shall hold four quarterly meetings in each year for the
transaction of general business, in addition to any special or adjourned meetings.

(10) Five members shall be a quorum at any meeting of the Committee.

(11) The Committee may from time to time appoint a sub-committee or
sub-committees and may assign to such sub-committee or sub-committees such dutles
as it may from time to time determine.

Expenses

4. The expenses of the Committee shall be chargeable to the constituent Councils
in the respective proportions set out in column 3 of Schedule 1 to this Order opposite
the reference to each constituent Council and the precepts which the Committee shall
from time to time issue to the several Councils for the sums required to defray their
estimated or actual expenditure shall be calculated accordingly and such sums shall be
expenses for general county purposes.

Revocation
5. The Orders specified in Schedule 2 to this Order are hereby revoked.

In Witness whereof the Official Seal of the Minister of Agriculture, Fisheries and Food
is hereunto affixed on 1989.

Minister of Agriculture, Fisheries and Food




SCHEDULE 1 Articles 3 and 4
CONSTITUTION AND EXPENSES

Column 1 Column 2 Column 3

Constituent Councils Number of Proportion of
Representatives Expenses (per cent)

Dorset County Council 4 40

Hampshire County Council 4 40

Isle of Wight County Council 2 20




SCHEDULE 2
ORDERS REVOKED

Article 5

Order

References

The Order made by the Board of Trade on 26 August 1889 which
conferred the powers of a local fisheries committee on the
Southampton Harbour Board

The Order made by the Board of Trade on 7 June 1893 which
created the Southern Sea Fisheries District and constituted a
local fisheries committee for the regulation of the sea
fisheries within that district

The Order made by the Board of Agriculture and Fisheries on
30 January 1904 which varied the Order made on 7 June 1893

Southern Sea Fisheries District (Extension of District) Order
1954

Southern Sea Fisheries District (Expenses) Order 1959

Southern Sea Fisheries District (Constitution of Committee and
Expenses) (Variation) Order 1973

Southern Sea Fisheries District (Variation) Order 1978

C.5887

HC No.247 of
Session 1893-94

SR & O 1904/325

SI 1955/77

SI 1959/679
SI 1973/2202

SI 1978/1715




EXPLANATORY NOTE
(This note is not part of the Order)
This Order which re-enacts with amendments an Order made by the Board of Trade
on 7 June 1893 as amended makes new provision for the composition of the Southern
Sea Fisheries District and for the ratio in which expenses are to be borne by the

constituent Councils in consequence of the inclusion of Southampton Water in the Sea
Fisheries District.
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Draft Regulations laid before Parliament under section 49(4A) of the Merchant Shipping Act 1979 for
approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.

MERCHANT SHIPPING
SAFETY

The Merchant Shipping (Weighing of Goods Vehicles
and other Cargo) (Application to non-UK Ships)
Regulations 1989

Made - - - - 1989
Coming into force 31st March 1989

Whereas a draft of these Regulations has been laid before Parliament and has been
approved by a resolution of each House of Parliament in accordance with section 49(4A)
of the Merchant Shipping Act 1979(a) .

Now therefore the Secretary of State, after consultation with the persons referred to in
section 22(2) of the Merchant Shipping Act 1979, in exercise of the powers conferred on
him by section 21(1)(c), (3) to (6) and section 22(1) of that Act, and of all other powers
enabling him in that behalf, hereby makes the following Regulations:

1. These Regulations may be cited as the Merchant Shipping (Weighing of Goods
Vehicles and other Cargo) (Application to non-UK Ships) Regulations 1989 and shail
come into force on 31st March 1989.

2. The Merchant Shipping (Weighing of Goods Vehicles and other Cargo)
Regulations 1988(b) (which apply only to ro/ro passenger ships which are operating as
ships of Class II or II(A) within the meaning of the Merchant Shipping (Passenger Ship
Construction and Survey) Regulations 1984(c) and are United Kingdom ships) shall
apply also to ro/ro passenger ships which are operating as ships of those classes but which
are not United Kingdom ships, while they are in a port in the United Kingdom.

1989 Secretary of State for Transport

(a) 1979 ¢.39. Sections 21(1) and (3) and 49 were amended by section 11 of the Safety at Sea Act 1986 (c.23). Section
21(6) was amended by section 49(3) of the Criminal Justice Act 1982 (c.48).

(b) S.I. 1988/1275 amended by S.I. 1989/270.

(c) S.I. 1984/1216.

[DET 7761]




EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations apply the requirements of the Merchant Shipping (Weighing of
Goods Vehicles and other Cargo) Regulations 1988 to non-United Kingdom ro/ro
passenger ships of Classes II and II(A) while they are in a port in the United Kingdom.
(Those Regulations require the weighing of all road vehicles, except buses, and all non-
vehicular items of cargo exceeding, in each case, 7.5 tonnes for all voyages on which
passengers are carried.)
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Draft Order laid before Parliament under section 121(2) of the Housing Act 1988, for approval by
resolution of each House of Parliament, being the first Order to be made under that section.

DRAFT STATUTORY INSTRUMENTS

1989 No.
HOUSING, ENGLAND AND WALES
The Rent Officers (Additional Functions) Order 1989

Made - - - - 1989
Coming into force - 1st April 1989

The Secretary of State for the Environment, as respects England, and the Secretary of
State for Wales, as respects Wales, in exercise of the powers conferred upon them by
section 121 of the Housing Act 1988(a), and of all other powers enabling them in that
behalf, hereby make the following Order, a draft of which has been laid before and
approved by a resolution of each House of Parliament—

Citation and commencement

1. This Order may be cited as the Rent Officers (Additional Functions) Order 1989
and shall come into force on 1st April 1989.

Interpretation

2.—(1) In this Order, unless the context otherwise requires—

“determination” means a determination (including an interim and a further
determination) in accordance with Schedule 1 to this Order;

“dwelling” has the same meaning as in the Social Security Act 1986(b);

“excluded tenancy” means a tenancy of a category listed in Schedule 2 to this Order;
“local authority” has the same meaning as it has in the Social Security Act 1986 in
relation to England and Wales; '
“occupier” means a person (whether or not identified by name) who is stated, in the
application for a determination, to occupy the dwelling;

“rent” has the same meaning as in section 14 of the Housing Act 1988, except that
the reference to the dwelling-house in subsection (4) shall be construed as a reference
to the dwelling;

“size criteria” means the standards relating to bedrooms and rooms suitable for
living in specified in Schedule 3 to this Order;

“tenancy” includes “licence” and references to a tenant, a landlord or any other
expression appropriate to a tenancy shall be construed accordingly.

(2) In this Order any reference to a notice or application is to a notice or application in
writing.

Additional Functions
3.—(1) Where, in connection with housing benefit and rent allowance subsidy, a local

(a) 1988 c.50.
(b) 1986 c.50.

[DET 8485]




authority applies to a rent officer for determinations relating to a tenancy of a dwelling,
the rent officer shall (subject to article 5) make the determinations and give notice in
accordance with Schedule 1 to this Order.

(2) If a rent officer needs further information in order to make a determination, he
shall serve notice on the local authority requesting that information and until he receives
it paragraph (1) shall not apply to the making of that determination.

4. If, within the period of 10 weeks beginning with the date on which the local
authority was given notice of a determination, the local authority applies (in connection
with housing benefit and rent allowance subsidy) to a rent officer for a re-determination,
a rent officer shall (subject to article 5) make the re-determination and give notice in
accordance with Schedule 4 to this Order and a rent officer whose advice is sought as
provided for in that Schedule shall give that advice.

5.—(1) No determination or re-determination shall be made if the application for it is
withdrawn or relates to an excluded tenancy.

(2) No determination or re-determination shall be made under paragraph 1 of
Schedule 1 (or that paragraph as applied by Schedule 4) if the tenancy is an assured
tenancy or an assured agricultural occupancy and-

(a) the rent payable under the tenancy on the date the application for the
determination (or, as the case may be, re-determination) was received was an
amount determined under section 22 of the Housing Act 1988, or

(b) the rent so payable on that date was an amount determined under section 14 of
that Act and that rent took effect within the period of 12 months ending with
the date the application was received.

1989 Secretary of State for the Environment
1989 Secretary of State for Wales
SCHEDULE 1
DETERMINATIONS

Rent Determinations

1.—(1) The rent officer shall determine whether, in his opinion, the rent payable under the
tenancy of the dwelling at the time the application for the determination is made is significantly
higher than the rent which the landlord might reasonably be expected to obtain under the tenancy
at that time, having regard to the level of rent under similar tenancies of similar dwellings in the
locality (or as similar as regards tenancy, dwelling and locality as is reasonably practicable), but on
the assumption that no person who would have been entitled to housing benefit had sought or is
seeking the tenancy.

(2) If the rent officer determines under sub-paragraph (1) that the rent is significantly higher, the
rent officer shall also determine the rent which the landlord might reasonably be expected to obtain
under the tenancy at the time the application for a determination is made, having regard to the
same matter and on the same assumption as in sub-paragraph (1).

Size and Rent Determinations

2.—(1) The rent officer shall determine whether the dwelling exceeds the size criteria for its
occupiers.

(2) If the rent officer determines that the dwelling exceeds the size criteria, the rent officer shall
also fletermine the rent which a landlord might reasonably be expected to obtain, at the time the
application for the determination is made, for a tenancy which is similar to the tenancy of the

2



dwelling, on the same terms (other than the term relating to the amount of rent) and of a dwelling
which is in the same locality as the dwelling, but which-

(a) accords with the size criteria for the occupiers;
(b) is in a reasonable state of repair, and

(c) corresponds in other respects, in the rent officer’s opinion, as closely as is reasonably
practicable to the dwelling.

(3) When making a determination under paragraph 2(2), the rent officer shall have regard to the
same matter and make the same assumption as in paragraph 1(1), except that in judging the
similarity of other tenancies and dwellings the comparison shall be with the tenancy of the second
dwelling referred to in paragraph 2(2) and the assumption shall be made in relation to that tenancy.

Services Determinations

3.—(1) Where the rent officer makes a determination under paragraphs 1(2) or 2(2), he shall also
determine whether, in his opinion, any of the rent is fairly attributable to the provision of services
which are ineligible to be met by housing benefit and, if so, the amount which in his opinion is so
attributable (except where he considers the amount is negligible).

(2) In sub-paragraph (1) “rent” means the rent determined under paragraph 1(2) or 2(2); and
“services” means services performed or facilities (including the use of furniture) provided for, or
rights made available to, the tenant.

Interim and Further Determinations

4. If notice of a determination under paragraph 1 or 3 is not given to the local authority within
the 5 day period mentioned in paragraph 5(a) solely because the rent officer intends to arrange an
inspection of the dwelling before making such a determination, the rent officer shall make both an
interim determination and a further determination,

Notifications

8, ‘The rent officer shall give notice to the local authority of a determination-

(a) except in the case of a further determination, within the period of 5 working days
beginning with the date on which the rent officer received the application or, where the
rent officer requests further information under article 3(2), with the date on which he
received the information, or as soon as practicable after that period,

(b) in the case of a further determination within the period of 20 working days beginning
with the date on which notice of the interim determination was given to the local
authority, or as soon as practicable after that period.

6.—(1) If the rent officer becomes aware that the tenancy is an excluded tenancy, the rent officer
shall give the local authority notice that it is such a tenancy.

(2) If the rent officer is precluded by article 5(2) from making a determination or a re-
determination under paragraph 1 (or that paragraph as applied by Schedule 4), the rent officer shall
give the local authority notice of the rent determined by the rent assessment committee.

SCHEDULE 2
EXCLUDED TENANCIES

1. A tenancy for which a rent officer has made a determination (other than an interim
determination) within the 12 months ending on the date the rent officer received the application
for a new determination (or a tenancy of the same dwelling on terms which are substantially the
same, other than the term relating to the amount of rent, as the terms of that tenancy were at the
time of the determination) unless since the earlier application for a determination was made-

(a) the number of occupiers of the dwelling has changed,

(b) there has been a substantial change in the condition of the dwelling (including the
making of improvements) or the terms of the tenancy (other than a term relating to rent),
or

(c) there has been a rent increase under a term of the tenancy which was in effect when the
earlier application for the determination was made (and that determination was not
made under paragraph 1(2) or 2(2) of Schedule 1 and any re-determination of that

3



determination under Schedule 4 was not made under either of those sub-paragraphs as
applied by Schedule 4), or under a term substantially the same as such a term.

2. An assured tenancy or an assured agricultural occupancy, where the landlord is a registered
housing association within the meaning of the Housing Associations Act 1985(a), the Housing
Corporation or Housing for Wales, unless the local authority states in the application for
determinations that the circumstances set out in regulation 11(2)(a) or (c) of the Housing Benefit
(General) Regulations 1987(b) exist.

3.—(1) A tenancy entered into before the relevant date where there is, current on that date, a
benefit period (within the meaning of regulation 66 of the Housing Benefit (General) Regulations
1987) relating to a claim for housing benefit in relation to the tenancy-

(a) unless and until a change of circumstances takes effect (within the meaning of regulation
68 of those Regulations), provided it takes effect after 16th April 1989, or

(b) until the benefit period ends (or, if it ends before 17th April 1989, the next benefit period
ends).

(2) In sub-paragraph (1) “relevant date” means—

(a) except were (b) applies, 1st April 1989,

(b) in the case of a tenancy where one of the occupiers of the dwelling immediately before 10
April 1989 is in receipt of income support under the Social Security Act 1986 and whose
applicable amount immediately before that date is calculated in accordance with
regulation 20 or regulation 71(1)(b) of, or paragraph 17 of Schedule 7 to, the Income
Support (General) Regulations 1987 (c), 10th April 1989.

4. A tenancy entered into before 15th January 1989.
8, A regulated tenancy within the meaning of the Rent Act 1977(d).
6. A housing association tenancy within the meaning of Part VI of that Act.

7. A protected occupancy or statutory tenancy within the meaning of the Rent (Agriculture)
Act 1976(e)

8. A tenancy at a low rent within the meaning of Part I of the Landlord and Tenant Act 1954(f).

SCHEDULE 3
SIZE CRITERIA

1. One bedroom shall be allowed for each of the following categories of occupiers (and each
occupier shall come within only the first category for which he is eligible)-

(a) a married couple or an unmarried ‘couple (within the meaning of Part II of the Social
Security Act 1986),

(b) an adult,

(c) two children of the same sex,

(d) two children who are less than ten years old,
(e) a child.

2. The number of rooms (excluding any allowed as a bedroom under paragraph 1) suitable for
living in allowed are-

(a) if there are less than four occupiers, one,
(b) if there are more than three and less than seven occupiers, two,
(c) in any other case, three.

SCHEDULE 4
RE-DETERMINATIONS

1. Schedules 1 to 3 (except paragraph 4 of Schedule 1) shall apply in relation to a re-
determination as they apply to a determination, subject to the following—

(a) 1985 c.69.

(b) S.I. 1987/1971; relevant amending instrument is S.I1. 1989/ .

(c) S.I 1987/1967; relevant amending instruments are S.1. 1988/663 and 1445,
(d) 1977 c.42.

(e) 1976 c.80.

(f) 1954 c.56.



(a) references in Schedule 1 to the time of an application for a determination shall be
references to the time of the application for the original determination, and

(b) for sub-paragraphs (a) and (b) of paragraph 5 of Schedule 1 there shall be substituted
“within the period of 20 working days beginning with the date of receipt of the
application for a re-determination, or as soon as is reasonably practicable after that
period.”.

2. The rent officer making the re-determination shall seek and have regard to the advice of one
or two other rent officers in relation to the re-determination.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order confers functions on rent officers in connection with housing benefit and
rent allowance subsidy. Article 3 provides that where a local authority applies to a rent
officer for determinations relating to a tenancy or a licence of a dwelling, the rent officer
must make the determinations (and give notice to the local authority) in accordance with
Schedule 1 to the Order. The determinations relate to the level of rent, the size of the
dwelling and rent attributable to the provision of services. Article 4 provides for a rent
officer, with the advice of one or two other rent officers, to make a re-determination if a
local authority applies for one.

Article 5 prevents determinations and re-determinations being made if the tenancy or
licence is one of those described in Schedule 2 to the Order or if the application is
withdrawn; and certain determinations and re-determinations cannot be made if the
tenancy or licence is an assured tenancy or agricultural occupancy and the circumstances
are those described in article 5(2).



Draft Order laid before Parliament under section 121(2) of the Housing Act 1988, for approval by
resolution of each House of Parliament, being the first Order to be made under that section.
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Draft Regulations laid before Parliament under section 49(44) of the Merchant Shipping Act 1979 for
approval by each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.

MERCHANT SHIPPING
SAFETY
The Merchant Shipping (Loading and Stability

Assessment of Ro/Ro Passenger Ships) (Non-United
Kingdom Ships) Regulations 1989

Made - - - - 1989
Coming into force
regulation 8(2) - 29th April 1990

All other regulations: in accordance with regulation 1

Whereas a draft of these Regulations has been laid before Parliament and has been
approved by a resolution of each House of Parliament in accordance with section 49(4A)
of the Merchant Shipping Act 1979(a);

Now therefore the Secretary of State for Transport, after consulting with the persons
referred to in section 22(2) of the Merchant Shipping Act 1979, in exercise of the powers
conferred on him by sections 21(1)(c), (3), (5) and (6) and 22(1) of that Act and of all
other powers enabling him in that behalf, hereby makes the following Regulations:

Citation and interpretation

1.—(1) These Regulations may be cited as the Merchant Shipping (Loading and
Stability Assessment of Ro/Ro Passenger Ships) (Non-United Kingdom Ships) Regula-
tions 1989 and shall come into force on the 7th day after the day on which they are made
except for regulation 8(2) which shall come into force on 29th April 1990.

(2) In these Regulations the following expressions have the following meanings
respectively:~

“deadweight” has the same meaning as in the Merchant Shipping (Passenger Ship
Construction and Survey) Regulations 1984(b);
“deadweight moment” means the total vertical moment about the moulded base
line amidships of all the component weights of the total deadweight;
“passenger ship” means a ship carrying more than 12 passengers and propelled by
electricity or other mechanical power;
“ro/ro passenger ship” means a passenger ship provided with cargo or vehicle spaces
not normally subdivided in any way and extending to either a substantial length or
the entire length of the ship in which vehicles or cargo can be loaded or unloaded
normally in a horizontal direction;

(a) 1979 c.39; section 21(6) was amended by section 49(3) of the Criminal Justice Act 1982 (c.48) and
sections 21 and 49 were amended by section 11 of the Safety at Sea Act 1986 (c.23).
(b) S.L 1984/1216; relevant amendment is 1985/661.

[DET 8433]



“stability information booklet” means the booklet required to be provided in
compliance with regulation 9(3) of the Merchant Shipping (Passenger Ship
Construction) Regulations 1980(a) or regulation 9(3) of the Merchant Shipping
(Passenger Ship Construction and Survey) Regulations 1984, as applicable;
“pon-United Kingdom passenger ship” means a passenger ship which is not a
United Kingdom ship;

“voyage” includes an excursion.

(3) Where a ship is managed by a person other than its owner (whether on behalf of the
owner or some other person, or on his own behalf), a reference in these Regulations to the
owner shall be construed as including a reference to that person.

(4) A reference in these Regulations to a numbered regulation is a reference to the
regulation of that number in these Regulations.

Application

2. These Regulations apply to ro/ro passenger ships other than United Kingdom
ships, which are operating as ships of Classes I or II within the meaning of the Merchant
Shipping (Passenger Ship Construction and Survey) Regulations 1984, while they are
within a port in the United Kingdom.

Information on stability during loading
3.—(1) The owner of every ship shall ensure that the master is provided with

information relating to its stability during the process of loading and unloading. The
information shall be included in the ship’s stability information booklet.

(2) This information shall be so arranged as to enable the master to extract the
particular data he requires quickly and easily.

(3) Where any alterations are made or changes occur to the ship so as materially to
affect the information supplied to the master in accordance with paragraph (1) of this
regulation, amended information shall be provided.

(4) The information provided pursuant to paragraphs (1)-(3) inclusive of this
regulation shall be kept on board the ship at all times in the custody of the master.

Stability and freeboard during loading and unloading
4. The master shall use the information provided in accordance with regulation 3

and, when necessary, make calculations or cause calculations to be made in order to
ensure that the process of loading and unloading is carried out safely; in particular, he
shall ensure that:—

(a) the ship has adequate stability; and

(b) the freeboard at any door giving access to the hull or to an enclosed

superstructure is sufficient to prevent the entry of water.

Recording of draught, trim and freeboard prior to departure
5.—(1) On completion of the loading of the ship and before it proceeds on a voyage,
the master, or an officer appointed for the purpose by the master shall ascertain:—
(a) the ship’s draught at the bow and at the stern;
(b) the trim of the ship by the bow or the stern; and

(c) the vertical distance from the waterline to the appropriate subdivision load line
mark on each side of the ship.

(2) The draughts, trim and vertical distances ascertained in accordance with
paragraph (1) of this regulation shall be recorded in respect of each voyage in a book
retained on board for that purpose..

Calculation of stability prior to departure

6—(1) On completion of the loading of the ship and before the ship proceeds on a
voyage the master shall cause the stability of the ship to be calculated and satisfy himself
that it is adequate.

(a) S.1. 1980/535; relevant amendment is S.1. 1985/660.
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(2) The calculation performed in accordance with paragraph (1) of this regulation shall
be made using the actual weights of goods vehicles and other items of cargo required to
be determined by regulations made under section 21 of the Merchant Shipping Act 1979.
For weights of items not required to be so determined, the declared weights or weights
estimated as accurately as possible shall be used.

(3) The calculation in accordance with paragraph (1) of this regulation shall be made
using an on-board loading and stability computer, or a reliable shore-based loading and
stability computer system, or by such other means as will enable accurate results to be
obtained.

(4) The master shall record the result of the calculation in a book specially retained on
board for that purpose.

(5) A copy of any print-out of the calculation referred to in paragraph (1), or of any
written working of a calculation made in substitution therefor, shall be retained on the
ship for at least one calendar month after the calculation was made.

Condition of loading prior to departure to be satisfactory

7. Before the ship proceeds on a voyage the master shall ensure that the condition of
loading of the ship, as recorded in accordance with regulations 5(2) and 6(4), satisfies all
the relevant requirements prescribed in the stability information booklet.

Draught marks and automatic draught gauge system

8.—(1) Every ship shall have a scale of draughts at the bow and stern on each side of
the ship. _

(2) Every ship shall be provided with a reliable automatic draught gauge system.

Offences and Penalties

9.—(1) Any contravention of regulation 3(1) and (3) or 8 shall be an offence on the
part of the owner and any contravention of regulations 3(4) and 4 to 7 inclusive shall be
an offence on the part of the master (except so far as regulation 5(1) imposes a duty on an
officer). Any such offence shall be punishable on summary conviction by a fine not
exceeding the statutory maximum or on conviction on indictment by imprisonment for a
term not exceeding two years, or a fine, or both.

(2) Any contravention of his duty under regulation 5(1) by an officer appointed in
accordance with that paragraph shall be an offence on his part punishable on summary
conviction by a fine not exceeding level 3 on the standard scale.

Defence

10. It shall be a defence for a person charged with committing an offence under these
Regulations to show that he took all reasonable steps to avoid committing the offence.

Detention

11. In any case where a ship does not comply with the requirements of these
Regulations, the ship shall be liable to be detained and section 692 of the Merchant
Shipping Act 1894(a) (which relates to the detention of a ship) shall have effect in
relation to the ship, subject to the modification that for the words “this Act” wherever
they appear, there shall be substituted “the Merchant Shipping (Loading and Stability
Assessment of Ro/Ro Passenger Ships) (Non-United Kingdom Ships) Regulations
1989,

(a) 1894 c.60.



Exemption

12. The Secretary of State may exempt individual ships from the provisions of any of
these Regulations, subject to such conditions as he may specify and may, subject to
giving reasonable notice, alter or cancel any exemption so granted.

1989 Secretary of State for Transport

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations have the effect of applying to non-United Kingdom ro/ro passenger
ships engaged in international voyages from the United Kingdom the principal
requirements of the Merchant Shipping (Loading and Stability Assessment of Ro/Ro
Passenger Ships) Regulations 1989 (S.1. 1989/100) (which apply only to United Kingdom
ships) while they are within a port in the United Kingdom. These Regulations include
requirements for the safe loading and unloading of ro/ro passenger ships, the provision of
draught marks and the fitting of an automatic draught gauge system.

The Regulations also require records to be made of the ship’s draught of water, trim
and freeboards and the components of its stability before proceeding on any voyage from
a port in the United Kingdom.
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Draft Order laid before Parliament under section 7(3) of the Pneumoconiosis etc. (Workers’
Compensation) Act 1979, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
SOCIAL SECURITY

The Pneumoconiosis etc. (Workers’ Compensation)
(Payment of Claims) (Amendment) Regulations 1989

Made - - - - 1989
Coming into force 1st April 1989

The Secretary of State in exercise of the powers conferred on him by sections 1 and 7 of
the Pneumoconiosis etc. (Workers’ Compensation) Act 1979(a) (“the Act”) and of all
other powers enabling him in that behalf hereby makes the following Regulations, of
which a draft has been approved by resolution of each House of Parliament:-

Citation and commencement

1. These Regulations may be cited as the Pneumoconiosis etc. (Workers’
Compensation) (Payment of Claims) (Amendment) Regulations 1989 and shall come
into force on 1st April 1989.

Interpretation

2. In these Regulations the “principal Regulations” means the Pneumoconiosis etc.
(Workers’ Compensation) (Payment of Claims) Regulations 1988(b).

Amendment of the principal Regulations

3.—(1) The principal Regulations shall be amended in accordance with the following
provisions of this Regulation.

(2) In Regulation 4(6)(a)-
(a) for the word “if”’ there shall be substituted the words “in cases where”’;
(b) after the word ‘“dependant” in sub-paragraph (i) there shall be inserted the
words “by reason of the deceased’s death as a result of the disease”.
(3) The following sub-paragraph shall be substituted for sub-paragraph (ii) of
Regulation 5(1)(a):-
“ (ii) where disablement benefit in respect of a disease was not payable to the
deceased immediately before he died death benefit is payable to or in respect

of the said dependant by reason of the deceased’s death as a result of the
disease, or”

(4)(a) the Schedule to these Regulations shall be substituted for the Schedule to those
Regulations, and

(&) 1979 c.41; sections 1 and 4 of the Act were amended by section 24 of the Social Security Act 1985 ¢.53 and section
2 was amended by section 39 of and Schedule 3 to the Social Security Act 1986 ¢.50.
(b) S.I. 1988/668.




(b) the amount of £1,364 shall be substituted for the amount of £1,263 in
Regulations 5(1) and 8 of those Regulations, and the amount of £2,822 shall be
substituted for the amount of £2,613 in Regulation 6(1) of those Regulations,

in any case in which a person first satisfies the conditions of entitlement to a payment
under the Act on or after the date upon which these Regulations come into force.

Signed by order of the Secretary of State.

Parliamentary Under Secretary of State,
1989 Department of Employment

SCHEDULE Regulations 3, 4, 5 and 6
TABLE 1

(1) Table 1 is for the determination of payments to disabled persons under regulation 3 (or
regulation 6), and for the determination of payments to dependants of deceased sufferers under
regulation 4(1).

(2) The relevant period is the period specified in regulation 3(2) or 3(3) or, in the case of a
disabled person to whom regulation 6 applies (Payment where pneumoconiosis is accompanied by
tuberculosis), the period specified in paragraph (1)(b) of that regulation.

(3) The age to be taken for the purpose of determining the amount payable to a disabled person
is his age on the date specified in regulation 3(2) or 3(3) or, in the case of a disabled person to
whom regulation 6 applies (Payment where pneumoconiosis is accompanied by tuberculosis) his
age on the date specified in paragraph (1) of that regulation. With a view to determining the
amount payable to a dependant of a disabled person under regulation 4(1), the age to be taken for
the purpose of calculating the sum to be deducted from the amount which would have been
payable to the disabled person had he still been alive is the age of the deceased at his last birthday
preceding his death.



PART A
PAYMENTS TO DISABLED PERSONS TO WHOM IS PAYABLE DISABLEMENT BENEFIT UNDER SECTION 76 OF
THE SOCIAL SECURITY ACT 197§ OR UNDER ANY CORRESPONDING PROVISION OF THE FORMER
INDUSTRIAL INJURIES ACTS, OR WOULD BE PAYABLE BUT FOR THE DISABLEMENT AMOUNTING TO LESS
THAN THE APPROPRIATE PERCENTAGE.

Percentage assessment for the relevant period
Ageof
disabled 10% .
person orless | 11-20% 21-30% 40% 50% 60% 70% 80% | 9% 100%

£ £ £ £ £ £ £ £ £ £
37 and
under 15,801 | 28,216 | 33,106 | 34,047 | 34,988 | 35,739 | 36,492 | 37,244 | 37,997 | 38,749
38 15,349 | 27,087 | 32,110 | 33,258 | 34,234 | 34,988 | 35,739 | 36,492 | 37,244 | 37,997
39 14,897 | 25,958 | 31,112 | 32,466 | 33,483 | 34,234 | 34,988 | 35,739 | 36,492 | 37,244
40 14,447 | 24,829 { 30,115 | 31,676 | 32,730 | 33,483 | 34,234 | 34,988 | 35,739 | 36,492
41 13,995 | 23,701 { 29,118 | 30,885 | 31,978 | 32,730 | 33,483 | 34,234 | 34,988 | 35,739
42 13,542 | 22,572 | 28,122 | 30,097 | 31,225 | 31,978 | 32,730 | 33,483 | 34,234 | 34,988
43 12,866 | 21,255 | 27,124 | 29,495 | 30,699 | 31,601 | 32,353 | 33,106 | 33,858 | 34,611
44 12,189 | 19,938 | 26,128 | 28,892 | 30,172 | 31,225 | 31,978 | 32,730 | 33,483 | 34,234
45 11,512 | 18,622 | 25,130 | 28,291 | 29,645 | 30,849 | 31,601 | 32,353 | 33,106 | 33,858
46 10,834 | 17,305 | 24,133 | 27,688 | 29,118 { 30,473 | 31,225 | 31,978 { 32,730 | 33,483
47 10,158 { 15,989 | 23,136 | 27,087 | 28,592 | 30,097 | 30,849 | 31,601 | 32,353 | 33,106
48 9,574 | 15,461 | 22,347 | 25,883 | 27,688 | 29,043 | 29,795 | 30,548 | 31,300 | 32,053
49 8,991 | 14,936 | 21,556 | 24,678 | 26,786 | 27,990 | 28,742 | 29,495 | 30,248 | 31,000
50 8,409 | 14,408 | 20,767 | 23,476 | 25,883 | 26,936 | 27,688 | 28,441 | 29,193 | 29,945
51 7,825 | 13,882 | 19,976 | 22,271 | 24,980 | 25,883 | 26,635 | 27,387 | 28,141 | 28,892
52 7,242 | 13,355 | 19,187 | 21,068 | 24,077 | 24,829 | 25,583 | 26,334 | 27,087 | 27,838
53 6,696 | 12,415 | 17,982 | 20,014 | 23,174 | 24,077 | 24,829 | 25,583 | 26,334 | 27,087
54 6,151 | 11,474 | 16,778 | 18,962 | 22,271 | 23,325 | 24,077 | 24,829 | 25,583 | 26,334
55 5,606 | 10,533 | 15,576 | 17,907 | 21,368 | 22,572 | 23,325 | 24,077 | 24,829 | 25,583
56 5,060 | 9,594 | 14,371 | 16,854 | 20,467 | 21,820 | 22,572 | 23,325 | 24,077 | 24,829
57 4,514 | 8,653 | 13,168 | 15,801 | 19,563 | 21,068 | 21,820 [ 22,572 | 23,325 | 24,077
58 4,158 | 7,864 | 11,758 | 14,182 | 17,605 | 18,998 | 19,807 | 20,598 | 21,368 | 22,120
59 3,799 | 7,072 | 10,345 | 12,566 | 15,649 | 16,929 | 17,794 | 18,622 | 19,412 | 20,163
60 3,443 | 6,282 | 8,935 | 10,947 | 13,695 | 14,861 | 15,781 | 16,648 | 17,456 | 18,209
61 3,084 | 5,492 | 7,524 | 9,330 | 11,738 | 12,791 | 13,769 | 14,672 | 15,501 | 16,252
62 2,728 4,702 6,113 | 7,712 | 9,782 | 10,722 | 11,758 | 12,698 | 13,542 | 14,296
63 2,539 | 4,251 | 5,492 )] 6,895 | 8,701 | 9,630 ] 10,609 | 11,512 | 12,339 | 13,091
64 2,353 3,799 | 4871 | 6,076 | 7,619 | 8,540 | 9,462 | 10,327 | 11,136 | 11,888
65 2,164 | 3,349 | 4,251 | 5,258 | 6,536 | 7,449 | 8,314 | 9,142 | 9,932 | 10,684
66 1976 | 2,898 | 3,630 | 4439 | 5456 | 6,358 | 7,167| 7,957| 8,729 | 9,480
67 1,788 | 2,444 | 3,009 | 3,621 | 4,374 | 5267 | 6,020( 6,772 7.524| 8,276
68 1,740 | 2,369 | 2,906 | 3,470 | 4,223 | 5,060 | 5,784 6,564 7,280 | 8,032
69 1,693 | 2,294 2,803 | 3,321 | 4,073 | 4,854 | 5,550 6,358| 7.,055| 7,787
70 1,645 2,219 | 2,699 | 3,170 | 3,922 4,646 | 5314| 6,151 6,819| 7.544
7 1,600 | 2,144 | 2,597 | 3,019 | 3,771 | 4,439 | 5,079 5945 6,584 | 7,299
72 1,553 | 2,069 2,492 | 2,870 | 3,621 | 4,233 | 4,843 5,737| 6,348 7,055
73 1,514 | 2,033 | 2,455 | 2,812 | 3,565 | 4,138 | 4,749 | 5,587 | 6,160 | 6,847
74 1,476 | 1,993 | 2,417 | 2,756 | 3,510 | 4,044 | 4,656 | 5.436| 5973 | 6,641
75 1,440 ) 1,957 | 2,380 | 2,699 | 3451 | 3,950 | 4,562 | 5,286 | 5,784 | 6,432
76 1,401 | 1,918 | 2,341 | 2,642 | 3,395 | 3,858 | 4,468 | 5,136 5,595]| 6,227
77andover| 1,364 | 1,881 | 2,305 2,586 | 3,338 | 3,763 | 4,374 | 4,986 | 5.,408) 6,020




PART B
PAYMENTS TO DISABLED PERSONS TO WHOM IS PAYABLE AN ALLOWANCE UNDER A SCHEME MADE OR
HAVING EFFECT AS IF MADE UNDER SECTION § OF THE INDUSTRIAL INJURIES AND DISEASES (OLD CASES)
ACT 1975 OR UNDER ANY CORRESPONDING PROVISION OF THE FORMER OLD CASES ACTS.

Extent of incapacity for the relevant period

Age of

disabled person Partial Total

£ £

37 and under 28,216 38,749
38 27,087 37,997
39 25,958 37,244
40 24,829 36,492
41 23,701 35,739
42 22,572 34,988
43 21,255 34,611
44 19,938 34,234
45 18,622 33,858
46 17,305 33,483
47 15,989 33,106
48 15,461 32,053
49 14,936 31,000
50 14,408 29,945
51 13,882 28,892
52 13,355 27,838
53 12,415 27,087
54 11,474 26,334
55 10,533 25,583
56 9,594 24,829
57 8,653 24,077
58 7,864 22,120
59 7,072 20,163
60 6,282 18,209
61 5,492 16,252
62 4,702 14,296
63 4,251 13,091
64 3,799 11,888
65 3,349 10,684
66 2,898 9,480
67 2,444 8,276
68 2,369 8,032
69 2,294 7,787
70 2,219 7,544
7 2,144 7,299
72 2,069 7,055
73 2,033 6,847
74 1,993 6,641
75 1,957 6,432
76 1,918 6,227
77 and over 1,881 6,020




TABLE 2

(1) Table 2 is for the determination of payments to dependants of deceased sufferers who died
as a result of the disease under reguiation 4(2) or regulation 4(6).

(2) The relevant period is the period specified in regulation 3(2) or 3(3) or, in the case of a
disabled person to whom regulation 6 applies (Payment where pneumoconiosis is accompanied by
tuberculosis), the period specified in paragraph (1)(b) of that regulation.

PART A
PAYMENTS TO DEPENDANTS TO WHOM DEATH BENEFIT UNDER SECTION 76 OF THE SOCIAL SECURITY
ACT 1975 1S PAYABLE, OR TO DEPENDANTS OF PERSONS TO WHOM DISABLEMENT BENEFIT UNDER THAT
- SECTION OR UNDER ANY CORRESPONDING PROVISION OF THE FORMER INDUSTRIAL INJURIES ACTS WAS
PAYABLE, OR TO DEPENDANTS OF A PERSON TO WHOM DISABLEMENT BENEFIT WOULD HAVE BEEN
PAYABLE IMMEDIATELY BEFORE HE DIED BUT FOR THE OCCURRENCE OF ONE OF THE CIRCUMSTANCES
LISTED IN REGULATION §(I)(a)(iii) OR BUT FOR HIS DISABLEMENT AMOUNTING TO LESS THAN THE
APPROPRIATE PERCENTAGE, IN CIRCUMSTANCES WHERE THE DISABLED PERSON DIED AS A RESULT OF A
DISEASE OTHER THAN DIFFUSE MESOTHELIOMA.

Age of disabled Percentage assessment for the relevant period
person at his
last birthday 50%
preceding death 10% or less 11%-20% 21%-30% 40% and over
£ £ £ £ £
37 and under 7,430 14,485 16,553 17,118 17,589
38 7,204 13,845 15,989 16,553 17,154
39 6,979 13,205 15,424 15,989 16,723
40 6,752 12,566 14,861 15,424 16,289
41 6,527 11,927 14,296 14,861 15,857
42 6,302 11,287 13,731 14,296 15,424
43 5,896 10,458 13,223 13,787 15,011
44 5,492 9,630 12,715 13,280 14,592
45 5,088 8,804 12,208 12,771 14,182
46 4,683 7,975 11,699 12,263 13,769
47 4,279 7,147 11,193 11,758 13,355
48 3,969 6,922 10,817 11,362 12,848
49 3,658 6,696 10,440 10,967 12,339
50 3,349 6,471 10,065 10,571 11,832
51 3,037 6,245 9,688 10,177 11,323
52 2,728 6,020 9,311 9,782 10,817
53 2,586 5,492 8,596 9,236 10,402
54 2,444 4,966 7,880 8,690 9,988
55 2,305 4,439 7,167 8,145 9,574
56 2,164 3913 6,452 7,600 9,160
57 2,021 3,387 5,737 7,055 8,746
58 1,890 3,009 4,919 6,096 7,600
59 1,758 2,633 4,101 5,136 6,452
60 1,628 2,258 3,282 4,176 5,305
61 1,496 1,881 2,464 3,218 4,158
62 1,364 1,505 1,645 2,258 3,009
63 1,364 1,476 1,590 2,078 2,681
64 1,364 1,448 1,533 1,899 2,353
65 1,364 1,420 1,476 1,721 2,021
66 1,364 1,393 1,420 1,542 1,693
67 and over 1,364 1,364 1,364 1,364 1,364




PART B
PAYMENTS TO DEPENDANTS TO WHOM DEATH BENEFIT UNDER A SCHEME MADE OR HAVING EFFECT AS
IF MADE UNDER SECTION 5 OF THE INDUSTRIAL INJURIES AND DISEASES (OLD CASES) ACT 1975 HAS BEEN
PAID, OR TO DEPENDANTS OF PERSONS TO WHOM AN ALLOWANCE UNDER SUCH A SCHEME OR UNDER A
SCHEME MADE OR HAVING EFFECT AS IF MADE UNDER ANY CORRESPONDING PROVISION OF THE
FORMER OLD CASES ACTS WAS PAYABLE, IN CIRCUMSTANCES WHERE THE DISABLED PERSON DIED AS A
RESULT OF A DISEASE OTHER THAN DIFFUSE MESOTHELIOMA.

Age of disabled person | Extent of incapacity for the relevant period
at his last birthday
preceding death Partial Total
£ £
37 and under 14,485 17,589
38 13,845 17,154
39 13,205 16,723
40 12,566 16,289
41 11,927 15,857
42 11,287 15,424
43 10,458 15,011
44 9,630 14,592
45 8,804 14,182
46 7,975 13,769
47 7,147 13,355
48 6,922 12,848
49 6,696 12,339
50 6,471 11,832
51 6,245 11,323
52 6,020 10,817
53 5,492 10,402
54 4,966 9,988
55 4,439 9,574
56 3,913 9,160
57 3,387 8,746
58 3,009 7,600
59 2,633 6,452
60 2,258 5,305
61 1,881 4,158
62 1,505 3,009
63 1,476 2,681
64 1,448 2,353
65 1,420 2,021
66 1,393 1,693
67 and over 1,364 1,364




PART C
PAYMENTS TO DEPENDANTS OF PERSONS WHO DIED AS A RESULT OF DIFFUSE MESOTHELIOMA.

Age of disabled person at his last
birthday preceding death Payment
£
37 and under 17,589
38 17,154
39 16,723
40 16,289
41 15,857
42 15,424
43 15,011
44 14,592
45 14,182
46 13,769
47 13,355
48 12,848
49 12,339
50 11,832
51 11,323
52 10,817
53 10,402
54 9,988
55 9,574
56 9,160
57 8,746
58 7,600
59 6,452
60 5,305
61 4,158
62 3,009
63 2,681
64 2,353
65 2,021
66 1,693
67 and over 1,364
EXPLANATORY NOTE

(This note is not part of the Regulations)

The Pneumoconiosis etc. (Workers’ Compensation) (Payment of Claims) Regulations
1988 (the 1988 Regulations) prescribe the amount of payments to be made under the
Pneumoconiosis etc. (Workers’ Compensation) Act 1979 (“the Act”), as amended by the
Social Security Act 1985 and the Social Security Act 1986, to persons disabled by a
disease to which the Act applies (namely pneumoconiosis, byssinosis, diffuse
mesothelioma, primary carcinoma of the lung (where accompanied by asbestosis or
bilateral diffuse pleural thickening) and bilateral diffuse pleural thickening) or to
dependants of persons who immediately before they died were disabled by such a
disease.

These Regulations amend the 1988 Regulations by increasing the amount of those
payments in any case in which a person first becomes entitled to a payment on or after
the date when these Regulations come into force. The increase in each case is 8%
rounded up or down to the nearest £1 as appropriate. The Regulations also make minor
drafting amendments to the 1988 Regulations.




Draft Order laid before Parliament under section 7(3) of the Pneumoconiosis etc. (Workers’
Compensation) Act 1979, for approval by resolution of each House of Parliament.
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Draft Order laid before Parliament under the Northern Ireland Constitution Act 1973, section 38(5), for
approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
NORTHERN IRELAND

Local Elections (Variation of Limits of Candidates’
Election Expenses) (Northern Ireland) Order 1989

Made - - - -

Coming into force

At the Court at , the day of 1989
Present,
The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order has been approved by resolution of each House of
Parliament;

Now, therefore, Her Majesty, in pursuance of section 38(1)(a) of the Northern Ireland
Constitution Act 1973(a), is pleased, by and with the advice of Her Privy Council, to
order, and it is hereby ordered, as follows:

1.—(1) This Order may be cited as the Local Elections (Variation of Limits of
Candidates’ Election Expenses) (Northern Ireland) Order 1989 and shall come into force
on the day after the day on which it is made.

(2) This Order extends to Northern Ireland only.
2. The Interpretation Act (Northern Ireland) 1954(b) shall apply to article 1 and the

following provisions of this Order as it applies to a Measure of the Northern Ireland
Assembly.

3. In section 42(1) of the Electoral Law Act (Northern Ireland) 1962 (limit on

candidates’ election expenses)(c), for the words “£135” and “2.8p” there shall be
substituted the words “£162” and *3.2p”, respectively.

Clerk of the Privy Council

(a) 1973 c.36; section 38 was amended by the Northern Ireland Act 1982, Schedule 2, paragraph 6.

(b) 1954 ¢.33 (N.1.).

(€) 1962c.14 (N.L.); section 42(1) was amended (so far as material) by the Local Elections (Northern Ireland) Order
1985 (S.1. 1985/454), article 9.



EXPLANATORY NOTE
(This note is not part of the Order)

This Order increases the maximum amount of a candidate’s election expenses at local
elections in Northern Ireland. The maximum amount of a candidate’s election expenses
is made up of a fixed sum (expressed in pounds) plus a sum expressed in pence (and
fractions of pence) for each entry in the register of electors.
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Draft Regulations laid before Parliament under paragraph 2(6) of Schedule 1 to the European
Parliamentary Elections Act 1978, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
REPRESENTATION OF THE PEOPLE

European Parliamentary Elections (Amendment)
Regulations 1989

Made - - - - 1989
Coming into force 1989

Whereas a draft of these Regulations has been approved by a resolution of each House
of Parliament:

Now, therefore, in exercise of the powers conferred upon me by paragraph 2 of
Schedule 1 to the European Parliamentary Elections Act 1978(a), I hereby make the
following Regulations:

1.—(1) These Regulations may be cited as the European Parliamentary Elections
(Amendment) Regulations 1989.

(2) These Regulations shall not extend to Northern Ireland.

2. In the right-hand column of Schedule 1 (application with modifications of
provisions of the Representation of the People Acts) to the European Parliamentary
Elections Regulations 1986(b):

(a) in subsection (2) of section 76 (limitation of election expenses) of the Representa-
tion of the People Act 1983(c), as substituted for the purposes of European
Parliamentary elections, for the words “£8,000” and “3.5p” there shall be
substituted the words “£10,000” and “4.3p”, respectively; and

(b) in the modification of rule 9(1) (deposit) of the rules in Schedule 1 to that
Act(d), in its application for those purposes, for the words “£750” there shall
be substituted the words “£1,000”.

Home Office
1989 One of Her Majesty’s Principal Secretaries of State

(a) 1978 c.10; the citation of this Act has been amended by section 3(1)(b) and (2)(b) of the European Communities
(Amendment) Act 1986 (c.58) on the coming into force of the Single European Act (Cmnd. 9758) on Ist July
1987.

(b) S.1. 1986/2209; the citation of this instrument has been amended by the provisions referred to in the first footnote
to these Regulations.

(c) 1983 ¢c.2.

(d) Rule 9 was amended by section 13(a) of the Representation of the People Act 1985 (c.50).



EXPLANATORY NOTE

( This note is not part of the Regulations)

These Regulations, which apply in Great Britain, amend the European Parliamentary
Elections Regulations 1986. They increase the maximum amount of a candidate’s election
expenses at a European Parliamentary election. The maximum amount of a candidate’s
election expenses is made up of a fixed sum (expressed in pounds) plus a sum expressed
in pence (and fractions of pence) for each entry in the register of electors.

These Regulations also increase from £750 to £1,000 the sum which must be deposited
with the returning officer by or on behalf of a candidate at a European Parliamentary
election. A person cannot be validly nominated as a candidate at such an election unless
this deposit has been made.
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Draft Order laid before Parliament under sections 76A(2) and 197(3) of the Representation of the People
Act 1983, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
REPRESENTATION OF THE PEOPLE

Representation of the People (Variation of Limits of
Candidates’ Election Expenses) Order 1989

Made - - - - 1989
Coming into force 1989

Whereas a draft of this Order has been approved by resolution of each House of
Parliament:

And whereas in my opinion there has been a change in the value of money since 13th
May 1987 justifying the variations made by this Order:

Now, therefore, in exercise of the powers conferred upon me by sections 76A(1) and
197(3) of the Representation of the People Act 1983(a), I hereby make the following
Ocder:—

1.—(1) This Order may be cited as the Representation of the People (Variation of
Limits of Candidates’ Election Expenses) Order 1989 and shall come into force on the
day after the day on which it is made.

(2) Articles 4, 5 and 6 of this Order do not extend to Northern Ireland.
(3) In this Order “the Act of 1983” means the Representation of the People Act 1983.

2. The maximum amount of a candidate’s election expenses at a parliamentary
election in a county constituency shall be varied by substituting, for the words ““£3,370”
and “3.8p” in section 76(2)(a)(i) of the Act of 1983(b), the words *“£3,648” and “4.1p”,
respectively.

3. The maximum amount of a candidate’s election expenses at a parliamentary
election in a borough constituency shall be varied by substituting, for the words ““£3,370”
and “2.9p” in section 76(2)(a)(ii) of the Act of 1983(b), the words “£3,648” and *“3.1p”,
respectively.

4. The maximum amount of a candidate’s election expenses at a local government
election to which section 76(2)(b)(ii) of the Act of 1983(b) applies shall be varied by
substituting, for the words “£150” and “3p” in that provision, the words “£162” and
“3.2p”, respectively.

§. The maximum amount of a candidate’s election expenses at a ward election in
the City of London shall be varied by substituting for the words “£150” and “3p” in
section 197(1) of the Act of 1983(c), the words “£162” and “3.2p”, respectively.

(») 1983 c.2; section 76A was inserted by section 14(4) of the Representation of the People Act 1985 (c.50) and
section 197(3) was amended by paragraph 67(b) of Schedule 4 to that Act.

(b) The sums in section 76(2) are as substituted by S.1. 1987/903.

(¢) The sums in section 197 are as substituted by S.1. 1987/903.



6. The maximum amount of a candidate’s election expenses at an election by
liverymen in common hall shall be varied by substituting, for the words “15.8p” in
section 197(2) of the Act of 1983(a), the words “17.1p”.

7. Articles 2, 3, 5, 6 and 7 of the Representation of the People (Variation of Limits
of Candidates’ Election Expenses) Order 1987(b) shall cease to have effect.

Home Office
1989 One of Her Majesty’s Principal Secretaries of State

EXPLANATORY NOTE

( This note is not part of the Order)

This Order increases the maximum amounts of candidates’ election expenses at
parliamentary elections in the United Kingdom (articles 2 and 3), local government
elections in Great Britain (article 4) and ward elections (article 5) and elections by
liverymen in common hall (article 6) in the City of London.

The increases are such as are justified by the change in the value of money since the
last occasion on which those maximum amounts were fixed. The last occasion was 13th
May 1987 when the Representation of the People (Variation of Limits of Candidates’
Election Expenses) Order 1987 was made.

Except in the case of the election by liverymen in common hall, the maximum amount
of a candidate’s election expenses is made up of a fixed sum (expressed in pounds) plus
a sum expressed in pence (and fractions of pence) for, in the case of parliamentary and
local government elections, each entry in the register of electors or, in the case of ward
elections in the City of London, each elector. The maximum amount of a candidate’s
election expenses at the election by liverymen in common hall is calculated by allowing
an amount in pence (and fractions of pence) for every elector on the common hall
register to be used at the election.

(a) The sums in section 197 are as substituted by S.I. 1987/903.
(b) S.1. 1987/903.
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Draft Regulations laid before Parliament under paragraph 2(6) of Schedule 1 to the European
Parliamentary Elections Act 1978, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
REPRESENTATION OF THE PEOPLE

European Parliamentary Elections (Northern Ireland)
(Amendment) Regulations 1989

Made - - - - 1989
Coming into force 1989

Whereas a draft of these Regulations has been approved by a resolution of each House
of Parliament;

Now, therefore, in exercise of the powers conferred upon me by paragraph 2 of
Schedule 1 to the European Parliamentary Elections Act 1978(a), I hereby make the
following Regulations:

1.—(1) These Regulations may be cited as the European Parliamentary Elections
(Northern Ireland) (Amendment) Regulations 1989.

(2) These Regulations shall extend to Northern Ireland only.

2. In the right-hand column of Schedule 1 (application with modifications of
provisions of the Representation of the People Acts) to the European Parliamentary
Elections (Northern Ireland) Regulations 1986(b):

(a) in subsection (2) of section 76 (limitation of election expenses) of the
Representation of the People Act 1983(c), as substituted for the purposes of
European Parliamentary elections, for the words “£8,000” and “3.5p” there
shall be substituted the words “£10,000” and “4.3p”, respectively; and

(b) in the modification of rule 9(1) (deposit) of the rules in Schedule 1 to that
Act(d), in its application for those purposes, for the words “£750” there shall
be substituted the words “£1,000”.

Northern Ireland Office
1989 One of Her Majesty’s Principal Secretaries of State

(a) 1978 c.10; the citation of this Act has been amended by section 3(1)(b) and (2)(b) of the European Communities
(Amendment) Act 1986 (c.58) on the coming into force of the Single European Act (Cmnd. 9758) on 1st July
1987.

(b) S.I. 1986/2250; the citation of this instrument has been amended by the provisions referred to in the first
footnote to these Regulations.

(c) 1983c.2.

(d) Rule 9 was amended by section 13(a) of the Representation of the People Act 1985 (c.50).



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations, which apply in Northern Ireland only, amend the European
Parliamentary Elections (Northern Ireland) Regulations 1986. They increase the
maximum amount of a candidate’s election expenses at a European Parliamentary

- election. The maximum amount of a candidate’s election expenses is made up of a fixed
sum (expressed in pounds) plus a sum expressed in pence (and fractions of pence) for
each entry in the register of electors.

These Regulations also increase from £750 to £1,000 the sum which must be
deposited with the returning officer by or on behalf of a candidate at a European
Parliamentary election. A person cannot be validly nominated as a candidate at such an
election unless this deposit has been made.
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Draft Regulations laid before Parliament under section 3(5) of the Access to Personal Files Act 1987, for
approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No. S. )
RIGHTS OF THE SUBJECT

The Access to Personal Files (Social Work) (Scotland)
Regulations 1989

Made - - - - 1989
Coming into force 1st April 1989

The Secretary of State, in exercise of the powers conferred on him by section 3(1), (2), (3)
and (6) of the Access to Personal Files Act 1987(a), having consulted in accordance with
section 3(4) of that Act such bodies representing social work authorities as he thought
appropriate, hereby makes the following Regulations a draft of which has been laid before
and approved by resolution of each House of Parliament:—

Citation, extent, commencement and interpretation

1.—(1) These Regulations may be cited as the Access to Personal Files (Social Work)
(Scotland) Regulations 1989, shall extend to Scotland only and shall come into force on 1st
April 1989.

(2) In these Regulations, unless the context otherwise requires—
“the Act” means the Access to Personal Files Act 1987;
“care” includes examination, investigation and diagnosis;

“dental practitioner” and “medical practitioner” mean, respectively, a person registered
under the Dentists Act 1984(b) and the Medical Act 1983(c);

“health board” means a board constituted under section 2 of the National Health Service
(Scotland) Act 1978(d);

“health professional” means any person listed in the Schedule to these Regulations;
“social work functions” means the functions of a social work authority specified in section
2(2) of the Social Work (Scotland) Act 1968(e);

“social work authority” has the meaning given by paragraph 2(4) of Schedule 2 of the
Act.

(3) In these Regulations, unless the context otherwise requires, any reference to a num-
bered regulation is a reference to the regulation bearing that number in these Regulations
and any reference in a regulation to a numbered paragraph is to the paragraph of that
regulation bearing that number.

(a) 1987 ¢.37; section 3(6) contains a definition of “prescribed”.
(b) 1984 c.24.
(c) 1983 c.54.
(d) 1978 c.29.
(e) 1968 c.49.




Rights of access to personal information

2.—(1) Subject to regulations 3, 4, 8, 9 and 10, a social work authority shall be obliged—

(a) toinform any individual whether the accessible personal information(a) held by them
includes personal information(b) of which that individual is the subject, and

(b) to give that individual access to any personal information of which he is the subject.

(2) A social work authority shall have complied with their obligation under paragraph
(1)(b) if they supply the individual with a copy of any personal information of which he is
the subject, but if the social work authority give the individual access to that information by
ameans other than supplying him with a copy of it, they shall in addition be obliged to supply
the individual with a copy of such part of that information as he may require.

(3) If-
(a) asocial work authority supply an individual with a copy of any personal information
of which he is subject, and
(b) thatinformation is expressed in terms which are not intelligible without explanation,
the information shall be accompanied by an explanation of those terms.

Request for information

3.—(1) A social work authority shall not be obliged under regulation 2 to inform an
individual or to give access to any information, except in response to a request in writing and
on payment of such fee (not exceeding £10) as they may require.

(2) A request under both sub-paragraphs of regulation 2(1) shall be treated as a single
request and a request to be informed under sub-paragraph (a) of regulation 2(1) shall, in the
absence of any indication to the contrary, be treated as extending also to being given access
to any personal information under sub-paragraph (b).

Further information required

4. A social work authority shall not be obliged to comply with a request under regulation
3 unless they are supplied with such information as they may reasonably require in order to
satisfy themselves as to the identity of the person making the request and to locate the
information which he seeks.

Another individual involved

5. Ifany accessible personal information in respect of which a social work authority have
received a request under regulation 3 contains information relating to another individual who
can be identified from that information (other than an individual to whom regulation 8(5)(b)
or regulation 10(3)(a) applies), the social work authority, within 14 days of receiving the
request under regulation 3, or, if later, of receiving the information referred to in regulation
4, shall in writing inform that other individual of the request and that the accessible personal
information contains information relating to him, and ask that other individual whether he
consents to the information relating to him being disclosed to the person making the request.

Time limit for complying with the request for information

6. A social work authority shall comply with a request under regulation 3 within 40 days
of receiving the request or, if later, receiving the information referred to in regulation 4 and,
in a case where it is required, the consent asked for in accordance with regulation 5.

Information to which access is to be given

7. The information to which access is to be given pursuant to a request under regulation
3 shall be the information held at the time when the request is received except that it may
take into account any amendment or deletion made between that time and the time when
access is given being an amendment or deletion that would have been made regardiess of
the receipt of the request.

(a) “Accessible personal information” is defined in section 2(3) of the Act.
(b) “Personal information” is defined in section 2(2) of the Act.

2




Exemption from access to personal health information from a health professional

8.—(1) This regulation applies to information as to the physical or mental health of an
individual which-

(a) originated from, or was supplied to the social work authority by or on behalf of, a
health professional, or

(b) the social work authority believe to have originated from, or to have been supplied
to them by or on behalf of, a health professional.

(2) In this regulation “appropriate health professional” means—

(a) the medical practitioner or dental practitioner who is currently, or was most recently,
responsible for the clinical care of the individual who is the subject of the information,
in connection with the matters to which the information which is the subject of the
request relates; or

(b) where there is more than one such practitioner, the practitioner who is the most
suitable to advise on the matters to which the information which is the subject of
the request relates; or

(c) where there is no practitioner available falling within sub-paragraph (a) or (b) above,
a health professional who has the necessary experience and qualifications to advise
on the matters to which the information which is the subject of the request relates.

(3) Within 14 days of receiving a request under regulation 3, or, if later, receiving the
information referred to in regulation 4 the social work authority shall in writing inform

(a) the health board concerned, if the information to which this regulation applies
originated from or was supplied by, or if the social work authority believe it to have
originated from or to have been supplied by, a health professional in the course of
his employment (whether under a contract of service or for services) with that health
board, and

(b) in any other case, the person who appears to the social work authority to be the
appropriate health professional,

that arequest has been made and that the accessible personal information contains information
to which this regulation applies.

(4) A social work authority shall save as provided by paragraph (5) be exempted from the
obligation imposed by regulation 2(1)(b) insofar as it relates to information to which this
regulation applies, if before the end of the 40 day period provided for by regulation 6 the
health board referred to in paragraph 3(a) or the appropriate health professional informs the
social work authority in writing that the information to which this regulation applies must
not be disclosed because its disclosure would be likely to—

(a) causeserious harm to the physical or mental health of the individual who is the subject
of the information or any other person, or :

(b) disclose to the individual who is the subject of the information the identity of another
individual ¢who has not consented to the disclosure of the information) either as
a person to whom the information or part of it relates or as the source of the
information or enable that identity to be deduced by the individual who is the subject
of the information either from the information itself or from a combination of that
information and other information which the individual who is the subject of the
information has or is likely to have.

(5) If the health board referred to in paragraph 3(a) or the appropriate health professional
informs the social work authority in accordance with paragraph (4) that the information to
which this regulation applies must not be disclosed, the obligation imposed by regulation
2(1)(b) shall nonetheless apply-

(a) to so much of the information sought by the request as can be supplied without
causing such serious harm, or enabling the identity of another individual to be
disclosed or deduced, whether by the omission of names or other particulars or
otherwise; and

(b) ifthe onlyindividual whose identity is likely to be disclosed or deduced (as mentioned
in paragraph 4(b)) is a health professional who has been involved in the care of the
individual who is the subject of the information, and the information relates to the
health professional or was supplied by him in that capacity.
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Exemptions from access to information from reporters to children’s panels

9.—(1) Thisregulation applies to information in the possession of the social work authority
originating from or supplied by a Reporter to a Children’s Panel in pursuit of his statutory
duties, other than information referred to in paragraph (2).

(2) This regulation does not apply to information which the individual who requests access
toitisin any event entitled to receive from the Reporter to the Children’s Panelin performance
of the Reporter’s statutory duties.

(3) Within 14 days of receiving a request under regulation 3 or, if later, receiving the
information referred to in regulation 4, the social work authority shall in writing inform the
appropriate Reporter to the Children’s Panel that request has been made and that the
accessible personal information contains information to which this regulation applies.

(4) A social work authority shall, save as provided by paragraph (5), be exempted from
the obligation imposed by regulation 2(1)(b) if, before the end of the 40 day period provided
for by regulation 6, the Reporter informs that authority in writing that the information to
which this regulation applies must not be disclosed, because its disclosure would be likely
to—

(a) cause serious harm to the physical or mental health or emotional condition of the
individual who is the subject of the information or any other person,

(b) disclose to the individual, who is the subject of the information, the identity of
another individual (who has not consented to the disclosure of the information)
either as a person to whom the information or part of it relates or as the source of
the information or would enable that identity to be deduced by the individual
who is the subject of the information either from the information itself or from a
combination of that information and other information which the individual, who
is the subject of the information, has or is likely to have, or

(c) prejudice the prevention or detection of a crime or the apprehension or prosecution
of offenders (where the information is held for these purposes).

(5) If the appropriate Reporter informs the social work authority in accordance with
paragraph (4) that the information to which this regulation applies must not be disclosed,
the obligation imposed by regulation 2(1)(b) shall nonetheless apply to so much of the
information sought by the request as can be supplied, whether by the omission of names or
other particulars or otherwise, without causing such serious harm, or enabling the identity
of another individual to be disclosed or deduced, or prejudicing the prevention or detection
of a crime or the apprehension or the prosecution of offenders.

Exemptions from access to other information

10.—(1) As regards accessible personal information to which regulations 8 and 9 do not
apply, a social work authority shall be exempted from the obligation imposed by regulation
2(1)(b) if any of the conditions set out in paragraphs (2) to (7) is met.

(2) The condition in this paragraph is that the carrying out of the social work functions
of the social work authority would be likely to be prejudiced by reason of the fact that serious
harm to the physical or mental health or emotional condition of the individual who is the
subject of the information or any other person would be likely to be caused; but the condition
in this paragraph shall not apply to so much of the information sought by the request as can
be supplied without causing such serious harm, whether by the omision of names or other
particulars or otherwise.

(3) The condition in this paragraph is that the identity of another individual (who has not
consented to the disclosure of the information) either as a person to whom the information
or part of it relates or as the source of the information, would be likely to be disclosed to
or deduced by the individual the subject of the information or any other person who is likely
to obtain access to it, either from the information itself or from a combination of that
information and other information which the individual the subject of the information or such
other person has, or is likely to have; but the condition in this paragraph shall not apply-

(a) if the only individual whose identity would be likely to be disclosed or deduced is
or has been employed by the social work authority in connection with their social
work functions or has provided to the authority for reward a service similar to a
service provided by the social work authority in the exercise of their social work
functions and the information relates to him or he supplied the information in his
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official capacity, or as the case may be, in connection with the provision of that
service, or

(b) to so much of the information sought by the request as can be supplied without
enabling the identity of another individual to be disclosed or deduced, (which may
be done by the omission of names or other particulars or otherwise).

(4) The condition in this paragraph is that the information is held by the social work
authority for the purposes of-
(a) the prevention or detection of crime, or
(b) the apprehension or prosecution of offenders
and the application of regulation 2(1)(b) to the information would be likely to prejudice either
or both of the matters mentioned in sub-paragraphs (a) and (b) above.

(5) The condition in this paragraph is that the information consists of a report given or
to be given to the court by the social work authority in the course of any proceedings to which
the Act of Sederunt (Social Work) Sheriff Court Procedure Rules 1971(a) apply where, in
accordance with the provision of those Rules, the information may be withheld by the court
in whole or in part from the individual who is the subject of the information.

(6) The condition in this paragraph is that the information consists of information the
disclosure of which is prohibited or restricted by or which came into the possession of the
social work authority by virtue of-

(i) section 45 of the Adoption (Scotland) Act 1978(b),

(ii) regulation 24 of the Adoption Agencies (Scotland) Regulations 1984(c),

(iii) Rule 230 of the Act of Sederunt (Rules of Court) (Consolidation and Amendment)
1965(d),

(iv) paragraphs 9, 24 and 28 of the Act of Sederunt (Adoption of Children) 1984(e),

(v) section 60(4) of the Education (Scotland) Act 1980(f),

(vi) proviso (bb) to regulation 7(2) of the Education (Record of Needs) (Scotland)
Regulations 1982(g).

(7) The condition in this paragraph is that the information consists of information in respect
of which a claim to confidentiality as between client and professional legal adviser could be
maintained in legal proceedings.

Rectification and erasure of inaccurate information

11.—(1) If an individual who is the subject of accessible personal information regards that
information, or part of it, as inaccurate, he may by notice in writing require the social work
authority holding the information to rectify or erase the information he regards as inaccurate.

(2) A social work authority shall not be obliged to take any action in response to a notice
under paragraph (1) unless the notice- .
(a) supplies sufficient information for the social work authority to locate the information
regarded as inaccurate,
(b) specifies in what respect the individual regards that information as inaccurate, and
(c) specifies how the individual considers the local social work authority should rectify
the information or what part of the information he considers the social work authority
should erase.

(3) Anindividual who serves a notice under paragraph (1) shall be entitled to submit with
the notice such written evidence of the inaccuracy of the information referred to in the notice
as he considers appropriate.

(4) If, following a notice under paragraph (1), a local social work authority is satisfied that
the information specified in the notice is inaccurate, that social work authority shall rectify
or erase—

(a) S.I. 1971/92.

(b) 1978 c.28.

(c) S.I. 1984/988.

(d) S.I. 1965/321; Rule 230 was amended by S.I. 1984/997.

(e) S.I. 1984/1013.

(f) 1980 c.44; section 60(4) was amended by section 4 of the Education (Scotland) Act 1981 (c.58).
(g) S.I. 1982/1222.




(a) the inaccurate information, and
(b) any information held by them containing an expression of opinion which appears
to the social work authority to be based on the inaccurate information.

(5) If, following a notice under paragraph (1), the social work authority are not satisfied
that the information specified in the notice is inaccurate, the social work authority shall place
with the information regarded as inaccurate by the individual who served the notice, a written
note that the individual regards that information as inaccurate.

(6) If a social work authority-
(a) rectify any information under paragraph (4), or
(b) place a written note with any information under paragraph (5),
the social work authority shall give the individual who is the subject of the information access
to the rectified information or the written note, as the case may be, without the payment of
any fee.

(7) A social work authority shall have complied with their obligation under paragraph (6)
if they supply the individual with a copy of the rectified information or the note as the case
may be, but if the social work authority give the individual access to that rectified information
or the written note by a means other than supplying him with a copy of it, they shall in addition
be obliged to supply the individual with a copy of such of that rectified information or the
written note as he may require.

(8) In this regulation “inaccurate” means incorrect or misleading as to any matter of fact.

Review of decisions

12.—(1) An individual who is the subject of information held by a social work authority
and who is aggrieved by any decision of that authority concerning his access to, or rectification
or erasure of, that information, may within 28 days of his being notified of the decision require
that decision to be reviewed by a committee of three members of that authority appointed
for that purpose, not more than one of whom shall be a member of the committee established
under section 2(1) of the Social Work (Scotland) Act 1968(a).

(2) Anindividual who under paragraph (1) has required the review of a decision may make
representations to the members of the social work authority appointed for the purposes of
the review, in writing and, if he so wishes, orally before them.

St. Andrew’s House, Edinburgh Parliamentary Under Secretary of State,
1989 Scottish Office

(a) 1968 c.49.




SCHEDULE Regulation 1
HEALTH PROFESSIONALS

Description Statutory Derivation
(where applicable)

Registered medical practitioner Medical Act 1983(a), section 55.
Registered dentist Dentists Act 1984(b), section 53(1) and (3).
Registered optician Opticians Act 1958(c), section 30(1).

Registered pharmaceutical chemist Pharmacy Act 1954(d), section 24(1) and (2).

Registered nurse, midwife or health visitor Nurses, Midwives and Health Visitors Act 1979(e),
section 10.

Registered chiropodist, dietician, occupational ~ Professions Supplementary to Medicine Act 1960(f),
therapist, orthoptist or physiotherapist (subject section 1(2).
to the Note below)

Clinical psychologist, child psychotherapist or
speech therapist

Art therapist or music therapist employed by a
health board

Scientist employed by such a board as head of
department

Note This category shall be construed as not including any person belonging to a profession specified in
the first column which, by virtue of an Order under section 10 of the Professions Supplementary to Medicine
Act 1960, is for the time being treated as if it were not mentioned in section 1(2) of that Act and as including
any person belonging to a profession not specified therein which is for the time being treated by virtue of
such an Order as if it were mentioned therein.

(a) 1983 c.54.
(b) 1984 ¢.24.
(¢) 1958 c.32.
(d) 1954 c.61.
(e) 1979 c.36.
(f) 1960 c.66; Section 1(2) was amended by S.1. 1966/990 and 1986/630.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations provide for individuals to have access to information relating to them-
selves held by social work authorities.

Provided that an individual applies in writing and pays the appropriate fee (regulation 3)
and supplies sufficient information to establish his identity and enable the social work authority
to locate the information (regulation 4), a social work authority is obliged to tell him whether
they hold any information on him and to give him access to that information (regulation 2).

If the information in respect of which an application has been received refers to another
individual, the social work authority must within the specified time, seek the consent of that
other individual to the information being disclosed (regulation 5).

The information supplied must be that held at the time the request is made (regulation 7)
and must be supplied within the specified time (regulation 6).

Provision is made for certain information to be exempt from disclosure (regulations 8 , 9
and 10), for inaccurate information to be rectified or erased (regulation 11) and for the review
of decisions, by members of the social work authority (regulation 12).
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Draft Regulations laid before Parliament under section 87 of the Local Government, Planning and Land
Act 1980, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.

TOWN AND COUNTRY PLANNING, ENGLAND
AND WALES

The Town and Country Planning (Fees for Applications
and Deemed Applications) Regulations 1989

Made - - - - 1989
Coming into force - 1989

The Secretary of State for the Environment, as respects England, and the Secretary of
State for Wales, as respects Wales, in exercise of the powers conferred upon them by
section 87 of the Local Government, Planning and Land Act 1980(a) and of all other
powers enabling them in that behalf, hereby make the following regulations, a draft of
which has been laid before and approved by each House of Parliament:-

Application, citation and commencement

1.—(1) These regulations may be cited as the Town and Country Planning (Fees for
Applications and Deemed Applications) Regulations 1989 and shall come into force on
the twenty-eighth day after the day on which they are made.

(2) These regulations apply-

(a) to applications for planning permission made on or after the date when they
come into operation;

(b) to applications for approval of reserved matters made on or after the date when
they come into operation;

(c) to applications for consent for the display of advertisements made on or after
the date when they come into operation;

(d) to applications for planning permission deemed to have been made, by virtue of
section 88B(3) of the Town and Country Planning Act 1971(b), in connection
with an enforcement notice issued on or after the date when they come into
operation; and

(e) to applications for planning permission deemed to have been made, by virtue of
section 95(6) of the Town and Country Planning Act 1971, in connection with
an application for an established use certificate made on or after the date when
they come into operation.

Interpretation
2.—(1) In these regulations, unless the context otherwise requires—~
“the 1971 Act” means the Town and Country Planning Act 1971;

“the 1984 regulations” means the Town and Country Planning (Control of
Advertisements) Regulations 1984(c);

(a) 1980 c.65.
(b) 1971 ¢.78; section 88B was inserted by the Schedule to the Local Government and Planning
(Amendment) Act 1981 (c.41).

(c) S.I 1984/421.
[DET 8068]




“the General Development Order” means the Town and Country Planning General
Development Order 1988(a);
“dwellinghouse” means a building or part of a building which is used as a single
private dwellinghouse and for no other purpose;
““glasshouse” means a building which-
(a) has not less than three-quarters of its total external area comprised of glass
or other translucent material;
(b) is designed for the production of flowers, fruit, vegetables, herbs or other
horticultural produce; and
(c) is used, or is to be used, solely for the purposes of agriculture;
“outline planning permission” and “reserved matters” have the same meaning as in
the General Development Order;
“use for residential purposes” means use as a dwellinghouse;
“use of land” includes use of land for the winning and working of minerals.

(2) Subject to paragraph (3) below, expressions used in these regulations have, unless
the context otherwise requires, the meaning which they bear in the 1971 Act.

(3) Expressions used in regulation 11 and Schedule 2 have, unless the context
otherwise requires, the meaning which they bear in the 1984 regulations.

(4) References in regulations 7(2)(d), 8(2)(f), 10(5) and 11(10)(e) and in paragraph 5(1)
of Schedule 1 to particular provisions of these regulations shall be construed as including
references to the corresponding provisions of the Town and Country Planning (Fees for
Applications and Deemed Applications) Regulations 1981(b) and the Town and Country
Planning (Fees for Applications and Deemed Applications) Regulations 1983(c).

Fees for planning applications

3.—(1) Subject to regulations 4 to 9, where an application is made to a local planning
authority for planning permission for the development of land or for the approval of
reserved matters, a fee shall be paid to that authority.

(2) The fee payable in respect of the application shall be calculated in accordance with
Schedule 1.

(3) The fee due in respect of an application shall (subject to paragraph 8(2) of Schedule
1) be paid to the local planning authority with whom the application is lodged and shall
accompany the application.

(4) Where the local planning authority who receive the fee in accordance with
paragraphs (1) to (3) are not the local planning authority who have to determine the
application, they shall remit the fee to that authority at the same time as they forward the
application to them.

(5) Any fee paid pursuant to this regulation shall be refunded if the application is
rejected as invalidly made.

Exceptions

4.—(1) Regulation 3 shall not apply where the local planning authority to whom the
application is made are satisfied that it relates solely to-
(a) the carrying out of operations for the alteration or extension of an existing
dwellinghouse; or
(b) the carrying out of operations (other than the erection of a dwellinghouse) in the
curtilage of an existing dwellinghouse,
for the purpose, in either case, of providing means of access to or within the
dwellinghouse for a disabled person who is resident in, or is proposing to take up

(a) S.I. 1988/1813.
(b) S.I. 1981/369.
(c) S.I. 1983/1674.



residence in, that dwellinghouse, or of providing facilities designed to secure his greater
safety, health or comfort.

(2) Regulation 3 shall not apply where the local planning authority to whom the
application is made are satisfied that it relates solely to the carrying out of operations for
the purpose of providing means of access for disabled persons to or within a building or
premises to which members of the public are admitted (whether on payment or
otherwise).

(3) In this regulation, *“disabled person” means a person who is within any of the
descriptions of persons to whom section 29 of the National Assistance Act 1948(a)
applies.

5.—(1) Regulation 3 shall not apply where the local planning authority to whom the
application is made are satisfied-

(a) that the application relates solely to development which is within one or more of
the classes specified in Schedule 2 to the General Development Order; and
(b) that the permission granted by article 3 of that Order does not apply in respect
of that development by reason of (and only by reason of)-
(i) a direction made under article 4 of that Order which is in force on the date
when the application is made; or
(ii) the requirements of a condition imposed on a permission granted or
deemed to be granted under, Part I1I of the 1971 Act otherwise than by tha
Order. )

(2) The reference in sub-paragraph (1)(a) to an application which relates to
development which is within one or more of the classes specified in Schedule 2 to the
General Development Order shall be construed as including an application for planning
permission for the continuance of a use of land, or the retention of buildings or works,
without compliance with a condition subject to which a previous planning permission
has been granted, where the condition in question prohibits or limits the carrying out of
any development which is within one or more of the said classes.

6. Regulation 3 shall not apply where the local planning authority to whom the
application is made are satisfied—

(a) that the application relates solely to the use of a building or other land for a
purpose of any class specified in the Schedule to the Town and Country
Planning (Use Classes) Order 1987(b); and

(b) that the existing use of that building or other land is for another purpose of the
same class; and

(c) that the making of an application for planning permission in respect of the use
to which the application relates is necessary by reason of (and only by reason of)
the requirements of a condition imposed on a permission granted or deemed to
be granted under Part III of the 1971 Act.

7.—(1) Where all the conditions set out in paragraph (2) are satisfied, regulation 3
shall not apply to-

(a) an application for planning permission which is made following the granting of
planning permission for development which the local planning authority are
satisfied is development of the same character or description as the develop-
ment to which the application relates, on an application for planning
permission made by or on behalf of the same applicant; or

(b) an application for approval of one or more reserved matters which is made
following the granting of approval of details relating to the same reserved
matters authorised by the same outline planning permission, on an application
made by or on behalf of the same applicant.

(a) 1948 c.29.
(b) S.I. 1987/764.



(2) The conditions referred to in paragraph (1) are-

(a) that the application is made within 12 months of the date of the grant of
planning permission or grant of approval of details of reserved matters, as the
case may be;

(b) that the application relates—

(i) in the case of an application for planning permission, to the same site as that
to which the grant of planning permission related, or to part of that site, and
to no other land except land included solely for the purpose of providing a
different means of access to the site; or

(ii) in the case of an application for approval of reserved matters, to the same
site as that in respect of which the approval was granted, or to part of that
site (and no other land);

(c) in the case of an application for planning permission which is not made in
outline, that the planning permission which has been granted is not an outline
planning permission;

(d) that no application made by or on behalf of the same applicant in relation to the
whole or any part of the site has already been exempted from regulation 3 by
this regulation.

8.—(1) Where all the conditions set out in paragraph (2) are satisfied, regulation 3
shall not apply to-

(a) an application for planning permission which is made following the with-
drawal (before notice of decision was issued) of an application for planning
permission made by or on behalf of the same applicant;

(b) an application for planning permission which is made following the refusal of
planning permission (whether by the local planning authority or by the
Secretary of State on appeal or following the reference of the application to
him for determination) on an application for planning permission made by
or on behalf of the same applicant;

(¢) an application for planning permission which is made following the making
of an appeal to the Secretary of State under section 37 of the 1971 Act
(appeal in default of planning decision) in relation to an application for
planning permission made by or on behalf of the same applicant;

(d) an application for approval of one or more reserved matters which is made
following the withdrawal (before notice of decision was issued) of an
application made by or on behalf of the same applicant for approval of
details relating to the same reserved matters authorised by the same outline
planning permission;

(e) an application for approval of one or more reserved matters which is made
following the refusal (whether by the local planning authority or by the
Secretary of State on appeal or following the reference of the application to him
for determination) to approve details relating to the same reserved matters
which were submitted in an application made by or on behalf of the same
applicant and in relation to the same outline planning permission; or

(f) an application for approval of one or more reserved matters which is made
following the making of an appeal to the Secretary of State under section 37
of the 1971 Act in relation to an application made by or on behalf of the
same applicant for approval of details relating to the same reserved matters
authorised by the same outline planning permission.

(2) The conditions referred to in paragraph (1) are-
(a) that the application is made within 12 months of-

(i) the date when the earlier application was made, in the case of a
withdrawn application;

(ii) the date when (by virtue of the relevant provisions of the General
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Development Order) the period for the giving of notice of a decision on the
earlier application expired, in the case of an application which is made
following an appeal under section 37 of the 1971 Act; or

(iii) the date of the refusal, in any other case;
(b) that the application relates—

(i) in the case of an application for planning permission, to the same site as that
to which the earlier application related, or to part of that site, and to no
other land except land included solely for the purpose of providing a
different means of access to the site; or

(i) in the case of an application for approval of reserved matters, to the
same site as that to which the earlier application related, or to part of
that site (and no other land);

(c) in the case of an application for planning permission, that the local planning
authority to whom the application is made are satisfied that it relates to
development of the same character or description as the development to
which the earlier application related (and to no other development);

(d) in the case of an application for planning permission which is not made in
outline, that the earlier application was also not made in outline;

(e) that the fee payable in respect of the earlier application was paid; and

(f) that no application made by or on behalf of the same applicant in relation to the
whole or any part of the site has already been exempted from regulation 3 by
this regulation,

9. Regulation 3 shall not apply to impose a fee in relation to an application to a
local planning authority for permission to carry out development consisting of the
winning and working of minerals where the application-

(a) is for a permission which consolidates two or more subsisting permissions;
and

(b) does not seek permission for development which is not authorised by a
subsisting permission.,

Fees for deemed applications

10.—(1) Subject to paragraphs (3), (5) and (6), a fee shall be paid to the Secretary
of State in every case where an application for planning permission is deemed to have
been made-

(a) by virtue of section 88B(3) of the 1971 Act (in consequence of an appeal
under section 88 of the 1971 Act against an enforcement notice); or

(b) by virtue of section 95(6) of the 1971 Act (in consequence of an appeal under
section 95(2) against a decision of a local planning authority on an applica-
tion for an established use certificate, or in consequence of an application for
an established use certificate which has been referred to the Secretary of State
under section 95(1)).

(2) Subject to paragraph (14) and regulation 12(2), the fee payable in respect of a
deemed application shall be calculated in accordance with Schedule 1.

(3) In the case of an application deemed to have been made by virtue of section 88B(3)
of the 1971 Act, a fee shall be paid in respect of that deemed application by every person
who has made a valid appeal against the relevant enforcement notice and whose appeal
has not been withdrawn before the date on which the Secretary of State issues a notice
under paragraph (4).

(4) The fee due in respect of a deemed application shall be paid at such time as the
Secretary of State may in the particular case specify by notice in writing to the appellant
or applicant.




(5) In the case of an application deemed to have been made by virtue of section
88(B)(3) of the 1971 Act, this regulation shall not apply where the person who has
appealed against the relevant enforcement notice had-

(a) before the date when the notice was issued, made an application to the local
planning authority for planning permission for the development to which the
relevant enforcement notice relates (and had paid to the authority the fee
payable in respect of that application); or

(b) before the date specified in the notice as the date on which the notice is to take
effect, made an appeal to the Secretary of State against the refusal of the local
planning authority to grant such permission,

and at the date when the relevant enforcement notice was issued that application or, in
the case of an appeal made before that date, that appeal, had not been determined.

(6) In the case of an application deemed to have been made by virtue of section 95(6)
of the 1971 Act, this regulation shall not apply in any case where—
(a) the relevant application or appeal has been withdrawn; or
(b) the applicant or appellant has been informed that the Secretary of State declines
jurisdiction on his application or appeal,
before the Secretary of State issues a notice under paragraph (4).

(7) Regulations 4, 5 and 6 shall apply to a deemed application as they apply to an
application for planning permission made to the local planning authority, with the
following modifications—

(a) references to the local planning authority to whom the application is made shall
be construed as references to the Secretary of State; and

(b) references to the development to which the application relates shall be
construed as references to the use of land or the operations to which the relevant
enforcement notice relates, or to the use of land in respect of which the relevant
application for an established use certificate was made, as the case may be.

(8) In the case of an application deemed to have been made by virtue of section 83B(3)
of the 1971 Act, in the event that the Secretary of State-

(a) declines jurisdiction on the relevant appeal under section 88(a) of the 1971 Act
on the grounds that it does not comply with one or more of the requirements of
subsections (1) to (3) of that section;

(b) dismisses the relevant appeal in exercise of the powers contained in section
88(6)(a) of the 1971 Act (on the grounds that the appellant has failed to comply
with subsection (4) of that section); or

(c) allows the relevant appeal and quashes the relevant enforcement notice in
exercise of the powers contained in section 88(6)(b) of the 1971 Act (on the
grounds that the local planning authority have failed to comply with a
requirement of any regulations made under subsection (5) of that section),

any fee paid in respect of the deemed application shall be refunded to the appellant by
the Secretary of State.

(9)Xa) In the event of the relevant appeal under section 88 or 95 of the 1971 Act, or the
relevant application which has been referred to the Secretary of State under
section 95(1) of that Act, being withdrawn with the result that there are at least
21 days between the date of withdrawal and-

(i) the date (or in the event of postponement, the latest date) appointed for
the holding of an inquiry into that appeal or application; or
(ii) in the case of an appeal or application which is being dealt with by way
of written representations, the date (or in the event of postponement,
the latest date) appointed for the inspection of the site to which the
enforcement notice or the application for an established use certificate
relates,
any fee paid in respect of the deemed application shall be refunded to the appellant or the
applicant by the Secretary of State.

(a) Section 88 was substituted by the Schedule to the Local Government and Planning (Amendment) Act
1981 (c.41).




(b) For the purpose of this paragraph an application or appeal shall be treated as
being withdrawn on the date on which notice in writing of the withdrawal is
received by the Secretary of State.

(10) The reference in paragraph (9) above to an appeal or application being dealt with
by way of written representations shall be construed as a reference to an appeal or
application in respect of which neither the appellant or applicant (as the case may be) nor
the local planning authority has asked for an opportunity of appearing before and being
heard by a person appointed by the Secretary of State and in respect of which no local
inquiry is to be held under section 282 of, or Schedule 9 to, the 1971 Act.

(11) In the case of an application which is deemed to have been made by virtue of
section 88B(3) of the 1971 Act, any fee paid by an appellant shall be refunded to him by
the Secretary of State in the event of the local planning authority withdrawing the
relevant enforcement notice before it takes effect or if the Secretary of State decides that
the enforcement notice is a nullity.

(12) Save in the case of an application deemed to have been made in connection with
an enforcement notice alleging a breach of planning control by the use of land as a
caravan site, the fee paid by the appellant in respect of an application deemed to have
been made by virtue of section 88B(3) of the 1971 Act shall be refunded to him by the
Secretary of State in the event of the Secretary of State allowing the appeal against the
relevant enforcement notice on-

(a) grounds set out in section 88(2) (b) to (f) of the 1971 Act; or
(b) the ground that the notice is invalid, or that it contains an informality, defect or

error which cannot be corrected in pursuance of his powers under section
88A(2)(a) of the 1971 Act.

(13) In the case of an application which is deemed to have been made by virtue of
section 95(6) of the 1971 Act, the fee paid by the applicant or appellant shall be refunded
to him by the Secretary of State in the event of the Secretary of State granting him an
established use certificate, or modifying the certificate granted by the local planning
authority on the application, in pursuance of the provisions of section 95(1) or section
95(2)(a) of the 1971 Act, or determining that he has no power to grant planning
permission under section 95(3) of the 1971 Act (whether because there is no subsisting
use of the land in relation to which he may grant planning permission or for any other
reason).

(14)(a) In the case of an application which is deemed to have been made by virtue of
section 88B(3) of the 1971 Act where~
(i) an enforcement notice is varied under section 88A otherwise than to take
account of a grant of planning permission under section 88B; and
(ii) the fee calculated in accordance with Schedule 1 would have been a lesser
amount if the original notice had been in the terms of the varied notice,
the fee payable shall be that lesser amount and any excess amount already paid shall be
refunded.
(b) In determining a fee under sub-paragraph (a) no account shall be taken of any
change in fees which takes effect after the making of the deemed application.

Fees for applications for consent for advertisements

11.—(1) Where an application is made to a local planning authority under regulation
17 of the 1984 regulations for consent for the display of an advertisement, a fee shall be
paid to that authority in accordance with this regulation.

(2) Where the application relates to the display of one advertisement only the fee
payable in respect of the application shall be the amount specified in the table in
Schedule 2 for the appropriate category.

(3) Where the application relates to the display of more than one advertisement on the
same site a single fee shall be payable in respect of all of the advertisements to be
displayed on that site and listed in the application and-

(a) Section 88A was inserted by the Schedule to the Local Government and Planning (Amendment) Act
1981 (c.41).



(a) if all of the advertisements are within the same category the fee payable shall be
the amount specified for that category;

(b) if all of the advertisements are within categories 1 and 2 the fee payable shall be
the amount specified for category 1;

(c) if one or more of the advertisements is within category 3 the fee payable shall be
the amount specified for category 3.

(4) Where the application relates to the display of advertisements on parking meters,
litter bins or bus shelters within a specified area, the whole of the area to which the
application relates shall be treated as one site for the purpose of this regulation.

(5) Where the application relates to the display of advertisements on more than one
site, the fee payable in respect of the application shall be the aggregate of the sums
payable in respect of the display of advertisements on each such site.

(6) Where the application is made by or on behalf of a parish council or community
council, the fee payable in respect of the application shall be one-half of the amount
appropriate to the display of the advertisement to which the application relates.

(7) The fee due in respect of an application shall be paid to the local planning
authority with whom the application is lodged and shall accompany the application.

(8) In the case of an application made in relation to a site within a National Park, the
amount of fee shall be remitted to the county planning authority when the application is
forwarded to that authority for determination.

(9) Where all of the conditions set out in paragraph (10) are satisfied, this regulation
shall not apply to-

(a) an application which is made following the withdrawal (before notice of
decision was issued) of an application made by or on behalf of the same person;
or

(b) an application which is made following the refusal of consent (whether by the
local planning authority or by the Secretary of State on appeal) for the display of
advertisements on an application made by or on behalf of the same person.

(10) The conditions referred to in paragraph (9) are-

(a) that the application is made within 12 months of-

(i) the date when the earlier application was made, in the case of a withdrawn
application; or
(ii) in any other case, the date of refusal;

(b) that the application relates to the same site as that to which the earlier
application related, or to part of that site;

(c) that the local planning authority to whom the application is made are satisfied
that it relates to an advertisement, or advertisements, of the same description as
the advertisement or advertisements to which the earlier application related;

(d) that the fee payable in respect of the earlier application was paid; and

(e) that no previous application has at any time been made by or on behalf of the
same applicant which related to-

(i) the same site as the site to which the earlier application related; and

(ii) an advertisement of the same description as the advertisement (or any of
the advertisements) to which the earlier application related,

and which was exempted from the provisions of this regulation by paragraph

).

(11) No fee is payable under this regulation in respect of an application for consent to
display an advertisement if the application is occasioned by a direction under regulation
15 of the 1984 regulations disapplying regulation 14 in relation to the advertisement in
question,

(12) Any fee paid pursuant to this regulation shall be refunded if the relevant
application is rejected as invalidly made.




Revocation

12,—(1) Subject to paragraph (2), the Town and Country Planning (Fees for
Applications and Deemed Applications) Regulations 1983(a), the Town and Country
Planning (Fees for Applications and Deemed Applications) (Amendment) Regulations
1985(b) and the Town and Country Planning (Fees for Applications and Deemed
Applications) (Amendment) Regulations 1987(c) are hereby revoked.

(2) The regulations referred to in paragraph (1) shall continue to apply to applications
for planning permission deemed to have been made by virtue of section 88B(3) or section
95(6) of the 1971 Act in connection with an enforcement notice issued or, as the case
may be, an application for an established use certificate made before the date when these
regulations come into force.

1989 Secretary of State for the Environment

1989 Secretary of State for Wales

SCHEDULE 1

FEES IN RESPECT OF APPLICATIONS AND DEEMED APPLICATIONS FOR
PLANNING PERMISSION OR FOR APPROVAL OF RESERVED MATTERS

PART 1
GENERAL PROVISIONS

1.—(1) Subject to paragraphs 3 to 11, the fee payable under regulation 3 or regulation 10 shall
be calculated in accordance with the table set out in Part II of this Schedule and paragraphs 2 and
12 to 16.

(2) In the case of an application for approval of reserved matters, references in this Schedule to
the category of development to which an application relates shall be construed as references to the
category of development authorised by the relevant outline planning permission.

2. Where an application or deemed application relates to the retention of buildings or works or
to the continuance of a use of land, the fee payable shall be calculated as if the application or
deemed application were one for planning permission to construct or carry out those buildings or
works or to institute that use.

3. Where an application or deemed application is made or deemed to be made by or on behalf
of a parish council or by or on behalf of a community council, the fee payable shall be one-half of
the amount as would otherwise be payable.

4.—(1) Where an application or deemed application is made or deemed to be made by or on
behalf of a club, society or other organisation (including any persons administering a trust) which

(a) S.I. 1983/1674.
(b) S.I. 1985/1182.
(c) S.I. 1987/101.



is not established or conducted for profit and whose objects are the provision of facilities for sport
or recreation, and the conditions specified in sub-paragraph (2) are satisfied, the fee payable shall
be £76.

(2) The conditions referred to in sub-paragraph (1) are-
(a) that the application or deemed application relates to-
(i) the making of a material change in the use of land to use as a playing field; or
(ii) the carrying out of operations (other than the erection of a building containing floor
space) for purposes ancillary to the use of land as a playing field, and to no other
development; and
(b) that the local planning authority with whom the application is lodged, or (in the case of a
deemed application) the Secretary of State, is satisfied that the development is to be
carried out on land which is, or is intended to be, occupied by the club, society or
organisation and used wholly or mainly for the carrying out of its objects.

5.—(1) Where an application for planning permission or an application for approval of reserved
matters is made not more than 28 days after the lodging with the local planning authority of an
application for planning permission or, as the case may be, an application for approval of reserved
matters—

(a) made by or on behalf of the same applicant;
(b) relating to the same site; and
(c) relating to the same development or, in the case of an application for approval of
reserved matters, relating to the same reserved matters in respect of the same building or
buildings authorised by the same outline planning permission,
and a fee of the full amount payable in respect of the category or categories‘of development to
which the applications relate has been paid in respect of the earlier application, the fee payable in
respect of the later application shall, subject to sub-paragraph (2), be one-quarter of the amount
paid in respect of the earlier application.

(2) Sub-paragraph (1) shall apply only in respect of one application made by or on behalf
of the same applicant in relation to the same development or in relation to the same reserved
matters (as the case may be).

6.—(1) This paragraph applies where-
(a) an application is made for approval of one or more reserved matters (“the current
application”); and
(b) the applicant has previously applied for such approval under the same outline planning
permission and paid fees in relation to one or more such applications; and

(c) no application has been made under that permission other than by or on behalf of the
applicant.

(2) Where the amount paid as mentioned in sub-paragraph (1)(b) is not less than the amount
which would be payable if the applicant were by his current application seeking approval of all the
matters reserved by the outline permission (and in relation to the whole of the development
authorised by the permission), the fee payable in respect of the current application shall be £76.

(3) Where-
(a) a fee has been paid as mentioned in sub-paragraph (1)(b) at a rate lower than that
prevailing at the date of the current application; and
(b) sub-paragraph (2) would apply if that fee had been paid at the rate applying at that date,
the fee in respect of the current application shall be the amount specified in sub-paragraph (2).

7. Where application is made pursuant to section 31A of the 1971 Act the fee payable in respect
of the application shall be £38.

8.—(1) This paragraph applies where applications are made for planning permission or for the
approval of reserved matters in respect of the development of land lying in the areas of-

(a) two or more local planning authorities in a metropolitan county or in Greater London; or
(b) two or more district planning authorities in a non-metropolitan county; or

{c) one or more such local planning authorities and one or more such district planning
authorities.

10




(2) A fee shall be payable only to the local planning authority or district planning authority in
whose area the largest part of the relevant land is situated and the amount payable shall not
exceed-

(a) where the applications relate wholly or partly to a county matter within the meaning of
paragraph 32 of Schedule 16 to the Local Government Act 1972(a), and all the land is
situated in a single non-metropolitan county, the amount which would have been
payable if application had fallen to be made to one authority in relation to the whole
development;

(b) in any other case, one and a half times the amount which would have been payable if
application had fallen to be made to a single authority.

9.—(1) This paragraph applies where application for planning permission is deemed to have
been made by virtue of section 88B(3) of the 1971 Act in respect of such land as is mentioned in
paragraph 8(1).

(2) The fee payable to the Secretary of State shall be the amount which would be payable by
virtue of paragraph 8(2) if application for the like permission had been made to the relevant local
or district planning authority on the date on which notice of appeal was given in accordance with
section 88(3) of the 1971 Act.

10.—(1) Where-
(a) application for planning permission is made in respect of two or more alternative
proposals for the development of the same land; or
(b) application for approval of reserved matters is made in respect of two or more
alternative proposals for the carrying out of the development authorised by an outline
planning permission,
and application is made in respect of all of the alternative proposals on the same date and by or on
behalf of the same applicant, a single fee shall be payable in respect of all such alternative
proposals, calculated as provided in sub-paragraph (2).

(2) Calculations shall be made, in accordance with this Schedule, of the fee appropriate to each
of the alternative proposals and the single fee payable in respect of all the alternative proposals
shall be the sum of-

(a) an amount equal to the highest of the amounts calculated in respect of each of the
alternative proposals; and

(b) an amount calculated by adding together the amounts appropriate to all of the
alternative proposals, other than the amount referred to in sub-paragraph (i), and
dividing that total by the figure of 2.

11. In the case of an application for planning permission which is deemed to have been made
by virtue of section 95(6) of the 1971 Act, the fee payable shall be the sum of £76.

12. Where, in respect of any category of development specified in the table set out in Part I of
this Schedule, the fee is to be calculated by reference to the site area—

(a) that area shall be taken as consisting of the area of land to which the application relates
or, in the case of an application for planning permission which is deemed to have been
made by virtue of section 88B(3) of the 1971 Act, the area of land to which the relevant
enforcement notice relates; and

(b) where the area referred to in sub-paragraph (a) above is not an exact multiple of the unit
of measurement specified in respect of the relevant category of development, the fraction
of a unit remaining after division of the total area by the unit of measurement shall be
treated as a complete unit.

13.—(1) In relation to development within any of the categories 2 to 4 specified in the table in
Part II of this Schedule, the area of gross floor space to be created by the development shall be
ascertained by external measurement of the floor space, whether or not it is to be bounded (wholly
or partly) by external walls of a building,.

(2) In relation to development within category 2 specified in the said table, where the area of
gross floor space to be created by the development exceeds 75 sq metres and is not an exact
multiple of 75 sq metres, the area remaining after division of the total number of square metres of
gross floor space by the figure of 75 shall be treated as being 75 sq metres.

(a) 1972 ¢.70; relevant amendments are made by section 86 of the Local Government, Planning and Land
Act 1980 (c.65).
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(3) In relation to development within category 3 specified in the said table, where the area of
gross floor space exceeds 540 sq metres and the amount of the excess is not an exact multiple of 75
sq metres, the area remaining after division of the number of square metres of that excess area of
gross floor space by the figure of 75 shall be treated as being 75 sq metres.

14.—(1) Where an application (other than an outline application) or a deemed application
relates to development which is in part within category 1 in the table set out in Part II of this
Schedule and in part within category 2, 3 or 4, the following sub-paragraphs shall apply for the
purpose of calculating the fee payable in respect of the application or deemed application.

(2) An assessment shall be made of the total amount of gross floor space which is to be created by
that part of the development which is within category 2, 3 or 4 (“the non-residential floor space™),
and the sum payable in respect of the non-residential floor space to be created by the development
shall be added to the sum payable in respect of that part of the development which is within
category 1 and, subject to subparagraph (4), the sum so calculated shall be the fee payable in respect
of the application or deemed application.

(3) For the purpose of calculating the fee payable under sub-paragraph (2)-

(a) where any of the buildings is to contain floor space which it is proposed to use for the
purposes of providing common access or common services or facilities for persons
occupying or using that building for residential purposes and for persons occupying or
using it for non-residential purposes (‘“common floor space”), the amount of non-
residential floor space shall be assessed, in relation to that building, as including such
proportion of the common floor space as the amount of non-residential floor space in the
building bears to the total amount of gross floor space in the building to be created by the
development;

(b) where the development falls within more than one of categories 2, 3 and 4 an amount
shall be calculated in accordance with each such category and the highest amount so
calculated shall be taken as the sum payable in respect of all of the non-residential floor
space.

(4) Where an application or deemed application to which this paragraph applies relates to
development which is also within one or more than one of categories 5 to 13 in the table set out in
Part II of this Schedule, an amount shall be calculated in accordance with each such category and if
any of the amounts so calculated exceeds the amount calculated in accordance with sub-paragraph
(2) that higher amount shall be the fee payable in respect of all of the development to which the
application or deemed application relates.

15.—(1) Subject to paragraph 14 and sub-paragraph (2), where an application or deemed
application relates to development which is within more than one of the categories specified in the
table set out in Part II of this Schedule-

(a) an amount shall be calculated in accordance with each such category; and

(b) the highest amount so calculated shall be the fee payable in respect of the application or
deemed application.

(2) Where an application is for outline planning permission and relates to development which is
within more than one of the categories specified in the said table, the fee payable in respect of the
application shall be £76 for each 0.1 hectares of the site area, subject to a maximum of £1,900.

16. In the case of an application for planning permission which is deemed to have been made
by virtue of section 88B(3) of the 1971 Act, references in this Schedule to the development to
which an application relates shall be construed as references to the use of land or the operations (as
the case may be) to which the relevant enforcement notice relates; references to the amount of floor
space or the number of dwellinghouses to be created by the development shall be construed as
references to the amount of floor space or the number of dwellinghouses to which that enforcement
notice relates; and references to the purposes for which it is proposed that floor space be used shall
be construed as references to the purposes for which floor space was stated to be used in the
enforcement notice.
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PART II

SCALE OF FEES
Category of development Fee payable
1. Operations
1. The erection of dwellinghouses (other than (a) Where the application is for outline
development within category 6 below). planning permission, £76 for each 0.1

hectare of the site area, subject to a
maximum of £1,900;

(b) in other cases, £76 for each
dwellinghouse to be created by the
development, subject to 2 maximum of

£3,800.
2. The erection of buildings (other than (a) Where the application is for outline
buildings coming within categories 1, 3, 4, planning permission, £76 for each 0.1
50r7). hectare of the site area, subject to a

maximum of £1,900;
(b) in other cases—

(i) where no floor space is to be
created by the development, £38;

(ii) where the area of gross floor space
to be created by the development
does not exceed 40 sq metres, £38;

(iii) where the area of gross floor space
to be created by the development
exceeds 40 sq metres but does not
exceed 75 sq metres, £76; and

(iv) where the area of gross floor space
to be created by the development
exceeds 75 sq metres, £76 for each
75 sq metres, subject to a
maximum of £3,800.

3. The erection, on land used for the purposes (a) Where the application is for outline
of agriculture, of buildings to be used for planning permission, £76 for each 0.1
agricultural purposes (other than buildings hectare of the site area, subject to a
coming within category 4). maximum of £1,900;

(b) in other cases—

(i) where the area of gross floor space
to be created by the development
does not exceed 465 sq metres, nil;

(ii) where the area of gross floor space
to be created by the development
exceeds 465 sq metres but does not
exceed 540 sq metres, £76;

(iii) where the area of gross floor space
to be created by the development
exceeds 540 sq metres, £76 for the
first 540 sq metres and £76 for
each 75 sq metres in excess of that
figure, subject to a maximum of

£3,800.
4. The erection of glasshouses on land used (a) Where the area of gross floor space to
for the purposes of agriculture. be created by the development does not

exceed 465 sq metres, nil;

(b) where the area of gross floor space to be
created by the development exceeds 465
sq metres, £450.
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SCHEDULE 1: Part 2—continued

Category of development

Fee payable

5. The erection, alteration or replacement of
plant or machinery.

£76 for each 0.1 hectare of the site area,
subject to a maximum of £3,800.

6. The enlargement, improvement or other
alteration of existing dwellinghouses.

(a)
(b)

Where the application relates to one
dwellinghouse, £38;

where the application relates to 2 or
more dwellinghouses, £76.

7. (a) The carrying out of operations
(including the erection of a building)
within the curtilage of an existing
dwellinghouse, for purposes ancillary
to the enjoyment of the dwellinghouse

as such, or the erection or construction

of gates, fences, walls or other means
of enclosure along a boundary of the
curtilage of an existing dwellinghouse;
or

the construction of car parks, service
roads and other means of access on
land used for the purposes of a single
undertaking, where the development is
required for a purpose incidental to
the existing use of the land.

®)

£38.

8. The carrying out of any operations
connected with exploratory drilling for oil or
natural gas.

£76 for each 0.1 hectare of the site area,
subject to a maximum of £5,700.

9. The carrying out of any operations not
coming within any of the above categories.

(a)
(b)

£38 for each 0.1 hectare of the site area,
subject to a maximum of-

in the case of operations for the winning
and working of minerals, £5,700;

in other cases, £380.

II. Uses of Land

10. The change of use of a building to use as
one or more separate dwellinghouses.

(a)

(®)

Where the change is from a previous
use as a single dwellinghouse to use as
two or more single dwellinghouses, £76
for each additional dwellinghouse to be
created by the development, subject to a
maximum of £3,800;

in other cases, £76 for each
dwellinghouse to be created by the
development, subject to a maximum of
£3,800.

11.(a) The use of land for the disposal of
refuse or waste materials or for the
deposit of material remaining after
minerals have been extracted from
land; or

the use of land for the storage of
minerals in the open.

(®)

£38 for each 0.1 hectare of the site area,
subject to a maximum of £5,700.

12. The making of a material change in the
use of a building or land (other than a material
change of use coming within any of the above
categories).

£76.
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SCHEDULE !: Part 2—continued

Category of development Fee payable

13. The continuance of a use of land, or the £38.
retention of buildings or works on land, without
compliance with a condition subject to which a
previous planning permission has been granted
(including a condition requiring the
discontinuance of the use or the removal of the
building or works at the end of a specified
period).

SCHEDULE 2

SCALE OF FEES IN RESPECT OF APPLICATIONS FOR CONSENT TO

DISPLAY ADVERTISEMENTS

Category of advertisement

Fee
Payable

1. Advertisements displayed on business premises, on the forecourt of business premises
or on other land within the curtilage of business premises, wholly with reference to all or any
of the following matters—

(a) the nature of the business or other activity carried on on the premises;

(b) the goods sold or the services provided on the premises; or

(c) the name and qualifications of the person carrying on such business or activity or
supplying such goods or services.

2. Advertisements for the purpose of directing members of the public to, or otherwise
drawing attention to the existence of, business premises which are in the same locality as the
site on which the advertisement is to be displayed but which are not visible from that site.

3. All other advertisements.

£21

£21

£76.
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EXPLANATORY NOTE
(This note is not part of the Regulations.)

These Regulations consolidate, with amendments, the Town and Country Planning
(Fees for Applications and Deemed Applications) Regulations 1983, the Town and
Country Planning (Fees for Applications and Deemed Applications) (Amendment)
Regulations 1985 and the Town and Country Planning (Fees for Applications and
Deemed Applications) (Amendment) Regulations 1987. They make provision for the
payment of fees to local planning authorities in respect of applications made under Part
III of the Town and Country Planning Act 1971 for planning permission for
development or for approval of matters reserved by an outline planning permission and
in respect of applications for consent for the display of advertisements; and for the
payment of fees to the Secretary of State in respect of applications for planning
permission which are deemed to have been made, by virtue of the provisions of section
88B(3) or 95(6) of the Act of 1971, in connection with an appeal against an enforcement
notice or in connection with an application for an established use certificate.

The main changes made by these Regulations are-
(a) all fees are increased by approximately 15%;
(b) the exception from fees for deemed applications is extended (regulation 10(5));

(c) a 21 day time limit is inserted in regulation 10(9) (repayment of fee on
withdrawal of appeal under section 88 or 95 of the 1971 Act).

Some drafting amendments have also been made.
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Draft Regulations laid before Parliament under paragraph 2(2) of Schedule 2 to the European
Communities Act 1972, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

1989 No.
AGRICULTURE
The Set-Aside (Amendment) Regulations 1989

Made - - - - 1989
Coming into force - 1989

The Minister of Agriculture, Fisheries and Food and the Secretary of State, being
Ministers designated(a) for the purposes of section 2(2) of the European Communities
Act 1972(b) in relation to the common agricultural policy of the European Economic
Community, acting jointly in exercise of the powers conferred on them by the said
section 2(2) and all other powers enabling them in that behalf, hereby make the following
Regulations, of which a draft has been laid before, and approved by resolution of, each
House of Parliament:

Citation and commencement

1. These Regulations may be cited as the Set-Aside (Amendment) Regulations 1989
and shall come into force on the day after the day on which these Regulations are made.

Amendment of the Set-Aside Regulations 1988

2. The Set-Aside Regulations 1988(c) shall be amended in accordance with
regulations 3 to 9 below.

3. In regulation 2(1) thereof (interpretation)-
(a) in the definition of “arable land” there shall be inserted at the end the words “or
for rotational fallow”;
(b) in the definition of “eligible person” the words “comprising arable land” shall
be omitted;
(c) there shall be inserted after the definition of “eligible person” the following
definition—
“grazing land” does not include land grazed by horses unless they are kept
for food or use in the farming of land;”;
(d) in the definition of “the set-aside area™ the word “arable” shall be omitted,;
(e) in th