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STATUTORY INSTRUMENTS

1988 No. 2060 (S.196)
COURT OF SESSION, SCOTLAND

Act of Sederunt (Rules of the Court of Session
Amendment No.5) (Time to pay directions) 1988

Made - - - - 24th November 1988
Coming into force - - 30th November 1988

The Lords of Council and Session, under and by virtue of the powers conferred on them by section 5
of the Court of Session Act 1988(1) and of all other powers enabling them in that behalf, do hereby
enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Rules of the Court of Session
Amendment No .5) (Time to pay directions) 1988 and shall come into force on 30th November 1988.

(2) This Act of Sederunt shall be inserted in the Books of Sederunt.

Amendment of the Rules of the Court of Session

2.—(1) The Rules of the Court of Session(2) shall be amended in accordance with the following
sub-paragraphs.

(2) After rule 88, insert the following rules:—

“SECTION 24
TIME TO PAY DIRECTIONS

Interpretation and application

88A.—(1) In this section, “the Act of 1987 means the Debtors (Scotland) Act 1987(3).

(2) Words and expressions used in this section which are also used in the Act of 1987 have
the same meaning as in that Act.

(1) 1988c.36
(2) S.1.1965/321
(3) 1987c. 18
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Notice about time to pay directions

88B.—(1) In an action in which a defender may apply for a time to pay direction under
section 1(1) of the Act of 1987, the pursuer shall serve on that defender a notice in form 65 and
an application in form 66 at the same time as service of the summons or pleadings as amended
by a minute of amendment calling him as a defender.

(2) Before serving a notice and an application under paragraph (1), the pursuer shall insert
in form 65 the date by which form 66 must be returned to the court by the defender (being the
date on which the induciae expire) and shall complete Part A of form 66.

Applications for time to pay directions in undefended actions

88C.—(1) Where a defender does not enter appearance in an action and intends to apply for
a time to pay direction and, where appropriate, recall or restriction of an arrestment, he shall
complete and return the application in form 66 to the court before the date stated in form 65.

(2) Where the pursuer does not object to the application by a defender for a time to pay
direction or the recall of restriction of an arrestment, he may enrol for decree in absence in
terms of rule 89 stating that he does not object to the application.

(3) Where the pursuer objects to the application by a defender for a time to pay direction
or the recall or restriction of an arrestment, he shall intimate—

(a) the motion for decree in absence in terms of rule 89; and
(b) the grounds of objection to the application by the defender,
in form 67 to the defender on an induciae of 7 days.

(4) On enrolling a motion for decree in absence, the pursuer shall lodge a copy of the form
67 intimated to the defender.

(5) The defender need not appear at the hearing of the motion for decree in absence and may
send to the Deputy Principal Clerk written representations in response to the note of objections
of the pursuer.

(6) A motion for decree in absence to which paragraph (3) applies shall be starred.

Applications for time to pay directions where appearance entered but defences not
lodged

88D.—(1) Where a defender, after entering appearance, does not lodge defences but intends
to apply for a time to pay direction and where appropriate, recall or restriction of an arrestment,
notwithstanding the date specified in form 65 as the date by which form 66 must be returned,
he shall complete and return the application in form 66 to the court not later than the day on
which defences would have had to be lodged in process.

(2) Rules 88C(2) to (6) shall apply to an application under this rule as they apply to an
application under that rule.

Applications for time to pay directions where defences lodged

88E An application for a time to pay direction under section 1(1) of the Act of 1987 by—
(a) adefender in an action in which defences have been lodged by that defender; or

(b) apursuer in a counter-claim or a third party,

shall be made by motion.
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Applications for variation or recall of time to pay directions or arrestments

88F.—(1) An application by a creditor or debtor under section 3(1) of the Act of 1987 to
vary or recall a time to pay direction or to recall or restrict an arrestment shall be made by
motion.

(2) A motion under paragraph (1) shall—
(a) include a brief statement of the reason for the application; and

(b) be intimated to the debtor or creditor, as the case may be, on an induciae of 14 days
by recorded delivery letter.

(3) On the enrolling of a motion under paragraph (1), there shall be lodged in process—
(a) acopy of the letter of intimation and the certificate of posting; and

(b) any document to be relied on at the hearing of the motion.

Appeals

88G.—(1) An application for leave to appeal under section 103(3) of the Act of 1987 shall
be made within seven days of the date of the interlocutor to be appealed against.

(2) The decision of the Lord Ordinary or vacation judge granting or refusing such leave
to appeal shall be final.

(3) Where such leave to appeal has been granted, an appeal under section 103(3) of the
Act of 1987 shall be made by motion enrolled in the single bills before a division of the Inner
House for review of the Lord Ordinary’s interlocutor, within 14 days of the date on which
leave was granted.

Notice for payment of interest on a decree

88H Where a creditor wishes to recover interest (other than interest awarded as a specific
sum) under a decree containing a time to pay direction, the notice to be served under
section 1(7) of the Act of 1987 shall be served on the debtor by the creditor—

(a) inthe case of a decree containing a time to pay direction for payment by instalments,
not later than 14 days before the date on which the last instalment is due to be paid;
and

(b) in the case of a decree containing a time to pay direction for payment by deferred
lump sum, not later than 14 days before the date on which the lump sum is to be
paid.”.

(3) In the Appendix, after form 64, insert forms 65, 66 and 67 in the Schedule to this Act of
Sederunt.

Edinburgh Emslie
24th November 1988 Lord President, IPD
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SCHEDULE

FORM 65FORM OF NOTICE TO DEBTOR UNDER THE DEBTORS (SCOTLAND) ACT 1987
ABOUT TIME TO PAY DIRECTIONS
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Rule 88B(1)
{Court Ref Mo, ]
Ix THE COURT OF SESSTON
iR s

|AB]  [mddress)
PURSUER

against
[CD] (address)
THITENDER
Tos (insert name of defender to whoet notice Iv dirccted)
YUK RIGHTS LINDER THE DEBTOHS (RCOTLAND) ACT 1987
Lhe purpose of Wbis netice 15 10 advise you of yvour rights wnder rthe Debtors {Scotland) Act 1957
The Act gives you a right to apply to the court for a “time ta pay direcrion” directing that any sum
of mumey yon are ordered to pay to the pumuer {which may inckude interest and coure expenses) shall
b b way of instalments or deferred lump sum (that is by way of one total peyment by a speafied date).
o addition. when making a time to pay direction the courl may recall or restrict un arrestment made
inconnectinn with the action ordeht (e.2. vourbank account may have been arresled frecvinp the money
in jt).
LE you uolmit that the sum claimed by the pursuer is due but yoo wish te apply for a time to pay direction

you show . decad on L you donol sdmit the sum camed by the pursuer ts due youshould WOT complete
the atiached applicaticn but should consult a solicitor [IMMEDIATELY abowt defending the action.

HOW TO APPLY FOR A TIME FO PAY DIRECTION WHEN CLATM ADMITTEL AND YOU
DO NOT WANT TO DEFEND THE ACTION

1. Atrgehed 1o fhis notice s a5 apolication o 5 tme te pay ditecion and for recall ov vestriction
of an arrestment, if appropriate. 1t you waol to make an application you should complete and ladge
the compleled applicalion with 1he courl on or before the date given below. No courr fee is payabic
when ledping the vpplication.

2. Before completing the application piease tead carefully the noles attached to this notice. Tn the
evenl of difficulty vou may eontact the Generul Depuriment in lhe Office of Court of the Court of
Sewsion, 2 I"acliamen: Square, Fdinborgh. (lelephone 051-225 2355.)

3. The date by which you must return the application form s

IOwW 10 COMPLETE THE APPLICATIHOMN
PTEASE WRITE IN INK USING BLOCK CAPITALS,

PART A of the application will have been completed i advapce by the pursuer and gives details of
the pursner and yom a5 the defender.

PART B--if vau wish to offer mstalments eoter the amount and tick the approoias box 2 B3(1).

It you wish to offer Lo puy the full sum due in one deferred payment enter the date at which vou
olfer o pay at B3(2),

PART - - You should give full details of your ﬁllaqslciﬂl position in the upproprisle boxes.
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PART B—TIfyou wish the court, when making the tinie to pay direction. to recall or restrict an arrestment
meade L conmsecton wilth the action then enter the appropeiate details about what has been arrested
and the place and date of the arrestment at D3, and attach the Scheduole of Arrestment (i.e. the formal
document which told you of the arrestment of your assets) or 2 copy of it. You should then complete
D& by deleting the words which do not 2pply.

Sign the application where indicatcd and send to the court. Retain the copy summons and papges 1 and
2 of this notice as you may rieed them ut o later stage, You should ensure that your application srmives
at the court before the dale specified in paragraph 3 of form 5.

WHAT WILL HAPPFEN NEXT

|£the pursuer coes mok accept your ofter a hearing will be fixed and the pursuer will advise vou inwriting
of the dare and rime.

If the pursucr sccepts your offer, then a copy of the court order for payment {calied an extract decree)
will bt served oo you by the pursuer advising when payment of instalments should commence or by
what date payment is to be made and to whom payments should be sent.

iF YOU ARE NOT SURE WiIAT TO DO YOU SHOULD CONSULT A SOLICITOR OR A
CITIZENS ADVICE BUREAL IMMEDIATELY.

FORM 66FORM OF APPLICATION FOR A TIME TO PAY DIRECTION
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Rules 88B(1), 88C(1) and 88D(1)
(Court Raf. Na. ]

[N THLE COURT OF SESSIOMN

APPLICATION FOR A TIME TO PAY DIRELTION

Under The Debiors (Seotland) Ace [987

by

PART A*

eresvssisiserr. DEFENDER
*Ihis section most
be compleled by - . .
pursner befure I AN ACTION RAISED BY
seEvice

This application must be sent to the court on or befiore

PART B
I am the defender in the action brought by the above named pursuer|s).

i
20 1 wdmit the clutm and apply (e the court for o time @ pey ditection.
I 1oter #)] To pay by instalments of £

“Tick voe box only [ i i i 1
“Deletewhicheveris FACH .. ... . WEEK L * FORTNIGHT ¢ * MONTH =
1ol applicable _J L
slnseit dade TN To pay the s ondered I one pavment by S 19

PAKT C
4. My financial position is as follows—
Tick anec
har iy Weekly* Fnttmighthy® b onthiy® Weekly™ Farnightls® Blonchly*
Wy negoings r [ _I i . :
are ! i E hly ircome is o

Beut‘House pulchase loan £ WapesPensions £
Lleating L Social Scounity £
Food i Other (specify} £
HT, =t {
Other {
Total R “Tootal £ o
Vepemants: children—horsr many Dependent relatives—how many
7
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Herz list all capital, if any {e.g. value of house, amonnt in benkboilding society accounts, shates or
other tnvestments):

Hers list any outstanding debts:

FART D+
" elete il 3. *T seck to have recalled or restricted an arrestment of which the details arc as
ot upplicable follows (please siate, and attach Schedule of Arrestment or a copy)—
6. This application i made under the Debtors (Scolland; Acr 1T,
Thercfore | ask the court:—
{a) to maks a time to pay direction; and
“Diloe if “{) to recall the abowve arrestment: o
lacabl \
ng:rzp#;ca ¢ *[c} to restrict the abowve arrestment:-
Festicrion
arantod

Defender

DVAtC o 1B

“Lhis application should be sent to the Treputy Principal Clerk of Session, Court of Session, 2 Parlisment
Square, Edinburgh.

FORM 67FORM OF NOTICE OF APPLICATION FOR DECREE AND OBJECTION TO
APPLICATION MADE BY DEFENDER ON FORM 66
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Rule 88C(3) and (4)
{Court Ref Mo, }
IN THE COURT OF SESSION
i Uit

|AR] (eddress)
PLIRSUER

against

[CD]  (wddress)
DEFENDER

Ta (insere vanre of defender o whom qotice & direcied)

This notice tells you that the pursuer
(#) infends Lo apply for decres against you; and
(B] objccts tn all or part of the application which vou made on form 66.

T, » the solicitor for the pursuer, give you notice:—

(1) That nn {date af praposed envolment) shall enrol the following motion in the above sition against
vou ard that this will come before the court on (dare and tne):—

{irsert fermu of motion)

(2) That the pursuer objects to the application which you have made for-
{1} 4 fime b pay direction,*
(i) recall or restriction of an arcestment made against yoo,”
and wil! ask the court not to grant your application for the following reasons—

(set forth reasons in aumbered paragrophs)

Yom have e sieht o attend the heariog on {sert dite motdon wilf come before the cour) and make
any further points in answer to the pursuer’s objections,

[f vou do not wish to uttend court, you may reply to the pursuer's abjections to vour upplicstion in
d letter addressed 1o the Depaty Prncipal Clerk of Session, 2 Parliament 3quare, Edinbureh, This letter
must reach him by {frseer e dase Before the day on whick the motion will come before the conut). The
vonrt will consider this fetler ut the heanng of the pursuer's motion and objection,

If wou dny nat attend cort and yon wish to know the ouloome of the hearing before you receive formal
natice of the decres you should contact the General Department of the Court of Sesston, 2 Parliament
Siuare, Bdinburgh. (Telephone: 031-228 2593).

IF YOU ARE MOT SURE WHAT TO D0 YOU: SHOULD CONSULT A SOLICITOR OR A
CITTZENS ADYICE BUREATI IMMEDTATELY.

[#igrzed)
Solicitor for pwrsuer

MNate 1%

“Erclzle il ool applicabils.
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EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the Rules of the Court of Session to make provision in the rules in
relation to time to pay directions under section 1 of the Debtors (Scotland) Act 1987.
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