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STATUTORY INSTRUMENTS

1978 No. 295
PLANT BREEDERS’ RIGHTS
The Plant Breeders’ Rights (Fees) Regulations 1978

Made - - - - - 28th February 1978
Laid before Parliament - 10th March 1978
Coming into Operation - - Ist April 1578

The Minister of Agriculture, Fisheries and Food, the Secretary of State for
Scotland and the Secretary of State for Northern Ireland (being the Secretary
of State concerned with agriculture in Northern Ireland), acting jointly, in
exercise of the powers vested in them by sections 9(1) and 36 of the Plant
Varieties and Seeds Act 1964(a), as extended to Northern Ireland by the
Plant Varieties and Seeds (Northern Ireland) Order 1964(b) and to the Isle
of Man by the Plant Varieties and Seeds (Isle of Man) Order 1969(c) and of
all other powers enabling them in that behalf, with the approval of the
Treasury, hereby make.the following regulations: —

Citation and commencement

1. These regulations may be cited as the Plant Breeders’ Rights (Fees)
Regulations 1978 and shall come into operation on 1st April 1978.
Revocation of previous regulations

2. The Plant Breeders’ Rights (Fees) Regulations 1977(d) are hereby
revoked.

Interpretation
3.—(1) In these regulations unless the context otherwise requires—
“the Act” means the Plant Varieties and Seeds Act 1964:
“the Controller” means the Controller of Plant Variety Rights;

“National List” means a list of plant varieties prepared and published in
accordance with the Seeds (National List of Varieties) Regulations 1973(e):

“plant breeders’ rights” means rights which may be granted in accor-
dance with Part 1 of the Act;

“the principal regulations” means the Plant Breeders’ Rights Regulations
1978(f) or any subsequent amendment or re-enactment thereof.

(2) The Interpretation Act 1889(g) shall apply to the interpretation of these
regulations as it applies to the interpretation of an Act of Parliament and as

(a) 1964 c. 14. (b) S.I. 1964/1574. (c) S.1. 1569/1825.
(d) S.I. 1977/359. (e) S.I. 1973/99%4. (f) S.1. 1978/294.
(g) 1889 c. 63.
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if these regulations and the regulations hereby revoked were Acts of
Parliament.

Payment of fees

4.

There shall be paid to the Controller in respect of the matters relating

to plant breeders’ rights arising under the Act or the principal regulations—

(1)

2)

(3)

(4)

(5)

A fee on making an application for a grant of plant breeders’ rights,
being a fee of the amount set out in the third column of Part I of the
Schedule to these Regulations opposite the reference in the second
column of the said Part I to the plant variety of the kind to which

the application relates, such fee being payable on making the said
application.

Subject to paragraph 3(a) of this regulation a fee payable in respect
of tests or examination of a plant variety which is the subject of an
application for a grant of plant breeders’ rights, being a fee of the
amount set out in the fourth column of Part II of the Schedule to
these regulations opposite the reference in the second column of the
said Part II to the plant variety of the kind to which the tests or
examination relate, such fee being payable for the tests or examination
referred to in the third column of the said Part II and so payable
within fourteen days of a written demand made by the Controller.

(a) If, at the time of the application for a grant of plant breeders’
rights the plant variety in respect of which the application is made
is or has been the subject of an application for its addition to a
National List but no fee is payable under the Seeds (National List of
Varieties) (Fees) Regulations 1978(a) in respect of tests undertaken in
connection with such application, then there shall be paid to the
Controller in addition to the fee payable under paragraph (2) of this
regulation a fee in respect of such tests calculated in accordance with
Part II of the Schedule to these regulations as if references to tests in
relation to an application for a grant of plant breeders’ rights were
references to tests in relation to an application for the addition of a
plant variety to a National List.

(b) The fees payable in accordance with sub-paragraph (a) of this
paragraph shall be payable within fourteen days of a written demand
made by the Controller.

A fee payable in respect of the continued exercise of plant breeders’
rights in a plant variety, being a fee of the amount set out in relation
to the particular year of the exercise of such rights in the third to the
tenth columns of Part III of the Schedule to these regulations opposite
the reference in the second column of the said Part III to the plant
variety of the kind for which the rights were granted, such fee being
payable on, but not more than three months before, the anniversary
of the date of the grant of the rights with which the particular year
begins or within such later period as may have been allowed.

The fees payable in respect of the matters referred to in the second
column of Part IV of the Schedule to these regulations being the fees
of the amounts set out in the fourth column of the said Part IV
opposite the respective references to those matters, such fees being
payable at the times specified in respect of each such matter in the
third column of the said Part IV.

(a) S.I. 1978/296.
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Renewal fees

5.—(1) The fee payable in respect of the continued exercise of plant
breeders’ rights in a plant variety (hercinafter referred to as the “renewal
fee”) shall be paid only by the holder of those rights or by a person acting
on his behalf, being either an agent duly authorised in accordance with
Regulation 16 of the principal regulations or a person who shall deliver to
the Controller with the fee an authority in writing to pay the same, signed by
the holder of the rights and if any such fee is tendered or paid otherwise
than in accordance with this paragraph, the liability to pay the same shall
not be regarded as having been thereby discharged.

(2) In a case where the period for which any plant breeders’ rights are
exercisable has been terminated in accordance with the principal regulations
on the ground that a renewal fee has not been paid there shall only be
recoverable by the Controller such a proportion of the said fee as the period
during which the said rights have continued to be enjoyed since the date
when the said fee became payable bears to the period of 12 months.

(3) Notwithstanding Regulation 4 of these regulations and the last preceding
paragraph of this regulation, in a case where the period for which any plant
breeders’ rights are exercisable has been terminated in accordance with the
principal regulations on the ground that a renewal fee has not been paid and—

(a) the person entitled to exercise those rights shall, not later than 14
days before the date when the said fee became payable, have informed
the Controller that he did not propose to exercise any of such rights
at any time after such date, and

(b) such person shall not have exercised any of the said rights during

the period beginning with the date when the said fee became payable
and ending with the date when the said period was terminated,

the Controller shall not be entitled to recover from such person, by any
legal proceedings or otherwise, the said fee or any part thereof.

In Witness whereof the official seal of the Minister of Agriculture,
Fisheries and Food is hereunto affixed on 22nd February 1978.

(L.S)
John Silkin,
Minister of Agriculture, Fisheries and Food
Bruce Millan,
23rd February 1978 Secretary of State for Scotland
Roy Mason,
28th February 1978 Secretary of State for Northern Ireland

We approve,
Donald R. Coleman,

J. Dormand,

28th February 1978 Two of the Lords Commissioners of
Her Majesty’s Treasury
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Regulation 4

SCHEDULE
PART 1

Fees payable on an application for a grant of plant breeders’ rights

No.

Plant Variety

Amount

A wheat, oat, barley, maize or potato variety

A ryegrass, lucerne, timothy, cocksfoot, tall fescue,
meadow fescue, red clover, white clover, wood
meadow-grass, swamp meadow-grass, smooth
stalked meadow-grass, rough stalked meadow-grass,
velvet bent, red top, creeping bent, brown top, red
fescue (including chewings fescue), lupin (excluding
ornamental lupin), fenugreek, pea, French bean,
runner bean, lettuce, Brussels sprout, cabbage,
marrow, turnip, celery (including celeriac), broad or
field bean variety

A rose, perennial chrysanthemum, perpetual flowering
carnation, raspberry, black current, strawberry,
rhubarb, apple, apple rootstock, pear, pear rootstock,
plum, plum rootstock, damson, damson rootstock,
cherry, cherry rootstock, hop, border carnation, pink,
narcissus, freesia, gladiolus, dahlia, rhododendron,
perennial delphinium, pelargonium, streptocarpus,
cymbidium, herbaceous perennial, tree, shrub, woody
climber, conifer, taxad or lily variety

100.00

75.00

30.00




993

S.1. 1978/295

007001 uoseas SULIdMOY YoBd Ul $JS9 ], VS E1 {7
wnwayuesA1yd [emudldd punol-1edk vy L
00°SL 't 18K QU0 Au® Ul SIS3L, K1d11eA 3snoysse|3 © Sulaq ‘A1dLiBA 3501 Y 9
00°0L ** 183K QU0 Aue Ul S)S9, K1911BA 9snoOysse[S B UBY] J9YI0 ‘A19LIBA 3501 Y g
007001 «+ 183K 2UO Kue ur SIS \Cumum\w
uedq ppay 1o peoliq ‘(o190 Juipnour) LIS
‘diuany ‘morrewr ‘a8eqqed ‘ynoids s[assnig
‘9on)19] ‘uedq Jouunl ‘uedq youdry ‘ead y %
00°0€1 ** JBaK Quo Au® Ul S)S9] =+ K)91rea y9218nuay 10 (uidng
[eyusweulo Jurpnjoxd) urdny {(anosyy sSurmayd
Suipnpour) anosay pal ‘doy umolq yuaq 3urdasio
‘do} pal ‘yuaq 1QA[AA ‘SSeIF-mOpBIW PaY[RIS
ySnox ‘sseiS-mopeawr pay[eIs Yloows ‘sseid
-mopeawl dwems ‘SseI3-mopeall poom ‘IdA0[D
AIYm ‘IAO[D PAI ‘ONOSYY MOpeIW  ‘ANndsdy
[[B} “100Js3000 ‘Ayjown) ‘QuIdon| ‘sseifah1 y €
00°00T J834 2u0 AUB Ul $IS9], Kyaurea ojerod s
00°SL1 31945 Su13sa} ® Jo Ieak Juanbasqns suo Aue ut s3sa] (q)
00°ST¢ 0 994D Junsay B Jo IBIA ISIY 9yl Ul $IS9], () *+*A1911BA 9ZIBW 10 A3]IBq ‘JRO 1BIYM V I
3 v
junowry s[qeAed yoiym I0j UOITBUIWEXS IO SISI], Kpuep ueld ‘ON

JuR[d JO JuBID B 10§ uoneoddy ue Jo 103(qng 3y} SI YIIym AJDLIBA JUB]J B JO UONBUIWIEXT JO SISIT JO 103dsdy ul d[qeked 33

SJYSrY s1apasag

I Ldvd



PLANT BREEDERS’ RIGHTS

994

00°001 : - “** JB3A QU0 Au® UI SIS9L © K191IBA )D01S
1004 A119YD .10 300151001 OSWEP *}90151001
wnyd “yooisjoor Jead ‘yooisioor ddde uy il
00°001 -+ 189K jJuanbasqns auo Aue ul sI1s3] (q)
00'SC }In1j 0jul SAW0D §159) Ful0FI1Ipun SN K1911BA
Y1 JO 210W IO 3UO 310J9q JBIK Juo Aue ur s13 () Auayd 1o uoswep “wnid ‘iead -3dde uy €1
007001 ** 183K auo Aue ul S1S9] Kyaurea doy 1o qlreqni
quennd  yoelq ‘Auaqdser  ‘Auagqmens v <l
00°0€ JeaK auo Aue ul $1S9] Kyauea Aqif 10 (wnwayjueskiyd [eruudsad
punol-1edk ® UeY} JOYI0) WNWIYIULSAIYO
[eruuaiad  ‘[eluudsad  snoadeqidy  ‘sndied
-o)dons ‘wniuogiefad ‘ernyep juid ‘uoneu
-1ed Ioploq ‘snjoipe|3 ‘BISIAI) ‘snssidlRU Y 11
00°0¢ paysijqeIss 3uiaq ale Kjauea ay) Jo sweld
Yolym Ul U0 uey) I3Y)0 18K JuO Aue ul $IsaL (q) ISEIRLAY
0002 paysiqe1sa Surdq are A1a11eA Jaquip Apoom 0 qniys ‘3313 "pexel ‘I9JIuod
ay jo syueld yorym ur Jedk duo Aue ul sisdf (e) ‘wnruiydEp  [eruuarad  cuospuspopoyl v 0l
00°0€ uoneuIWEXd OBy K1a1reA wnipiquikd v 6
00°001 183K 9uO Au® ul S1S9 [ £ya1eA uoneuled Sutramoy feniadiad v Q
¥
junowy s|qeAed ydiym 10j SUOBUILIEXI JO SIS K1oueA ueld ‘0N
sySry Jopaalg
we[d Jo 1uein) © 10j uonedyddy ue Jo 103(qng ay} st ydiym A13LIBA JUB]d B JO UONEBUIWEXT JO SISI] JO 10adsay ut 9[qeded s3]

(panunuo2)—I1 1AVd



995

S.I. 1978/295

00°0L 00°0L 009 00°¢¢ 00°09 00°09 00°S¢S 00°0S AyoureA ueaq plRy
10 peolq ‘yaa13nuaj
‘(oe119[90 uipnpoul)
A19[99 ‘diuiny
‘molrewr ‘ogeqqed
‘noids s[assnig
9on139] ‘uedq Iduunig
‘uvaq youalJ ‘ead y T
00°091 00°091 C0'091 00°091 00°0S1 00°s¢l 00°SIl 00°001 Ayorrea
ojejod pue aziew
‘Aajreq ‘ye0 ‘oM Y I
¥ 3 3 ¥ ¥ ¥ 3 ¥
sjysu
SIapaaIq sjy3u syy3u syySua sy sjysu syySu syysu
jueld Jo | SIopaslq | S19P23Iq | SI9PadIq | SIIPIAIQ | SI9PIAIq | SI9PIdIq | SIOPIdIq
ENBIEYe] yuepd jo jue(d jo juerd jo | juerd jo jued jo juerd jo juerd jo
oY) Jo 1BIA | 9SI0IAXD 3S1019%9 3SI019X%3 351019%9 9SI0I3X? 9S1019Xd 3S1019X2
yjuonbasqns | 3y jo ay} Jo g} jo ay} jo g Jo g jo ay} Jo Aydurea yueld ‘ON
yoed pue Jeak 189K IBaA IBoA I8k 18K Ik
JIUIN yysig YIUSASS xig i lIno PIYL puod33§

MO[3q payedipul s a8k oY) Sulnp
s1yS11 s19paaiq Jueld JO 9S1919Xd paNUIIUOD Y} 10J djqeAed s39

K1ourep Jueld B Ul SIYSTY SI9PI2Ig JuB[d JO ISIOISXF PANUNIUO)) 3y} J0J d[qeAe S99

III L9vd



PLANT BREEDERS’ RIGHTS

996

00°08 0008 0008 00708 00°59 00°6S 00°08 00°0¥ Kauea doy
10 qleqnyd ‘yuelInd
yoelq ‘A1raqdser
‘K11aqmens v 874
00°0S1 007051 00°0ST 00°0S1 00°'scl 00°001 00°SL 00°0S Aaurea (uidnj
|elusweulo JuIpnjoxa)
uidnj Jo (anosyy
s3uimaydo Suipnjour)
anosyy pal ‘doy umouq
‘quaq Suidaad ‘doy
Pa1 ‘QUaq J9AJA ‘sseld
-mopeaw pay[els ygnoia
‘sselg-mopeaw
pay[eIs yioows
‘sse13-mopeawr dwrems
‘ssei3-mopeaw poom
‘ “I3A0[0 JYM “ISAOPD Pal
‘anosyy MOpBIW “ANdsI)
[1e3 “100Js3909 ‘Ayjowtny
‘QuIadn| ‘ssei8ak1 y €
¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥
sjysu
SI19pA2Iq syygu sjysu sy sygu syt sy sy
wueld Jo | siopaaiq | S19paalq | SI9PIAIq | SIAPIAIq | SIOPIdIQ | SI9P3Iq | SI9P3dIq
as1xs | jueid jo | jued jo | jued jo | juedjo | jued jo yueid jo | jueid jo
3Y) JO 1B3A | 9SIOIOXd | ISIDIAXD | 9SIOIXd | 9SIDIIXd ISIDIOXD | ISIIAXd | ISIOIAXD
juanbasqns | oy} jo ay jo ay Jo Y Jo ) Jo ay jo ay Jo .
yoea pue 124 184 1824 Ieak JeaA Ieak BLEIN fiaten Jueld °N
YIUIN yysig YlusAsg yxig yyid yimoq PIIYL puossg

MOJ2q pajedIpul s aeak ay) Sulnp
sy s10paaiq jueld jo 3s1919%3 panunuod ay3 1oj sjqeled saaf

K1p11BA JuBld B Ul S)YSIY SI9paalg JuB|d JO 3SI0IOXT Panuijuo)) ay) 10j sjqehed saaq
(panunuos)—I111 L4Vd



997

1. 1978/295

0006

00°¢8

00°68

00°SS

00°06

00°06

00°68

00°0L

00°sS

00°06

0006

00°68

00°¢9

00°SS

00°06

00706

00°¢8

00°S¢S

00°6¢

00°06

00°SL

00°0L

00°Sv

00°0r

00°08

00°0L

00°SS

00°¢t

00°0¥

00°0L

00°SS

00°s¥

00°0¢

00°0¢

00°SS

(panuiuod)—IIT Ldvd

00°St

00°S¢

00°0¢

00°sT

00°St

Kya1reA Isnoysse[d
® Ju1aq ‘A)2118A 3501 Y

INEIS TN
asnoysse|s e uey}
19410 ‘KJ3LIBA 3501 Y

A1a11eA uosuwiep 10 wnjd
‘K1xayd “read ‘ojdde uy

KJ311BA 30038

-1001 K113Y4Dd 10 }D03S
-}00I UOSWep ‘32018
-joo1 wnd ‘30035001
1ead “yooisicoa sdde
‘raquuid Apoom ‘qnays
921} ‘pexe: ‘I9JIu0d
‘AN “(wnwayuesAIyo
[etuuaizad

punoi-1ez e uey)
131J0) wnwayjuesA1ydo
jeluuarad

‘leruualad snoddeqray
‘sndresoydons
‘wnruydjep

retuuarad ‘wninodiepd
‘uUoIpuapopoyI

‘el[yep ‘wnipiquiko
‘yuid ‘voneured
1apioq ‘snjoipe(3
“e1S921J ‘snssIoIBU Y

Kya11eA UOLIBUIRD
Suramoy renjadiad

10 wnwayjuesK1yo
[eruuarad punoi-1eaf y




998

PLANT BREEDERS’ RIGHTS

PART IV
Fees Payable in Respect of Other Matters
No. Matter When payable Amount
£
1. | Application for an extension of the On making the
period for which plant breeders’ rights | application.
are exercisable. 20.00
2. | Application for a compulsory licence. | On making the 10.00
application.
3. | Application to extend, limit, vary or On making the
revoke a compulsory licence. application. 10.00
4. | Application to amend a document in On making the
any application or proceeding. application. 2.00
5. | Application to rectify an error or On making the
omission in the register of plant application.
varieties. 2.00
6. | Application for extension of time for On making the
the service or delivery of a document or| application.
thing or for the doing of an act. 2.00
7. | Making representations in writing to On delivering the
the Controller, by any person other representations.
than the applicant, in connection with
any application. 1.50
8. Making representations in writing to On delivering the
the Controller, by any person other representations.
than the holder of plant breeders’
rights, in connection with a proposal
to terminate those rights or to revoke
or terminate any extensions of such
rights. 1.50
9. | On attending to be heard by the Before the hearing.
Controller or by a person appointed :
by him for the purpose. 10.00
10. | The grant of plant breeders’ rights in Before the issue
respect of of the document
(a) a wheat, oat, barley or maize variety; | constituting 50.00
(b) a potato, ryegrass, lucerne, timothy, | evidence of the
cocksfoot, tall fescue, meadow grant.
fescue, red clover, white clover,
wood meadow-grass, swamp
meadow-grass, smooth stalked
meadow-grass, rough stalked
meadow-grass, velvet bent, red top,
creeping bent, brown top, red fescue
(including chewings fescue), lupin
(excluding ornamental lupin),
fenugreek, pea, French bean, runner
bean, lettuce, Brussels sprout,
cabbage, marrow, turnip, celery
(including celeriac), broad or field
bean variety. 35.00
(c) any other plant variety 40.00
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PART IV—(continued)
No. Matter When payable Amount
£
11. | The grant of an extension of the period | Before the issue
for which plant breeders’ rights are of the document
exercisable. constituting 20.00
evidence of the
extension.
12. | The giving of a protective direction. Before the issue of | 10.00
the document
constituting
evidence of the
giving of the
protective
direction.
13. | Application for an extension of the On making the
period for payment of a renewal fee. application. 10.00
14. | Payment of a renewal fee after the On payment of the
expiration of 7 days from the date when | renewal fee.
it fell due, except in a case where an
application has been made for the
period for payment to be extended. 5.00
15. | Application for the approval of a On making the
substituted name for a plant variety. application. 10.00
16. | Application for the amendment of the On making the
register of plant varieties, exceptin a application.
case where the plant breeders’ rights are
transferred to another person. 2.00
17. | Registration of title and amendment of | On making the
the register of plant varieties on a application for
transfer of plant breeders’ rights or a registration.
share in such rights. 10.00
18. | Inspection of the register of plant Before the
varieties or of a document in the inspection.
possession of the Controller. 0.75
19. | Supplying copies of documents, Before the
(a) foolscap or smaller, per page. delivery of the 0.20
(b) larger than foolscap, per page. the copies. 0.25
20. | Supplying a duplicate of a document On ordering the
constituting evidence of a grant of plant | duplicate.
breeders’ rights or protective direction
or of an extension of the period for
which plant breeders’ rights are
exercisable. 4.00
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EXPLANATORY NOTE
(This Note is not part of the Regulations.)

These Regulations, made under the Plant Varieties and Seeds Act 1964,
supersede the Plant Breeders’ Rights (Fees) Regulations 1977. They prescribe
the fees payable to the Controller of Plant Variety Rights in regard to matters
arising out of the application for granting plant breeders’ rights, including
the payment of fees for tests already conducted in respect of an application
for the addition of a variety to a National List where no fees have been
payable under the Seeds (National Lists of Varieties) (Fees) Regulations
1978. They also prescribe the fees payable for the continuance of the exercise
of plant breeders’ rights.

SI 1978/295
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