ANNO DECIMO SEXTO & DECIMO SEPTIMO

VICTORLE REGINA.
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Cap. 29.

An Act to extend the Powers of the Trustees of
the Will of the late Duke of Cleveland, and to

enable such Trustees to raise certain Monies on

certain of the Trust Estates in the C ounty of

Duﬂza,m by the said ‘Wlll devised.

[20th August 1853.]

HEREAS by an Act passed in the Session of Parliament
~held in the Fifth and Sixth Years of' the Reign of Her
present Majesty, c. 22., intituled 4n Aci to enable the

Trustees of the Will of the late Duke of Cleveland to grant Mining,
Building, and other Leases of the T'rust Estates in the Counly
of Durham devised by the Will of the Duke ¢of Cleveland, and
to sell or exchange Parts of the same Estates, after reciting (among
other things) that the Most Noble William Harry Duke ot Cleve-
land duly made, signed, and published his last Will and Testament in
Writing bearing Date on or about the Fifteenth Day of June One
thousand eight hundred and tlurty-six, and thereby (dmono' other
Devises) gave and devised all that his Hardwick, Hart, and Hartle-
pool Estates in the County of Durham which had been purchased
by him, and all his Messuages, Farms, Lands, Tenements, and Here-
ditaments, of what Nature or Kind soever, usually held or occupied
[Privaz‘e.] 12 | | | with
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with or as Part of the same Iistates so purchased by him, and situate
at or near Hardwick, Hart, and Hartlepool atoresaid, together with
the Rights, Members, Incidents, and Appurtenances thereto belong-
ing, unto and to the Use of Henry Lord Brougham and Vaux,
Thomas Metcalfe, and Gerard Bliss Whartorn (in the Will written
““ Blissalt”), their Heirs and Assigns for ever, upon the Trusts follow-
ing, (that is to say,) in trust for Frederick Acclom (in the said Will
written ¢ Acklom”) Milbank, therein described as the Second Son of
the said Testator’s Daughter Lady Adugusta Henrietta Milbank (in
the said Will called Lady Adugusta Milbank) by Mark Milbank
Esquire, and his Assigns, for his Life, without Impeachment of Waste,
and immediately after his Decease in trust for the I'irst and every
other Son of the said I'rederick Acclom Milbank and the Issue Male
of every such Son, so that every elder Son and his Issue Male should
be preferred to every younger Son and his Issue Male, and on
failure of such Issue in trust for Henry John Milbank (in the said
Will described as the Third Son of the said Lady Auousta Henrietta
Milbank by the said Mark Mzilbank) and his First and other Sons
and their Issue Male, for the same Estates and in the same Order as
were therein-before limited of the same last-mentioned Hereditaments
for the said I'rederick Acclom M:ilbank and his IFirst and other Sons
and their Issue Male respectively, and on failure of such Issue in
trust for Adugustus Sussex Milbank (in the said Will called Sussex
Milbank, and therein described as the IFourth Son of the said Lady
Augusta Henrietta Milbank by the said Mark M:ilbank,) and his First
and other Sons and their Issue Male, for the same Estates and in the
same Order as the same last-mentioned Hereditaments were therein-
before iimited for the said frederick Acclom Milbank and his Sons
and their Issue Male 1'espectively, and on failure of such Issue in
trust for every other younger Son of the said Testator’s Daughter
the said Lady Augusta Henrietta Milbanlk, by the said Mark Milbank,
born in the said Testator’s Lifetime or in due Time after his Decease,
and the Iirst and every other Son of every such younger Son and his
Issue Male for the same Estates and in the same Order as the said
Testator’s said IHereditaments were therein-before limited for the said
Frederick Acclum Milbank and his Sons and their Issue Male respec-
tively, so that every elder ot such younger Sons of the said Testator’s
Dauvghter Lady Auwgusta Henrietta Milbank by the said Mark
Milbank and his Issue Male might be preferred to every younger of
such Sons and his Issue Male, and in default ot such Issue in trust
for every Son of the said Testatoi’s Daughter Lady Adugusta
Henrietta Milbank by the said Mark Milbank, not born in the
said Testator’s Lifetime or in due 1ime after his Decease, and the
Issue Male of every such Son, so that every elder Son and his
Issue Male might be preferred to every younger Son and his Issue
Male, and on failure of such Issue in trust for Mark William
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Vane Milbank (in the said Will called Mark Mzilbank, and therein
described as the eldest Son of the said Lady Awgusta Henrietta
Milbank by the said Mark M:ilbank,) and his Iirst and other
Sons and their Issue Male, for the same Estates and in the same
Order as the same last-mentioned Hereditaments were therein-
before limited for the said Frederick Acclom M:ilbank and his Sons
and their Issue Male respectively, and on failure of such Issue in
trust for the Second and every younger Son of the said Testator’s
Daughter Lady Laura Meyrick by Wilham Henry Meyrick Esquire
(in the said Will called William Meyrick) born 1n the Lestator’s
Lifetime or in due Time after his Decease, and the Issue Male of
every such Son, for the same Estates and in the same Order as
the said last-mentioned Hereditaments were therein.before limited
for every younger Son of his said Daughter Lady Augusta Henrietta
Milbank by the said Mark Milbank, born in his Lifetime or in due
Time after his Decease, and his Issue Male respectively, and on
failure of such Issue in trust for every Son of his said Daughter
Lady Laura Meyrick by the said [Villiam Henry Meyrick, vot born
in the Testator’s Lifetime or in due Time after his Decease, and the
" Issue Male of every such Son, for the same Estates and in the same
Order as his said last-mentioned Hereditaments were therein-before
limited for every Son of the said Daughter Lady Adugustus Henrietla
Milbank, not borua in his Lifetime or in due Time after his Decease,
and his Issue Male respectively, and on failure of such Issue in
trust for Awgustus William Henry Meyrick, therein described as
the eldest Son of the said Lady Lawra Meyrick by the said William
Henry Meyrick, and his First and every other Son and the Issue Male
of every such Son, for the same Iistates and in the same Order as
the said Testator’s last-mentioned Hereditaments were therein-before
limited for the said Frederick Acclom Milbank and his Sons and their
[ssue Male respectively, and on failure of such Issue in trust for
the Second and every other younger Son, if there should be more
than One born in his Lifetime or in due Time after his Decease,
of the said Testator’s Dauaghter Lady Arabella Arden by the
Honourable Richard Pepper Arden, now the Right Honourable Lord
Alvanley, therein described, and the Issue Male of every such Son,
for the same Estates and in the same Order as the said Testator’s last
therein-before mentioned Hereditaments were therein-before limited
for every younger Son of his said Daughter Lady Awousta Henry
Milbank, born in his Lifetime or in due Time after his Decease,
and in default of such Issue in trust for every Son of the said
Testator’s Daughter Lady Arabella Arden by the said Richard Pepper
Arden, not born in his Lifetime or in due Time after his Decease,
(except an eldest Son,) and the Issue Male of every such Son, for the
same Lstates and in the same Order as the said Testator’s last-
mentioned Hereditaments were therein-before limited for every Son

of
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of hlS said Dducrhtel Lady Augusta Henrietta Milbank, not born in
his Lifetime or in due Time aftel his Decease, and his Issue Male
respectively, and in default of such Issue in trust for the eldest
Son of the said Testator’s Daughter Lady Arabella Arden, if he
should. be living at the Time of lns Decease or born in due Time

‘after his Decease, and his First ‘and every other Son and the Issue

Male of every such Son, for the same Estates and in the same Order as
the said Testator’s last-mentioned Her edltaments were therein- bef’me
limited for the said Frederick Acclom Milbank and his dons and their
Issue Male respectively, but in case such eldest Son of his said
Daughter Lady Arabella Arden by the said chfzard LPepper Arden
should not be living at the Time of his Deccase or born in due
Time afterwards, but should be subsequently born, then in trust for
such eldest Son and his Issue Male, for the same Estates and in thé
same Order as his said last-mentioned Hereditaments were the:em-

~ before. limited for every Son of his said Daughter Lady Augusta

Henrietta Milbank, 1ot born In his Lifetime nor in due Time after
his Decease, and his Issue Male respectively, and on failure of such
Issue in trust for the L'estator’s own right Heirs for ever; and also
reciting that the said ‘T'estator departed this Life on or about the

| Twentv ninth Day of January One thousand eight hundred and

forty-two, without having revoked or. altered lus sald Will (except
so far as the same was alteled by a Codicil thereto therein men-
tioned, but which did not affect the Limitations aforesaid), le:wmo-
Henry the present Duke of Cleveland his eldest Son him surviving ;
and reciting that the sald Mark William Vane lebcm]f, I'rederick
Acclom Milbank, Henry “John Milban'., Augustus Sussex Mszan/f,
and Augustus Willlam Henry Meyrick had then never been married ;
and 1'eciting'that the satd Mark William Vane Milbank and Zf’?"edem'd_c
Acclom Milbank had attained T'wenty-one Years, and that the said
Henry John Milbank, Augustus Sussex Milbank, and Augustus
William Henry Meyrick were then all under the Age of T wenty-
one Years; and reciting that the said Lady Auwgusta Henriettg
Milbank had not then nor had she ever had auny other Sons by
her said Husband than the said Mark William Vane Milbank,
Frederick Acclom Milbank, Henry John Milbank, and Augustus
Sussex Milbank ; and reciting that the said Lady Laura Meyrick
had not then nor_had she had any other Son by her said
Husband other than the said Augustus William Henry Meyrick ;
and reciting that the said Lady ‘drabella Arden had not then nor had
she ever had any Issue Male by her said Husband ; and reciting that
neither the said Will nor the said Codicil of the‘said William Harry
Duke of Cleveland countained any Powers of ‘leasing the said Estate
and Hereditaments so devised as aforesaid, nor any Powers of dale
and Exchange thereof, nor any Power of opening and leasing Mines ;
and reciting that there were within and under the said Estates so
devised
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devised as aforesaid divers Mines, Veins, and Beds of Coal, and other
Minerals of considerable Value, which could be worked to great
Advantage to the said Frederick Acclom M:ilbank and other the Per-
sons beneficially interested or to become interested therein under
the aforesaid Trusts declared by the said Will of the said William
Harry late Duke of Cleveland, 1f a Power were vested in the said
Henry Lord Brougham and Vauwx, Thomas Metcalfe, and Gerard
Blisson -IWWharton, or other the Trustees or Trustee tor the Time being
of the said Will, to open such Mines, and grant Leases thereof, and
to dispose of the Minerals to be obtained from the said Mines;
and reciting (among other things) that Part of the said Estates so
devised by the said Willilam Harry Duke of Cleveland as aforesaid
were conveniently situated and well adapted for building upon, and
were capable of other Improvements ; and reciting that Parts of the
said Estates lay at a Distance from the Bulk thereof; and reciting
that it would be advantageous to the said Frederick Acclom Milbank
and other the Persons interested or to become interested therein
under the aforesaid Trusts iIf a Power were given to the aforesaid
Trustees or the Trustees or Trustee for the Time being of the said

r e ——— -
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Will of the said William Harry Duke of Cleveland ot granting Build-

ing and other Leases or Grants for the Improvement of the Value of
the said Hereditaments; and reciting that it would also be advan-
tageous to the said I'rederick Acclom Mibank and other the Persons
beneficially interested or to become beneficially interested in the said

Estates so devised as aforesaid under the aforesaid Trusts if Powers

were given to the said Trustees or the Trustees or Trustee for the
Time bemfr of the said Will of the said William Harry Duke of
Cleveland to sell or exchange such Parts of the said Istates so
devised as therein-after mentioned, and for investing the Money to be

received from any such Sale or Kxchange in the Purchase of other.
Estates, to be settled on the same Trusts as the Istates sold or

exchanged were subject to; it was by the Act now in recital enacted
(among other things) that from and after the passing of the Act
now in recital it should be lawful for the said Henry Lord Brougham
and Vauzx, Thomas Metcalfe, and Gerard Blisson Wharton, or the
Survivors or Survivor of them, or other the Trustees or Trustee for
the Time being of the Will of the said William Harry Duke of
Cleveland, at any Time or Times thereafter during the Subsistence of
the Trusts created by the said Will of the said William Harry Duke
of Cleveland, nevertheless with such Consent as in the Act now in
recital is mentioned, to demise or lease or to join or concur with any
Persons in demising or leasing all ‘and every or any Part or Share of
the Coal Mines and Seams of Coal and other Mines and Minerals
opened, found, or discovered, or which should at any Time thereafter
be opened, found, or discovered in or under the Manors, Lands, or
Grounds compused in the Schedule to the Act now in recital annexed,

[Prwate] . IQ Qn and'
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ana. also any Part of the said Messuages, Lands, or Grounds which
it might, be thought expedient to lease with such Mines, for the:
better or. more effectually working the same, unto any Person or Per.:
sons, for any Lerm or Number ‘of Years not exceeding IForty-one
Years as regarded Quarries of Stone, Coal Mines, and Seams-of Coal,
and not exceeding Sixty Years as regarded Iron, Ironstone; and
Coal accompanying. the same, if found therewith, and other Minerals,.
to take effect in possession, and not In reversion or by way ot future
Interest, with such Powers for working the said Mines and'upon such
Conditions and-in such Manner as in the Act now 1 recital is men-.
tioned ; and it was by the Act now in recital further enacted, that
from-and after the passing thereof it should. be lawful for the said
Henry Lord Brougham and Vauzx, Thomas Melcalfe, and Gerard
Blisson. Wharton, or the Survivors or Survivor of them, or other the
Trustees or Trustee for the Time being of the Will of the said William °*
Harry Duke of Cleveland, at any Time or Times thereafter during
the Subsistence of the Trusts created by the said Will of the said
William Harry Duke of Cleveland ; nevertheless with. such Consent
as in the Act now in reeital is mentioned; to demise or lease, for any
Term or Number of Years not exceeding Ninety-nine Years in pos-
session, all or any Part of the Lands or Grounds particularly men
tioned or desciibed in the: Schedule to the Act now in recital, to any
Person or Persons whomsoever who should be willing to 1mprove or
repair any of the then or any future Houses, Manufactories, Ware-
houses, Workshops, or other Buildings upon any Part of the said
Lands or Grounds, or to erect and build any House or Houses, Manu-.-
factory or Manufactories, Warehouse or Warehouses, Workshop or
Workshops, or other Building or Buildings, on any Part ot the said
Lands or Grounds whereon no Building should be then standing, or -
who should be willing to employ such- Lands for any of the other
Purposes in. the said Act mentioned, such Leases to be granted on
such Conditions and in such Manner as in the said Act i1s mentioned;
and:particularly so as in every such Lease there'should be contained
(among other things) a Covenant for keeping the Houses; Manufac-
tories, Warehouses, Workshops, Erections, and Buildings erected and"
built or to be erected and built or improved or repaired on the
Premises to be therein comprised insured from Loss or Damage by
Fire, to the Amount of Three Fourths at the least of the Value thereot™
in seme or One of the Offices for Insurance in London or IV estmenster
or in the County of Durham, and for laying out tlie Monies to be
received by virtue of such Insurance;, and all such other Sums of
Money as should. be necessary, in substantially rebuilding, repairing; -
and reinstating sueh Houses, Manufactories, Warehouses, W.orkshops; -
Erections, .or Buildings as should be destroved or damaged by Fire ;
and it was by the Act now in recital enacted, that it should be lawful
for the said Henry Lord Brougham and Vaux, 1Thomas Metcalfe, and -
Gerard Blisson Wharton, and the Survivors or Survivorof them, or
other

i
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other the Trustees or L'rustee for the Time being of the faid Will of
the said William Harry Duke of Cleveland, and they dhd he were
.; thereby authorized and empowered, at any Time or Times during the
" Continuance of the Trusts of the satd Will, nevertheless with the Con--
sent and Approbation of the said Frederick Acclom Milbank during his -
Life,and after his Death of the Person who for the Time being and from
Time-to Time should under the Trusts aforesard be entitled to the
? Receipt of the Income of the said Trust Estates of the said William
Harry Duke of Cleveland, if such Person should be of the Age of
I'wenty-one Years, but if such Person shoule be under the Age of
Twenty-one Years, then during his Minority with the Consent and
Approbation in Writing of his Guardians or Guardian for the Time
being, to lay out and appropriate any Partor Parts of the Lands or
Grounds therein-before authorized to be leased as and tor Markets,
Crescents, and other open Spaces, Ways, Roads, Streets, Squares,
Avenues, Passages, Drains, Sewers, Pipes, Conduits, or other Ease-
ments or Convenieuces, or otherwise for the general Improvement
of the Estate and the Accommodation of the Lessees thereof'; and
it was by the Act now in recital further enacted that it should be
lawtul for the said Henry Lord Brougham and Vave, Thomas Metcalf,
and Gerard Blisson Wharton, or the Survivors or Survivor of them, or-
other the Trustees or Trustee for the Time being of the said Will of
the said William Harry Duke of Cleveland, at any Time or Times
thereafter during the Subsistence of the Trusts created by the said
Will of the said William Harry Duke of Cleveland, nevertheless with
the Consent in Writing of the said Frederick Acclom Milbank during
his Life, and after his Decease with the Consent in Writing of the
Person. who for the Time being should under the Trusts aforesaid be
entitled to the Receipt of the Income of the said Trust Estates, if
such Person should be of the full Age of Twenty-one Years, but if
such Person should be under the Awze of Twenty-one Years, then
during his or her Minority with the Consent in Writing of his or her
Guardians or Guardian for the Time being,; to dispose of and convey
by way of absolute Sale or Exchange all or any Part of the Messuages'
or Tenements, Lands, and' other Hereditaments specified in the
Schedule to the Act now in recital, and which were therein described
as.* Hartwick Estate in the Parish of Monk Hescldon,” < Hutton
Henry Estate, also in the Parish of Monk Heseldon,” and < Hurworth
Estate in the Parish of Kelloe,” and the Inheritance thereof in Fee
Simple, to any Person or Persons whomsoever, for such Price or
Prices 1n Money as to them the said Trustees or Trustee for the
Time being of the said Will of the said William Harry Duke of
Cleveland should seem reasonable, or to grant and convey the same
in: Exchange for. other Hereditamentss of Freehold in England or
Wales, in such Manner as in the Act now in recital is mentioned o
And whereas by an Act of Parliament: passed'in thie Session of Par-
liament in the Ninth and Tenth Years of the Reign of Her present
| Majesty,
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M.:gesty, c. 30, intituled An Aet to gwe urther Powers to the
Trustees of the Will of the late Dulke of Cleveland for the Manage-
ment of the L'rust Estates in the County of Durham by the said Wzll
devised, after reciting (among other things) the Will and Codicil of
the said William Harre 1y Duke of Cleveland, and his Decease, as herein-
before 1s recited, and that his said Will was soon after his Decease duly
proved by the said Henry Lord Brougham and Vauzx, Thomas Met-
calfe, and Gerard Blisson Wharton, the Executors thereof, in the
Prerogative Court of York; and reciting that the said Mark
William Vane Milbank and Frederick Acclom Milbank were
both then married, but that neither of them had any Male
Issue then hLiving’; and reciting that the said Henry John Milbank,
Augustus Sussex Milbant, and Augustus Williem Henry Meyrick
had never been married, and that the said Mark William Vane
Milbank, I'rederick Acclom Mitbank, and Henry Join Milbank had
attained the Age of Twenty-one Years; aund also reciting the herein-
before stated Act; and also reciting that it would be advantageous
to the said Frederick Acclom Milbanlk, and other the Persons bene-
ficially interested or to become beneficially interested in the said -
Iistates so devised as aforesaid by the said William Harry Duke of
Cleveland, that (among other Powers) Powers to grant Building
Leases for longer Terms of Years than the Term of Ninety-nine
Years, in the said recited ‘Act specified, and to enter into Contracts
for granting Mining Leases, should be given to the said Henry Lord
Brougham and Vaux, Thomas Metcalfe, and Gerard Blisson Wharton,
or other the Trustees or Trustee for the Time being of the said Will;
it was by the Act now 1n recital enacted (among other things) that
it should be lawful for the said Henry Lord Brougham and Vauzr,
Thomas Melcalfe, and Gerard Blsson Wharton, or the Survivors or
Survivor ‘of them, or other the Trustees or Trustee for the Time
being of the said Will, nevertheless with such Consent as in the said
Act mentioned, at any Time or Times thereafter to demise or lease
or enter into any Contract for ‘a Lease or Leases of any of the Here-
ditaments comprised in the Schedule to the Act now in recital (which
Schedule comprised the same Lands and Hereditaments as were
comprised in the said Schedule to the said first-recited Act), for any
“Term of Years not exceeding Two hundred Years in possession, in all
respects as if the Term of Two hundred Years bad been specified in-
the said first-recited Act, instead of the Term of Ninety-nine Years,
in the Powers of leasing or entering into Contracts for Leases for
any Term of Years not exceeding Ninety-nine Years, therein con-
tained, and, that all and singular the Enactments, Powers, Pro-
visions, Conditions, and Restrictions in the said first-recited Act
contained of or concerning or relating to Leases or Contracts for
Leases for any Term not exceeding Ninety-nine Years, so far as the

same were applicable, should be apphcable to Leases or Contr a;:;ts for
eases
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Leases granted or entered into as aforesaid for any Term of Years
not exceediug Two hundred Years in possession ; and it was by the
Act now in recital further enacted, that it should be lawful for the
said Henry Lord Brougham and Vaur, Thomas Melcalfz, and Gerard
Blisson Wharton, or the Survivors or Survivor of them, or other the
 Trustees or Trustee for the Time being of the said Will, nevertheless
with such Consent as therein mentioned, at any 1ime or Times
during the Continuance of the Trusts aforesaid to enter into any
Coutract or Contracts in Writing for granting any Mining Lease or
Leases of all or any Part of the Hereditaments comprised in the said
Schedule to the said first herein.before recited Act and the Act now
in recital, pursuant to the Powers and subject to the Restrictions in
the said first herein-before recited Act contained with respect to
Mining Leases, so far as the same should be applicable, in such
Manner as in the Act now 1n recital is mentioned ; and after reciting
that it would be more convenient for the Lessees in some Cases to
effect such Insurances as by the said recited Act were required in
some Office for Insurance in the Counties of Northumberland and
York, or One of them, it was by the Act now in recital enacted that
- any Covenant for Insurance to be contained in any Lease 'madﬂ 1n
pursuance of the Powers of the said first-recited Act and the Act
now in recital, or either of them, might be a Covenant to insure in
scme or One of the Offices of Il"lSLlldI](,e in the said Counties of
Northumberland and York, as well as in London or Westminster or
in the County of Durham, and that every such Covenant, provided it
was in accordance in other respects with the Provisions in that
Behalf in the said first-recited Act contained, should be and be deemed
to be a sufficient Covenant for Insurance within the Meaning of
the said first-recited Act, as in the Act now in recital is particularly
. mentioned ; and it was thereby enacted that it should be lawful for
the saud IIe 17y Lord Brougham and Vaux, Thomas Melcalfe, and
Gerard Blisson Wharton, or the Survivors or Survivor of them, or
other the Trustees or T1 ustec for the T'ime being of the said Will,
nevertheless with such Consent ag aforesaid, to dispose of and convey
by way of absolute Sale or Exchange all or any Part of the Farms
and Hereditaments in the said Schedu]e to the Act now in recital
mentioned, called Dalton Percy, and in the Schedule stated to contain
One hundred and forty-five Acres Seven Poles, and the Inheritance
- thereof in Fee Simple, and also to dispose of or convey by way of
Sale or Exchange the whole or any Part of the Corn Tithes or the
Half of the Hay Tithes of the Hurworth Estate, to dispose of and
convey the Lands comprised in the Schedule thereto annexed called
the ¢ Slakes and Land dry at Low-water Mark,” or any Part
thereof, and also to dispose of and convey, either for valuable Con-
sideration ‘or without receiving any valuable Consideration, any Part

of the Lands and Hereditaments comprised in the said Schedule
| Pravate. | 12 n | to
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to the Act now i1n recital, not exceeding .in the whole T'wenty-five
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Acres, for the Purposes and in manner therein mentioned; and it

was enacted that any Part of the said Hereditaments by the said Act
or the Act now in recital authorized to be sold, and which might be
sold for Building Purposes, or as Land to be held with any Building
to be erected on any Part of the Land sold, and the said Lanas or any
Part thereof called the Slakes, might be sold and conveyed in Fee at
a perpetual yearly Rent, to be reserved or granted to the Persons or
Person selling the same in lieu of a gross Sum of Money, but so as no
Fine, Premium, or Foregift to be taken for the Conveyance thereof,
and so that the Rent to be reserved and granted as aforesaid should be
the best and most improved Rent that might then be obtained for the

- same, and under and subject to such Covenants, Provisions, Conditions,

and Agreements in all respects as the Persons or Person making such
Grants should think fit, and the Benefit of all such Covenants, Con-
ditions, Provisions, and Agreements should at all Times thereafter
go and belong to and be held with and as appurtenant to, and be
enjoyed and exercised by the Persons or Person for the Time being
entitled to the Rent or Rents to be reserved in respect of or granted
out of the Hereditaments sold; and after reciting that the Piece of
Land called the Slake, in the Schedule thereto mentioned, was covered
with Water at high Tides, and that inasmuch as the said Piece of
Land was adjoining to the Hartlepool Docks it would be very bene-
ficial to the Estates so devised by the said William Harry Duke of
Cleveland as atcresaid if certain Parts of the said Piece of Land were
excavated and deepened so as to admit Ships at all States of the Tide,

and that the said William Harry Duke of Cleveland in his Lifetime

entered into an Agreement with the Hartlepool Dock Company to
excavate and deepen certain Parts of the said Piece of Land called
the Slake, comprising about Thirty Acres, and that it was thereupon
agreed that One Half the Expense of such Excavation should be borne
by the said Company, and the other Half thereof by the said William
Harry Duke of Cleveland, and that for One Half of the Expense of such
Excavation according to the Terms of such Agreement the Executors

of the late Duke of Cleveland were willing to pay, but that the said Ex-

cavation to the Extent provided by the said Agreement might possibly
be wsufficient for the Works requisite to be done, and consequently
would not make and complete the same in such a Manner as to yield
to the then Tenant for Life and all future Qwners of the said Hart
Estate all the Benefit and Advantage they ought to have and receive
from the same, and that the total Expense of such Excavation and
the Works consequent thereon was estimated at the Sum of Eight
thousand Pounds, and that therefore it was expedient that the
Trustees or Trustee for the Time being of the said Will of the said

late Duke should have Power to raise by way of Mortgage on the
said Hart, Hardwick, and Hartlepool Estate, or some Part tlereof,
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such ‘Sum not exceeding Four thousand Pounds, as therein is meu-
tioned ; 1t was by the Act now in recital enacted that it should be
lawful for the said Henry lLord Browugham and Vauxr, Thomas
Melcalfe, and Gerard Blisson W harlon, or the Survivor or Survivars
of them, or other the Trustees or T'rustee for the Time being of the
said Will, to excavate or cause to be excavated, either alone or-in
conjunction with the said Hartlepool Dock Company, such Part or
Parts of the said Piece of -Land called the Slake as it should be
necessary or expedient.to excavate, as well for the Purpose of carrying
into effect the Agreement in that Behalf so entered into by the said
Wiiltam Harry late Duke of' Cleveland as aforesaid as to render the
Excavation .complete and beneficial ; and that it was thereby also
enacted that it should be lawful thr'the ssid Henry l.ord Brougham
and Vaur, Thomas Melcalfe, and ‘Gerard Blisson IVharton, or the
Survivors or Survivor of them, or other the "lrustees or Trustee for
the Tune being of the Will aforesaid, to levy and raise by way icf
Tortgage as. athteﬁemnuq mentioned of all or any Part of the Heredita-
ments r*ompused in the ‘Schedule to the Act now in reeital such
Sum or Sums of Money not exceedimg in the whole the Sum of
Four thousand :Pounds as the said Court of Chancery should, on
Petition to be preferred as aforesaid, order as necessary for defray-
g the Costs and ‘Expenses of muaking and completing such Ex-
cavation and Works as aforesaid, after the Sums so to be provided
by the Executors of ‘the said late Duke ‘of Cleveland and the said
Hartlepool Dock Company should have been expended thereon
or paid to the said ‘Crustees or Trustee for that Purpose; but that
it was by the Act now an recital provided that the said Trustees
- or Trustee for the Time being should out of the yearly Rents and
Profits arising out .of the said Hereditaments comprised in the
sald Schedule thereto in the first place pay all Interest which
should from Time to Time become due in respect of such Sum or
Sums of Money so to be raised as aforesaid, and in the next place
'should, out of the Rents and Profits aforesaid, yearly and every
Year, until the whole of the Monies so to be raised as aforesaid
-should be paid off, pay off One Twentieth Part of the Sum or Sums
of Money so to be raised as aforesaid, until the whole thereof shall“be
- discharged : And whereas by an Act passed in the Session of Parlia- 12 & 13 Viet.
" ment held in the Twelfth and Thirtéenth Years of the Reign of ¢ 1©
Her present Majesty, c. 16., and intituled An Act to enable fhe
Trustees «of the Will of the Zfzz‘e Duke of Cleveland to raise certain
Monies on the T'rust Estates in the County of Durham by the said Will
devised, and Yor the Management of the said Estates, after reciting
(among ‘other' things) that since :the passing. of the said secondly-
~recited Act of the Niuth and Tenth Years of the Reign of Her

present Majesty the said Frederick Acclom Milbank had had aneldest
Son Wilham: Harry Vane Mzilbank, who was then of the Age of Six.

Blonths-
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Months or thereabouts, and that no Monies had then been raised by
virtue of the Powers for raising a Sum not ekceedmg Four thousand
Pounds for the proposed hxc.;watlon of the Slake, in the said Act of
the Ninth and Tenth Years of the Reign of Her present Majesty
contained ; and reciting that such proposed Excavation wonld be
a Work of a permanent Nature, and more likely to be greatly bene-

T el i, -

ficial at a distant Time to the future Owners of the said Hart, Hard-

wick, and Hartlepool Iistates, than to the said Frederick Acclom
M:elbank, the then and the present Tenant for Life thereof, but that,
owing to the Provision in the said last-mentioned Act contained,
requiring the Principal of all Monies raised for.such Excavation
as aforesaid to be paid off by Instalments within Twenty Years, it was
probable that the said Frederick Acclom Milbank (he being then of the
Age of Twenty-nine Years or thereabouts) would in fact pay off the
whole or the greater Part of such Principal Monies, as well as all the
Interest for the same, and that it was therefore just and reasonable
that such last-mentioned Provision should be l'epealed ; 1t was by the
Act now in recital enacted (among other things) that it should be
lawful for the said Henry Lord DBroug cham (md Vaux, Thomas
Metcalfe, and Gerard Blhisson W harton, or the Survivors or Survivor
of them, or other the Trustees or Trustee for the Time being of the
said Will of the said Willlam Harry late Duke of Cleveland, to levy
and raise by way of Mortgage of all or any Part of the Hereditaments
comprised in the Schedule to the said secondly herein-befaore recited

- Act the Sum of One thousand one hundred and twenty-nine Pounds

Four Shillings and Fivepence, being the Amount of the Costs and
Expenses incurred as therein mentioned, and also such other Sum or
Sums of Money as the High Court of Chancery, on Petition to be
presented in a summary Way, should authorize to be raised as and
for the Costs, Charges, and Expenses of carrying the Agreement

“therein meuntioned to have been entered into with the Hartlepool Gas

and Water Company into effect, and also the Costs, Charges, and
Expenses of procuring the Act now in recital, and preparatory and
incidental thereto, together with all the Costs, Charges, and Expenses
of or incidental to the levying and raising the Monies thereby autho-
rized to be raised, and every Part thereof, and from Time to Time of
paying off the same if called in, and of eflecting any new or other
Security instead thereof, and to pay and apply such Sum or Sums of
Money so to be raised accordingly ; and that 1t was thereby enacted
that it should be lawful for the said Trustees or L'rustee for the Time
being of the said Will, as they or he might think fit, but with the
Consent of the said Court of Chancery to be obtained on Petition in
a summary Way as aforesaid, to modify, add to, or alter the said
Agreement for the Excavation of the said Tidal Lands called the
Slake so entered into with the said. Hartlepool Dock and Railway

Company by the said William Harry late Duke of Cleveland during
his
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his Life as aforesaid, or any Part thereof, or altogether to rescind and
make void the said Agreement or any Part thereof, and to enter into
a new Agreement for the same or the like Purposes, and also to enter
into any Compromise or Agreement relating to the said Contract or
to the Performance thereof, or any Modification thereof, with the
Executors of the said William Harry late Duke of Cleveland, or with
the Persons for.the Time being beneficially entitled tg his Residuary
Personal Estate; and it was by the Act now in recital provided
- that 1t should be lawful for the said Trustees or Trustee for the
Time being of the said Will, by the Ways and Means aforesaid, but
with the Consent of' the said Court of Chancery, to be obtained as
aforesaid, to levy and raise all Costs and Expenses to be by them or
him incurred, or which they-or he might incur or become liable to
pay, either in enforcing or attempting to enforce the Performance
of the said Agreement, or in or about any such Modification or Alter-
ation of the said Agreement, or the rescinding of the same, and the
making of any new Agreement as aforesaid, and in or about all
Matters preliminary or in anywise relating thereto, together with all
the Costs of raising such Costs and Expenses, in the same Manner as
was therein-before provided with respect to the other Monies thereby
authorized to be raised; and it was by the Act now in recital
enacted, that so much of the said Act of the Ninth and Tenth
Years of the Reign of Her present Majesty as enacted that the
Trustees or Trustee for the Time being of' the said Will of the said
Jate Duke of Cleveland should, out of the yearly Rents and Profits of
the Hereditaments comprised in the Schedule thereto or any Part
thereof, in the first place pay all Interest which from Time to Time
should become due in respect of any Sum or Sums of Money to be
raised for the Iixcavation of the Slake aforesaid, by virtue of the
Powers 1in that Behalf therein contained, or so much thereof as for
the Time bemg should remain due, and in the next place should by
and out of the Rents and Profits last aforesaid, yearly and every Year,
until the whole of the Monies so to be raised should be paid off, pay
off One Twentieth Part of the Sum or Sums of Money so to be raised
as aforesaid, until the whole thereof should be discharged, should be
and the same was thereby repealed; and it was thereby enacted that
it should be lawful for the said Court of Chancery, upon Petition, to
be preferred in a summary Way as aforesaid, from Time to Time to
make such Orders as the said Court should think expedient, just, and
reasonable, for allowing, taxing, and settling all Costs, Charges, and
Expenses which should be from Time to Time incurred by the said
Trustees in the Kxercise of any of the Powers therein-before con-
tained, and making the several Applications to the Court thereby
directed or authorized to be made: And whereas by an Indenture
bearing Date on or about the Twenty-second Day of December One
thousand eight hundred and forty-nine, and made or expressed to be

[ Private. ] 12 o - made
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made between the said Henry Lord Brougham and Vaux, Thomas
Metcalfe, and Gerard Blisson Wharton of the First Part, the said
Frederick Acclom Milbank of the Second Part, and Jokn Sutton
Esquire of the Third Part, it is by the now reciting Indenturé
witnessed that, in pursuance and exercise of the Power in the said
last therein-recited Act contained, the said Henry Lord Brougsham
and Vauz, Thomas Metcalfe, and Gerard Blisson Wharton, by the
now reciting Deed, attested as by the said Act was required, granted
and ‘demised unto the said Jokn Sutton, his Executors, Administrators;
and Assigns, all and singular the Lands and Hereditaments described
and cowmprised in the Schedule thereunder written or thereto annexed
(being Part of the Lands and Hereditaments comprised in the said
Schedule to the said secondly herein-before mentioned Act), to hold
the same, with the Appurtenances, unto the said Jokhn Suiton, his
Executors, Administrators, and Assigns, for the Term of Five hundred
Years, to commence from the Day next before the Day of the Date
of the now-stating Indenture, subject nevertheless to the Provise
for Cesser of the Term therein contained on Payment by the said
Henry Lord Brougham and Vaux, Thomas Melcalfe, and Gerard
Blisson Wharton, or the Survivors or Survivor of them, or their or
his Heirs or Assigns, or the said Frederick Acclom Milbank, or the
Dorson or Persons for the Time being -entitled to the said Here-
ditaments and Premises, or the Rents, Issues, and Profits thereof, by
virtue of the said Will of the said William Harry late Duke of
Cleveland, to the said Joln Sutton, his Executors, Administrators, or
Assigns, of the Sum of One thousand eight hundred and sixty-nine
Pounds FFour Shillings and Threepence, being the Amount of such
Costs, Charges, and Expenses as the said Trustees were authorized
to charge and raise, as therein mentioned, with Interest for the same
after the Rate aforesaid, on the Day or Time therein mentioned and
appointed for the Payment of the same: And whereas since the
passing of the said Act ot the T'weltth and Thirteenth Years of the
Reign of Her present Majesty, the said Irederick Acclom Milbank
hath had another Son, wz., Powlett Charles John Milbank, who 1is
now living, and of the Age of Twelve Months or thereabouts: And
whereas the said Henry John Milbank and Mark William Vane
Milbank have both been married, but neither of them hath any Male
Issue: And whereas the said dugustus Sussex Milbank and Augustus
William Henry Meyrick have neither of them ever been married:
And whereas the said Lady Adugusta Henrtetta Mibank hath not nor
hath she ever had any other Sons by her said Husbhand than the said
Marlk Wiliam Vane Milbank, Ifrederick Acclom Milbank, Henry
John Milbank, and Augustus Sussex Milbank : And whereas the said
Lady Laura Meyrick hath not nor hath she ever had any other Son
by her said Husband than:the said Auoustus William Henry Meyrick :
And whereas the said Lady Adrabelle Arden, now Lady Alvanley,

' hath
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hath not nor has she ever had any Issue Male by her said Husband:
And whereas by an Indenture bearing Date the T'wenty-third Day
of March One thousand eight hundred and fifty-three, and made
between the said Henry Lord (therein called Baron) Brougham and
Vauxr and Gerard Blisson Wharton of the First Part, and Henr: I
William Woodhouse of the Second Part, after reciting (among other
things) the Will of the said William Haw 7y late Duke of Cleveland,
and, that in the said Will was contained a Power in case the said
‘Testator’s Trustees for the Time being of that his Will should die, or
be unwilling or become unable to act, then and 1 any of the said
Cases, and so often as the same should happen he empowered the
surviving or continuing Trustee by any Writing to nominate a new
Trustee or new I'rustees for the Purpose of filling such Vacancy or
Vacancies; and upon every such new Trustee or Trustees being sc
appointed, the Testator directed that all the Trust Estates, Monies,
and Premises should be conveyed, transferred, and assured so as to
vest in such new T'rustee or new Trustees jointly with the surviving
or continuing Trustee or T'rustees, or in such new Trustee or liu:;tees
solely, as the Case might be, as fully and effectually, to all Intents and
Purposes, as if such new Trustee or new Trustees had been originally
appointed ;5 and after reciting that the said Thomas Melcalfe had by
reason of Unsoundness of Mmd become unable to act as such Trustee
as aforesaid, and that the said Henry Baron Brougham and Vaua
and Gerard Blisson Wharton, as the continuing Trustees of the said
Will, were desirous, in pursuance of the said Power in that Behalf in
the said Will contained, of nominating the said Henry William Wood-
fiouse to be a Trustee in the Place of the said Z%omas Metcalfe, and
that the said Henry William Woodhouse had agreed to act as such
Trustee, as he did thereby admit; it is witnessed that, for effectu-
ating the said Desire, and pursuant to and by force and virtue and
in exercise and execution of the Power or Authority by the said Will
forlthat Purpose given to the said Henry Baron Brouzham and Vaux
and Gerard Blisson Wharton, as the continuing Trustees of the said
Will, and of all and every other Power or Authority in anywise
enabling them 1n that Bebalf, they the said Henry Baron Brougham
~and Vauxr and Gerard Blsson Wharton did by the now-stating
Indenture nominate the said Henry William Woodhouse to be a
Trustee of the said Will and Codicil of the said William Harry Duke
of Cleveland in the Place of the said Thomas Metcalfe, who had
become unable to act as aforesaid: Andwhereas by an Indenture
‘bearing Date the Thirteenth Day of Jurne One thousand eiocht hun-
dred dnd fifty-three, and-made between the said Henry Lord Bz ougham
and Vaur and Gerard Blisson Wharton of the First Part, Malthew
Ford ot Lincoln’s Inn Fields in the County of Middlesex, Gentleman,
of the Second Part, the said Henry l.ord Brougham and Vauaz,
Gerard Blisson Wharton, and Henry William Woodhouse of the Third

Part,
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Part, and Christopher White of Lincol’s Inn Fields atoresaid, Gen-
tleman, of the Fourth Part, reciting (among other things) that by -an
Order of the High Court of Chancery sitting in Lunacy, made in the
Matter of ¢ The Trustee Act, 1850, and ¢ In the Matter of T/homas
Metcalfe, a Person of unsound Mind, but not found so by Inqui-
sition,”” and in the Matter of the Trusts of the Will of the said late
Duke of Clevelund, on the Petition of the said Henry Lord Brougham
and Vauzx and Gerard Blisson Wharton, the Lords Justices sitting for
the Lord Chancellor did thercby appoint and direct the said Matthew
Ford to convey and to join and concur with all necessary Parties in

~conveying, in the Place of the said Z7omas Metcalfe, being ot unsound

Mind, any lLands vested in the Petitioner Henry Lord Brougham
and Vaux, Thomas Melcalfe, and the Petitioner Gerard Blisson
Wharton, upon the T'rusts of'the Will and Codicil of the said I7:/lzam
Harry Duke of Cleveland deceased, to or so as that the same might .
be vested -in the Petitioner Henry Lord DBrougham and Vaux and
the Petitioner Gerard Blisson Wharton and the said Henry William .

HWoodhouse, as the '1Trustees of the said Will and Codicil of the said
Lestator William Harry Duke of Cleveland ; and reciting that the
saild Matthew Ford had, at the Request of the said Henry lord
Brougham and Vauxr and Gerard Blisson Wharton, agreed to joln
with them in the Ixecution of the now-reciting Indenture, for the
Pmpose of conveying the legal Listate of Inhetltance in Fee Stmple
of and in all the said Real Estates comprised in and devised by the
said Will of the said William Harry late Duke of Cleveland deceased
to the said Flenry Lord Brougham and Vaux, Thomas Metcalfe, and
Gerard Dlisson Wharton, their Heirs and Assigns for ever, upon
trust as aforesaid ; it is by the now-reciting Indenture witnessed,
that in pursuance of the said Agreement, and in consideration of
the Premises, the said Masthew Ford, in pursuance of the said

Order of the High Court of Chancery in that Behalf, under the

Authority of the Act therein mentioned or referred to, and at the
Request and by the Direction of the said Henry Lord Browgham
and Vauxr and Gerard Blisson Wharton (testified by their kixecu-
tion thereof’) did, and the said Henry L.ord Brougham and Vaux
and Gerard Blisson Wharton did, thereby grant and convey unto the
said Christopher White and his Heirs all cmd singular the Manors,
Messuages, [Farms, Lands, Tenements, Advowsons, and all other the
Freehold Hereditaments whatsoever in and by the said Will of the
said late Duke of Cleveland devised to his said Trustees as aforesaid,
or which by reason of the Trusts of the said Will or otherwise, l.inder

and by virtue of any Exchange or otherwise by virtue of the said
Will of the said late Duke of Cleveland, then vested in the said Henry
- Lord Brougham and Vauz, Thomas Metcalfe, and Gerard Blisson

H'harlon, or any of them, with their and every of their Rights, Mems-
bers, and Appurtenances, to hold the same unto the said Christopher
White,
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White and his Heirs, to the Use of the said Henry Lord Brougham
and Vaux, Gerard Blisson Wharton, and Henrvy Wilham Woodhouse,
and their Heirs for ever, upon the several Trusts, and to and for the
Intents and Puarposes, and with, under, and subject to the Powers,
Provisoes, and Declarations respectively in and by the said Will of the
satd Weillham Harry late Duke of Cleveland expressed, declared, and
contained of and concerning the same Hereditaments and Premises
respectively, so far as the same then remained unperformed, subject
nevertheless to all Grants, Charges, Leases, and Agreements there-
tofore made and executed by the Trustees of the said Will of the
said Duke of Cleveland, in pursuance of the said Will and Codicil, or
any Act or Actsof Parliament them thereunto authorizing, or in any-
wise howsoever: And whereas no Monies have as yet been raised by
virtue of the PPowers in the said secondly herein-before recited Act
contained for raising a Sum not exceeding IFour thousand Pounds for
the proposed Kxcavation of'the Slake: And whereas since the passing
of the said last-recited Act of Parliament a Suit was 1nstituted in the
High Court of Chancery between the said Henry Lord Brougham and
Vaux, Thomas Metcalfe, and Gerard Blisson Wharton, and Elzabeth
Duchess Dowager of Cleveland, Lord Harry George Vane, the said
Frederick Acclom Milbank, and the said William Harry Vane Milbank,
for the Purpose of ascertaining whether the Contract or Agrecment

e al

between the said William Harrylate Duke of Cleveland and the said

Hartlepool Dock and Railway Company could be enforced; and by
the Report of the Master to whom the said Cause was referred; which
was afterwards duly confirmed, he found that there was no Contract
capable of being enforced against the said Company, but no Costs
relating to the said Suit, or the Matters preliminary or in anywise
relating thereto, have been paid by the said Trustees, inasmuch as all the
Costs incurred by the said Henry Lord Brougham and Vaux, Thomas
" Metcalfe, and Gerard Blisson Wharton, in and about the last men-
tioned Suit and incident thereto, were by the voluntary Agreement
of the Residuary Legatees of the said late Duke paid by them, so that
it will not be necessary to resort to the Power conferred by the said
last.recited Act for raising such Costs by Mortgage of the said Estates,
but only the Costs and Expenses authorized to be raised by the same
Act in reference to the Agreement therein referred to: And whereas,
notwithstanding there was no Contract between the said William
Harry late Duke of Cleveland and the said Hartlepool Dock and
Railway Company for the Excavation of Part of the said Slake, it is
nevertheless advisable that the said Henry Lord Brougham and Faux,
Gerard Blisson Wharton, and Henry William Woodhouse, or other
the Trustees or Trustee for the Time being of the Will of the said
William Harry late Duke of Cleveland, should have Power to raise, by
Mortgage of all or any Part of the said Estates comprised in the
Schedule to the said Act of the Ninth and Tenth Years of the Reign of

[Priva&e.] 12 }) Her
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Her present Majesty, the Sum of Ifour thousand Pounds, for the Pur:
pose of excavating or joining In excavating any Part of the said Slake
and inasmuch as the Money to be expended for such Excavation
will not yield any direct Increase of' Income to the said Frederick

E

L

Acclom Milbank as such Fenant for Life as aforesaid, it is but just and

reasonable that such Sum of Four thousand Pounds should be Chrargédf
on the Inheritance of the said devised Estates, without any Provision
whereby the same Summ of Four thousand Pounds may become ulti-

- mately extinguished : And whereas it would be advantageous to. the

said Frederick Acclom Milbank and other the Persons beneficially in-
terested or to become so interested in the said Estates so devised as
aforesaid by the said Will of the said William Harry late Duke of
Cleveland 1if the Power of leasing in the said firstly and secondly
herein-before recited Acts contained were extended to the granting of
Leases for Terms not exceeding 'Fwo hundred Years in possession of
any Part of the Istates, for the Furpose of Villa Sites, provided that
the Land destined for any One such Site does not exceed T'en Acres,
and it is doubtful whether the Power of leasing contained in the. said
first and second mentioned Acts applies to the last-mentioned Purpose :
And whereas it would be véry beneficial to the said-devised Estates
if, on the granting of Leases in pursuance of the Powers in the said
First and Second mentioned Acts contained of any Part of the
said Estates for Building Purposes, the Trustees or Trustee for the
Time being of the said- Will of the said William Harry Duke .of

* Cleveland were empowered to dispense with such Covenant to insure

acramct Loss by Fire the DBuildings to be erected on the Land
compused in such Leases, which bv the said first and secondly
recited Acts is required to be contained in such Lease, on the Part
of the Lessee of Lessees, in Cases where from the Nature of such

'Bulldmws they are not usually, according to the Practice of

Tnsurance Offices, the Subject of Insmance from Loss by Fire:
And whereas it would also be very beneficial to the said devised
Estates if the Power of Exchange in the said first and secondly
herein-before recited Acts contained were extended, inasmuch as
from the Nature of the said Estates Parts thereof may be
advantageously exchanged in manner herem-after provided: And
whereas the said eqates so devised as aforesaid by the said Will of the
said William Harry Duke of Cleveland are greatly improveable by
Buildings and Works of a public or private Nature, more especially
that Part of the said Estates immediately contiguous to the Town of
Hartlepool, and the Docks and Works of the Haﬁl&pool Dock and

Railway Company, and the Docks and Works of the Vest Harbowur
Company, and the same Estates so situated as aforesaid present

pecuhcu Facilities for the Promotion of 'Imde by the Erection. of

Graving-Docks, Slip Ways, and other Works connected with Navi-

gatlon, and for the due and prudent Administration ot such Estates;
especially
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especially as regards the future Benefit of the Inheritance thereof, it
is expedient. from Time to Time to lay out Monies for such Purposes,
and for such other Purposes generally as the Trustees or Trustee for
the Time being of the said Will of the said William Harry late
Duke of Cleveland, in their or his Discretion, may, with the Sanction
of the said Court of Chancery, think beneficial for the said Estates;
and inasmuch as such Works will have a prospective Benefit, and are
not such as the Tenant for Life of the said Estates could be called
on to perform, it is but just and reasonable that any Sums of Mouney
so incurred should be made a Charge upon the Inheritance of the
said IEstates in manner herein-after mentioned : And whereas the said
Frederick Acclom Milbank has so incumbered his Life Interest in
such Estates so devised as aforesaid as to render 1t impossibie to
provide a Sinking Fund to extinguish the Money to be raised and
charged upon the said Estates, until a Profit shall have been realised
from such Expenditure; and it is therefore necessary and reasonable
that such qualified Provisions should be made with respect to the final
Extinguishment of such Monies as a Charge upon the said devised
Estates as are herein-after contained : And whercas the said Frederich
Acclom Milbank has expended a Sum of Nine bhundred and forty-five
Pounds Ten Shillings and Threepence on the said Estates, which said
Sum has been Iaid out and employed in the Erection of a new
Embankment on the West Side of the said Slake, as required by the
Admiralty, and in making a Common Sewer to drain the Building
Ground, pursuant to the said first-recited Act, already laid out by the
said Henry Lord Brougham and Vaux, Thomas Melcalfé, and Gerard
Blisson Wharton, and such Works were undertaken and executed
and such Expenditure made with the Sanction of the said Henry
Lord Brougham and ¥Faux, Thomas Metcalfe, and Gerard Blisson
Wharton, and on their Conviction that the same were beneficial
and necessary, and such Works were undertaken by the said
Frederick Acclom Milbank in anticipation of his being enabled to
obtain the Authority of Parliament to charge the said Sum on the

—— —

Inheritance of the said Estates, such Works being in the Nature of

permanent Improvements and not such as a Party having a mere
Life Interest therein could be called on to execute at his sole Cost ;
and therefore it is just and right that the said Henry Lord Brougham
and Vaur, Gerard Blisson Wharton, and Henry William Woodhouse,
by the Direction of the said Irederick Acclom Mailbank, his
Executors or Administrators, should have the Power of raising the

Sum of Nine hundred and forty-five Pounds Ten Shillings and Three-

pence, and the Costs of raising such Sum, by a Charge on the said
Hereditaments so as aforesaid devised by the Will of the said

- William Harry late Duke of Cleveland as aforesaid ; and inasmuch

as the Monies to be so raised are not likely to yield any direct
Benefit to the said IFrederick Acclom Milbank as such Tenant for
| - Life
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Life as aforesaid, it is but just and reasonable that no Provision
should be made for the gradual Repayment of such Monies: And
whereas it would be for the Benefit of the said Lstates if the said
Henry Lord Brougham and Vaux, Gerard DBlisson Wharton, and
Henry William Woodhouse, or other the Trustees or Trustee for the
Time being of the said Will of the said William Harry late Duke of
Cleveland, were authorized to enter into such References to Arbitra-
tion as after mentioned : And whereas it is the Custom in the County
of Durham in all Mining Leases to insert a Clause or Clauses to the
Effect that if the Lessee or Lessees therein named should not in any
Year or Years work the Number of I'ens of Coals stipulated to be
raised for the dead Rent thereby reserved, then that such Lessee or
Lessees should have Power in any subsequent Year or Years of the
Term comprised in such Lease to make up the Shortworkings by
Overworkings, so as to raise the Quantity of Tens of Coal to meet
the Amount of dead Rent reserved ; and Doubts have been enter-
tained whether, under the Power to grant Mining Leases, and to
enter into Contracts for Mining l.eases, created by the said Act of
the Fifth and Sixth and Ninth and T'enth Years of the Reign of Her
present Majesty, the said Henry Lord Brougham and Vaux, Gerard
Blisson Wharton, and Henry William Woodlouse, as such Trustees,
have Power to grant such Leases, or to enter into such Contracts
with Clauses of the Nature in question, and 1t 1s advisable that in
any Mining Lease or Contract for Mining Leases there should be
inserted Clauses for such Purpose'as herein-after mentioned: And
whereas 1t is advisable that such other Powers for the due Manage-
ment of the said Estates so devised as atoresaid should be granted as
are hereafter mentioned : Wherefore Your Majesty’s most dutitul and
ld_}’&l Subjects, the said Henry Lord Broughamand Vauz, Gerard Blisson
IVharton, and Henry Wilhkam Woodhouse, as such I'rustees as afore-
said, and also the said Frederick Acclom Milbank, as well on his own
Behalf as on behalf of his said infant Sons the said William Harry
Vane Milbank and the said Powlett Charles John Milbank, do most
humbly beseech Your Majesty that it may be enacted; and be it
enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and Com-
mons, in this present Parliament assembled, and by the Authority of
the same, as follows:

“Construc- I. That in construing this Act the Words ¢ Trustees or Trustee ”

tion "‘f; Act  ohall include the said He?z;rJ Lord Brougham and Vaur, Gerard

as to “Truse

tees,” Blisson Wharton, and Henry William Woodhouse, or the Survivors or
Survivor of them, or other the f'rustees or I'rustee for the Time

being of the Will of the said William Harry late Duke of Cleveland.

Clausesas to - LI. It shall be lawful for the said Trustees or Trustee, in any Lease
Shortwork- o Agreement for a Lease to be granted or entered into by the said
T'rustees
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Trustees or Trustee of any Mines or Minerals under the said Estates
anthorized to be granted or entered iuto by the said recited Acts of
the Fifth and Sixth and Ninth and Tenth Years of the Reign of Her
present Majesty, to insert such Clauses or Agreements w1th respect
to making up Shortworkings, and such Provisions and Restrictions
with respect to the same, as in the Opinion of the said Trustees or
T'rustee shall be proper and usual, and which shall be according to
the Custom of Mining Leases in the said County of Durkam, and
every such Leases or Agreements shall be binding on all the Persons

successively becoming entlt]ed to the Plopelty so to be leased or
agreed to be leased.

III. It shall be lawful for the said Trustees or T'rustee, during the
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Leasea

Lands may

Subsistence of the Trusts created by the said Will of the said I/f/zZlmm be lrased

Harry late Duke of Clevelund, nevertheless with such Consent as

herein-after mentioned, from Time to Time to demise or lease or enter

into any Contract for a Lease or Leases of any of the Lands and
Hereditaments comprised in the said Schedule to the said recited
Act of the Ninth and Tenth Years of the Reign of Her present

Majesty annexed, for the Purposes of Villa Sites, for any Term of

Years not exceeding Two hundred Years in possession, in all respects
and 1n such Mcmnel as in the said last-mentioned Act is provided
with regard to the Building Leases for any Term of Years not ex-
ceeding the Term of 'T'wo hundred Years in possession thereby autho-
rized to be granted : Provided always, that the Land to be comprised
in any One such Villa Site as aforesaid shall in no Case exceed in
Iixtent Ten Acres, and such Villas shall be Dwelling Houses of a
superioﬁl‘ Class, with suitable OQutbuildings and Appurtenances thereto’;
and in every Contract to be entered into by the said Trustees or
Trustee, and in every Lease to be granted by them or him in pur-
suance of the Powers last aforesaid, thme shall be contained Covenants
or a Covenant on the Part of the Lessees or Lessee to be named in
such Contracts or Leases to expend on the Erection of every such
Villa and the Offices thereto belonging as aforesaid the Sum of Seven
hundred and fifty Pounds at the least.

IV. It shall be lawful for the said ,Trustees or Trustee, on the
granting of any Lease or Leases in pursuance of the Powers in the
said first and secondly herein-before recited Acts contained for
Building Purposes, at. their or his Discretion to dispense with the
Covenant to insure against L.oss or Damage by Ifire the Buildings to
be erected and built on the Land to be comprised in any such Leases
to be granted as last aforesaid, when such Buildings are of a De-
scription which are not usually, according to the Practice of Insurance
Offices, the Subject of Insurance from Loss by Fire.

[ Private. ]
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V. It shall be lawful for the said Trustees or Trustee, in exercise
of the Powers of Sale or Exchange under the said recited Acts or
any of them, or of Exchange under this Act, to reserve any Rights,
Mines, or Privileges out of any Hereditaments sold or exchanged, or

to take any Hereditaments under any such Sale or Ixchange, subject

to any such Reservation of Mines, Minerals, or otherwise as aforesaid ;
and further it shall be lawful for the said Trustees or Trustee to
exchange any Part of the Estates so devised as aforesaid for the Pur-
pose of straightening or better defining or simplifying the Boundaries
of any Part thereof, and to grant or accept Rights of Way or Rights
of Water or Watercourses -over or 1 respect, of the said Here-
ditaments so devised or any Part thereof, and to grant or receive
any Rights or Lasements in respect of the said Hereditaments or any
Part thereof, and which in the Opinion of the said T'rustees or
Trustee, and the Owners or Owner of any Property adjoining the
said Hereditaments, may be considered beneficial for the said Here-
ditaments, and any adjoining Property, or otherwise; and that any
Money which shall be received by the said I'rustees or "Lrustee in
the Exercise of this Power shall be dealt with as provided by the said
recited Acts with respect to Monies arising from any Sale or

>
Exchange made in pursuance of the Powers of the said recited Acts.

VI. It shall be lawful for the said Trustees or Trustee, with such

Consent as herein-after mentioned, to contract and agree with William

Grey of Crimdon IHouse in the said County of Durham, Esquire, his
Heirs or Assigns, for an Iixchange of Lands not exceeding Five
Acres, in order to carry into effect an Arrangement entered into in
the Lifetime of the said William Harry late Duke of Cleveland and

the said William Grey on the Formation of the Hartlepool Railway,

and all and singular the Enactments, Provisions, and Declarations in
this and the said recited Acts contained concerning or having
Reference to Lands authorized to be exchanged, and the Application

of the Monies to be received for Equality of Exchange, and especially

the Provisions therein contained as to the Receipts for such Monies,
shall apply to the Hereditaments hereby made the Subject of Ex-
change with the said William Grey, his Heirs and Assigns, and the
Monies, if any, to be received for Equality of Exchange from the
said William Grey, his Heirs and Assigns, shall be dealt with as
provided by the said recited Acts.

VII. And whereas Doubts have been entertained whether, under
the Provision contained in the said recited Act of the Ninth and

‘Tenth Years of the Reign of Her present Majesty, authorizing the
Reservation of a perpetual yearly Rent incident to Land to be sold

for Building Purposes, or as Land to be.held with any Building to
be erected on any Part of the lLand sold for Building Purposes,
would
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would extend to any l.and to be sold for other than Building Pu-
poses: Be it enacted, That it shall be lawful for the said Trustees or
Trustee, with such Consent as herein-after mentioned, to dispose of
and convey any Part of the said Lands and Hereditaments comprised
~in the said Schedule to the said herein-before recited Act of the Ninth

and Tenth Years of the Reign of Her present Majesty annexed (not

exceeding in the whole One hundred Acres), and the Inheritance
thereof in Fee Simple, for any public Purposes, at the Discretion of
the said Trustees or Trustee, so that the Lands and Hereditaments
so disposed of and conveyed may be conveyed subject to a perpetual
Rent, to be reserved or granted to the Persons or Person conveying
the same in lieu of a gross Sum of Money, and so either that the
Rent to be reserved or granted as aforesaid shall be the best and
most 1mproved Rent that can or may be then obtained for the same,
or that the same may be sold for a certain Rent, and also a certain
Sum of Money to be paid as a Premium, if so thought fit, and under

and subject to such Covenants, Conditions, and Agreements in all .

respects as the Persons or Person making such Grants shall think
fit; and the Benefit ot all such Covenants, Conditions, Provisoes,
and Agreements shall at all Times thereafter go and belong to and
be held with and as appurtenant to and be enjoyed and exercised by
the Persons or Person for the Time being entitled to the Rent and
Rents to be reserved in respect of or granted out of the Hereditamerits
sold ;

Premium be paid on any such Grant, the Fine or Premium shall he
applied as if it had arisen under the Power of Sale in the said recited

Acts.

VIII. It shall be lawful for the said Trustees or Trustee, with such
Consent as herein-after mentioned, and with the Sanction of the said
Court of Chancery, to be obtained as herein-after directed, to excavate
or cause to be excavated, either alone or in conjunction with any

other Person or Persons or Bodies Corporate, such Part or Parts of
‘the said Piece of Land called the Slake as to the said Trustees or
Trustee shall seem fit, and generally to do and execcute and to con-"

cur in doing and executing all such other Matters and Things as in

their or his Discretion shall be deemed necessary or expedient for

fully effectuating any such lxcavation.

IX. Itshall be lawful for the said Trustees or Trustee to levy and
raise by way of Mortgage, cither in IFee or for any Term or Terms
of Years, of all or any Part of the Hereditaments comprised in the
Schedule to the herein-before recited Act of the Ninth and Tenth
Years of the Reign of Her present Majesty annexed,” any Sum or
Sums of Money not exceeding in the whole the Sum of Ifour thousand
Pounds for the defraying the Costs of such Excavation, and to: pay

and

and if 1n addition to any such Rent or Rents a I'ine or

If any Fine
paid, to be
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and apply such Sum or Sums of Money so to be raised accordingly,
and for securing the Bepayment thereof, together with Interest for
the same at such Rate as the said Trustees or Trustee shall think
proper, by Indenture, to be executed by them or him in the Presence
of and attested by One or more than One Witness, to convey and
assure 1n Ifee Simple, or to demise for any Term of Years, all or any
Part of the said Hereditaments comprised in the said Schedule to the
said recited Act of the Ninth and Tenth Years of the Reign of Her
present Majesty annesed, to any Person or Persons whomsoever, by
way of Mortgage, subject nevertheless to any Mortgage or Charge
on the said Hereditaments which may be then subsisting,

X. The Power in this present Act contained for the said Trustees
or Trustee to raise a Sum not exceeding in the whole the Sum of
Four thousand Pounds for the Purpose of excavating or joining in
excavating the said Slake in manner aforesaid shall be taken to be in
lieu of the Power given to the said Lrustees or Trustee by the herein-
before recited Act of the Ninth and Tenth Years of the Reign of Her
present Majesty to raise a Sum not exceeding Four thousand Pounds
for the Purpose of excavating or causing to be excavated the said
Slake, either alone or in conjunction with the said Hartlepool Dock and
Railway Company, or any other Person or Persons or Bodies Corporate,
as in the said last-mentioned Act is mentioned, and the Money to be
raised- for the Purpose of such Excavation as is authorized by this
Act shall be raised under the Authority of this Act, and no greater
Sum than the Sum of IFour thousand Pounds in the whole shall be
raised under any Authority whatsoever for the Purpose of such
Excavation as aforesaid.

XI. It shall be lawful for the said Trustees or Trustee to levy
and raise, by the Ways and Means aforesaid, the said Sum of Nine
hundred and forty-five Pounds Ten Shillings and Threepence, being
the Amount of the Costs and Expenses incurred by the said Frederick
Acclom Milbank in the Erection of a new Embankment on the West
Side of the said Silake, as required by the Admiralty, and in making
a Common Sewer to drain the adjoining Building Ground as atoresaid,

and also such other Sum or Sums of Money as may have been or may

be incurred by the said Trustees or LTrustee, or the said Frederick
Acclom Milbank, tor Costs, Charges, and Expenses relating to the
said Embankment and Sewer, including Fees due or paid to Surveyors,
Engineers, and other Persons, together with all the Costs, Charges,
and Expenses of or incidental to the levying and raising the Monies
hereby or by any of the said recited Acts authorized to be raised,
and. every Part thereof, and from Time to Time of paymg off the
same if called in, and of effecting any new or other NSecurity in lieu

thereof,
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_‘theleof and to pay and .apply such Sum or Sums of Monev SO to be
raised accordingly.

XII. It shall be lawful for the said Trustees or Trustee to levy and
raise by the Ways and Means aforesaid the Costs of obtaining and
passing this Act, or preparatory or incidental thereto; and it shall
also be lawful for the said LI'rustees or I'rustee, but with the Consent
of the said Court of Chancery, to be applied for as herein-after directed,
from Time to Time to levy and raise by the Ways and Means afore-
said any Sum or Sums of Money not exceeding in the whole (in-
clusive of the Costs of this Act) the Sum of Ten thousand Pounds,
for the Purpose of constructing or erecting, or joining in constructing
or erecting, or contributing or bUbSCllblnf“ towards the constnuntmg
or eérecting, on any Part of_the said IIeledltament% comprised in
the said Schedule to the said recited Act of the Ninth and Tenth
Years of the Reign of Her present Majesty annexed, any Railway
Stations, Reservoirs, Waterworks, Docks, Graving Docks, Slip-
ways, Shipbuilding Yards, and other Works generally connected
with Shipbuilding and Dock Purposes, and for erecting Baliast
Cranes and Machines for raising Ballast out of Vessels, and con-
structing Railways and Tramroads, for the Removal of Ballast
from Vessels and depositing the same on the said LEstates, or for
conveying Goods and Merchandise to or from Ships, or to and
from Manufactories, and for the Purpose of levelling or contracting
with any other Person or Persons or Bodies Corporate for the level-
ling of Sand Hills on the said Istates, so as to convert the
same and any other Portion of the said Estates into Land for
building and other beneficial Purposes,
making Sewers, Roads, Streets, or Wayq and all necessary Works
b{:lontrmg thereto, and 1‘01 the Purpose of purchasing the Plpes and
other Materials laid down and used by the said Hartlepool Dock
and Railway Company for conveying the Water from Dyke Housé
Springs on-the said Estates to the Works of the said Company
at Hartlepoo!l aforesaid, and also for all such other Works or Matters
connected with the said listates which the said Court of Chancery
may from Time to Lime think beneficial to the Freehold and
Inheritance of the satd Hereditaments comprised in the said Schedule
to the said last-mentioned Act annexecd, or of any Part thereof,
and to expend the Monies so raised accordingly, and so that any
such Works so made may be from Time to T'ime let at Rackrent,
if the said Trustees or Lrustee may think fit: Provided always, that
the said Trustees or Trustee do and shall out of the yearly Rents
and Profits arising out of the said Hereditaments comprised in the
Schedule to the said Act of the Ninth and Tenth Years of the

- Reign of Her present Majesty, or any Part thereof, pay all Interest

which from Time to Time shall become due and payable in respect
| Private.]
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of such Sum or Sums of Money so to be raised under the present
Power, or so much thereof as shall for the Time being remain
uupaid, and, subject as aforesaid, do and shall, by and out of the Rents
and Profits aforesaid, yearly and every Year, until the whole of the
Moeonies, inclusive. of the Costs of this Act, so to be raised as afore-
said, shall be paid off, pay off One Twentieth Part of the Sum or
_ Sums of Money so to be raised as aforesaid, until the whole thereof
but Sinking- Shall be discharged: Provided always, that this Provision shall
Fund not 1o _not take effect untﬂ the Expiration of Ten Years from the Time
be com- o respective Times when any Sum or Sums of ‘Money shall or may

menced for 3
Ten Years. be raised under this present Power.

Trustees X1LI. The Receipt or Receipts in Writing of the said Trustees
Rneﬂi’f'&z or Trustee for any Monies to be raised by them or him, or other-
(g:harges. wise payable to them or him, under or by virtue of the Powers in

this, Act contained, shall be a good and sufficient Discharge and
good and sufficient Discharges to the Person. or Persons- paying
the same, for all Moenies therein expressed to be received, and such
FPerson or Persons shall not be bound to see to the Application,
or be 1n anywise answerable for' the Misapplication or Non.
application of ' the same, nor be bound to inquire whether more
than the Amount authorized to be raised has been raised.

Tenant for XIV. The Interest of all Monies hereby authorized to be raised

Life to keep by Mortgage shall be paid and kept down by the Person or Persons

down In- ,. o0 . . . N

terest. for the Lime being beneficially entitled to the Rents and Profits,
of the Lands and Hereditaments comprised in any such Mortgage,

‘and shall accordingly be paid out of such Rents and Profits.

quﬂt “(1)0"8 1_ X V. After the Decease of any Person who shall be entitled under
than Une  41e said Will or Codicil to the Receipt of the Rents and Profits. of

Years
Arrear the Hereditaments to be comprised in any Mortgage made in

ﬁ';{_‘;?;f;f,sg pursuance of this Act for the Life only of such Person, and after

by Mort-  the Decease of any Person who shall be so entitled in Tail Male
-,gag_eet or in. Tail, and who shall die under the Age of Twenty-one Years,
dZAlNs S . .

_mgmtgagedv no Person or Persons claiming under any Mortgage made in

Estat}?s after pursuance of this Act shall be entitled to recover as against the
g:g;nf i:m. Hereditaments comprised in such Mortgage more than One Year’s
Life. Arrears of Interest which may have accrued before such Decease,

in respect of any Principal Sum secured by such Mortgage.

Heirs, Ex- XVI. Provided always, That upon the Decease of any Person

ccutors, or  who shall be entitled as aforesaid to the Recelpt of the Rents and
gl‘}s‘“{;‘f}‘s”a' Profits of the Hereditaments to be comprised in any Mortgage made
Tenant for 1n pursuance of this Act for the Life only of such Person, and

Life to pay - after the Decease of any Person who shall be 50 entitled as Tenant
| in
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in Tail MdlE‘ or in Tail, dll‘j who shall dIL under the Age of lwentw
one Years, the Heirs, Executors, or Administrators o_f the Tenant
for Life or Tenant in Tail Male or in Tail who shall so die
shall pay so much of the accruing Interest upon the Money secured by
any such Mortgage, and not actually paid at the Time of the Deceasé
of such Tenant for Lifte, in Tail Male, or in Tail, as shall be m
proportion to the Time which such Person shall have. lived of the
then current Half Year; and in every Mortgage to be made in
pursuance of the Powers in this Act contained a Power of Distress
and Entry for the Recovery of the Interest of the Principal Monies
so to be secured may be granted to the Mortgagee or Mortgagees.

i

- XVII. Itshall be lawful for the said Court of Chancery, upon
Petition, to be pref'érred as herein-after mentioned, from T'ime to Time
to make such Orders as the said Court shall think expedient, just, and
reéasonable for allowing, taxing, and settling all Costs, Charges, and
Expenses which shall be from Time to Time incurred by the said
Trustees or Trustee in the Ixercise of any of the Powers herein-
before contained, aud in making the several Applications to the said
Court of Chancery hereby directed or authorized to be made.

X VIIIL Itshall be lawful for the said Court of Chancery, upon
Petition to be preferred as herein-after mentioned by the said Trustees
or Trustee, from Time to Time to direct, if it should so think fit, that
any Costs, Charges, or Expenses of every Description which shall be
from Time to 1ime incurred by them or him in executing the Powers
and Provisions of this Act and the said recited Acts of the Fifth and
Sixth, Ninth and Tenth, and Twelfth and Thirteenth Years of the
Reign of Her present Majesty, and in making Applications to the
said Court of Chancery 1n pursuance thereof, shall be raised and paid
by a Mortgage of the said Estates or some Part thereof, to be made by
the said Trustees or Trustee, and then and in that Case all the
Powers contained in this Act with reference to the raising of any
Sum or -Sums of Money hereby authorized to be raised by Mon toage
as aforesaid shall be held to apply to any Sum or Sums- of Money
which the said Court of Chancery shall so direct to be raised as afore-
said, other than the Provision herein contained. respecting the Ex-
tinguishment of the said Snm of Ten thousand Pounds.

- XIX, In case any Differences shall arise at any Time or Times
hereafter during the Subsistence of the Trusts of the said Will of the
said William Harry late Duke of Cleveland, with regard to the Ad-
ministration-of the said Estates by his said Will so as aforesaid devised

or otherwise as regards any Interest or the Claim or Claims of any
Person or Persons -or Bodies Corporate claiming any Part or Parts of
f:he sald Estates, or any nght or Rights theleto, and specially with

regard

* '.-'.."r Y ﬂlhl #.
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regard to any Sale or IExchange or any Contract for the Sale or Ex-
chanﬂ'e of any Part of the said Estates, under the Authority of this or
the said recited Acts, for the better Preservation and Definition of the
Boundaries thereof in manner aforesaid, or any other Matter or Thing
whatsoever regarding the Preservation and Definition of such Bound-
aries, or in anywise relating thereto, it shall be lawful for the said-
Trustees or Trustee, with the Sanction of the Court of Chancery, to be
obtained as lierein-after directed, and with the Consent of the Person
or Persons or DBodies Corporate with whom such Difference or
Differences shall arise, to refer the Matter or Matters in dispute to
Arbitration, in such Manner as the said Court of Chancery shall
direct ; and the said Trustees or Trustee, and the Person or Persons
or Bodies Corporate with whom such Difference or Differences shall
arise, shall be conclusively bound by the Award or Awards to bé
made in pursuance of such Reterence or References to Arbitration
and the said Trustees or Trustee shall carry into effect such Award
- or Awards in all respects as the said Court of Chancery shall, either
on the original Order or on any subsequent Order, made on the Appli-
not to affect cation of the said Trustees or Trustee, direct: Provided always, that
o 2;’52?5 nothing in this Act contained shall in anywise prejudice or afiect the
Reference.  Powers which the said Trustees or Trustee already have by virtue of
the said recited Acts or any of them to make such References to
Arbitration as therein mentioned.

Trustees XX. It shall be lawful for the Trustees or Trustee, at any Time or ﬁ

?ERJ' aCC;{Pt Times hereafter, during the Subsistence of the Trusts of the said Will, ,
eases o . . - .

Easements, nevertheless with such Consent as herein-after mentioned, to accept

&c. from any other Person or Persons or DBodies Corporate Leases of

Ilasements, Privileges, Waterleaves, or Wayleaves, through or over
any Lands or Hereditaments adjoining or adjacent to the said Estates,
upon such Terms and Conditions in all respects as shall by the said
Trustees or Trustee be thought advisable, in furtherance of any of the
Objects authorized or contemplated by this or the said recited Acts
or any of them, and such Leases (if any) shall be held by the said
Trustees or Trustee upon such Trusts, and for such Intents and Pur-
poses, and with, under, and subject to such Powers, Provisoes, and
Declarations, as are in and by the said Will of the said William Harry
late Duke of Cleveland and this Act and the said several herein-before re-
- cited Acts contained and declared of and concerningthe said Lands and
Hereditaments comprised in the said Schedule to the herein-before
recited Act of the Ninth and Tenth Years of theReign of Her present
Majesty, yet so that the Kasements, Privileges, Waterleaves, and
Wayleaves comprised in any such Lease as aforesaid shall not vest
absolutely in any Person, being a Tenant in Tail Male by Purchase of
the said Estates under the Trusts of the said Will of the said William
Harry late Duke of Cleveland, who shall die under the Age of
Twenty-one
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lwenty one Years without leaving Issue Male, but on the Decease of

any such Tenant in Tail Male as aforesaid shall go, devolve, and
remain in the same Manner as if they had been Freeholds of In-
herltance, and had been devised and settled accmdmglv

XXT. The said Trustees or Trustee shall, by and out of' the Rents
and Profits of the said Estates, pay the Rents and perform the Cove-
nants in and by any such Leases as last aforesaid reserved and con-
tained, and shall stand and be indemnified, out of the Rents and Profits
of the said Hereditaments so as aforesaid devised, against all Costs,
Expenses, and Damages (if any) incurred by the said Trustees or
‘T'rustee, or any of them, by reason of entering into any Covenants in
any such Leases as last aforesaid. "

XXII. It shall be lawful for the said Court of Chancery, upon
Petition to be preferred in a summary Way as herein-after directed,
to make such Orders as the said Court shall think just or reasonable
for allowing and settling the Accounts of the said Trustees or 1rustee
in relation to the Application and Appropriation of any Sum or Sums
of Money which may have been raised or received by them under the
Powers of this Act and the said recited Acts; and such Accounts,
when so allowed and settled, shall be binding and conclusive, and
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~ shall not be called in question by any Person or Persons whomsoever. -

XXIII. Any Mortgage hereafter to be made in pursuance of the
Powers in this Act or the said recited Acts contained shall not have
any Priority over such Incumbrances as shall at the Time of the
passing of this Act be existing
the said Frederick Acclom ﬂlzlbanlc in the said Estates, but shall be
postponed thereto, and every Mortgage or other Incumbrance here-
after created by the said Frederick Acclom Milbank on such Life
Estate shall be postponed to any Mortgage to be made in pur-
suance of the Powers in this Act or the said recited Act contained;
and all Charges and Incumbrances to be made under the Provisions
of this or the said recited Acts shall be subject to any Charges or

Incumbrances already made under the Provisions of the Act9 & 10
Victoria, Chapter 101.

XXIV. The said Trustees or Trustee and every of them, and their |

“Account-

respective Heirs, Iixecutors, and Administrators, shall be charged and
chargeable 1espectwe1y for such Monies only as they shall respectively
actually receive by virtue of the Trusts, Powers, and Provisions of this
Act contained, notwithstanding they or any of them shall give or sign,
or joln in giving and signing, any Receipt for the sake of Conformity,
and any One or more of them shall not be answerable or accountable
for the others or other of them, or for involuntary Losses; and it

[ Private. ] shall

12 &

, and a Charge upon the Life Estate of

Priority of
Incum-
brances.

Tirustees

ability.
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ISha]]. be lawkiil for’them, with or out of the Monies which shall come
o ‘their respective Hands by virtae “ofthe Trusts and Provisions of
-‘.‘_j‘*tthct or the said recited Acts or any of them, to retain to and
~ reimburse - themselves respectively, and also to a]low to their Co-
. _trustees or Co-trustee, all Costs, Damages, and Expenses which they
~ orany of them may or shall suffer or be put unto in or about or in

relation to the Kxecution of the Trusts and Provisions in this Act
declared and contained.

o e

Construc- XXV. On the Exer cise of any of the Powers or Authorities by thls
fﬁ"éfoﬁfef;t . Act given to the said Trustees or Trustee, where such Powers or
for exercis- Allth()l‘ltles are herein-before directed to be exercised * with such
ing Powers; Consent as herein-after mentioned,” such Consent shall be the
Consent in Writing of the said Frederzck Acclom Milbank during
his Life, and after his Decease of the Person who for the 'I;me
being shall under the Trusts of the said Will of the said William
Harry late Duke of Cleveland be entitled to the Receipt of the Rents
and Profits of the said "T'rust Lstates, if'such Person shall be of the Age
of Twenty-one Years, but if such Person shall be under the Age of
Twenty-one Years then, during his or her Minority, such Consent
shall be the Consent in Wri iting of his or her Testamentary Guardian
or Guardians, or it there shall be no acting Testamentary Guardian, !

then of the Guardian or Guardians of such Infant to be appointed by
the said Court of Chancery.

and how XXVI. On the Exercise of any of the Powers or Aul,houtles by

Consent of yhis Act given to the said Trustees or Trustee, where such Powers or
Court of

Chancery to Authorities are herein-before directed to be exercised by the said
be obtained. Trustees or Trustee, with the Sanction of the Court of Chancery,

such Sanction may be obtained by the said Trustees or Trustee by
Petition to be preferred by them or him in a summary Way.

General XXVII. Saving always to the Queen’s most Excellent Majesty,
Saving. Her Heirs and Successors, and to all Persons and Bodies Corporate,
and their respective Heirs, Successors, Executors, and Administrators,
(other than and except the said Frederick Acclom Mzilbank, the said
William Harry Vane Milbank, and the Heirs Male of his Body, the
said Powlett Charles John Malbank, and the Heirs Male of his Body,
and all other the Sons of the said Irederick Acclom M:ilbank, and the
,- Heirs Males of their respective Bodies, the said Henry John Milbank,
. - Augustus Sussex M ibank, Mark Willham Vane Milbanlk, and Augustus
| I zllmm Henry Meyrick, and their respective Sons, and the Heirs-
Male of the respective Bodies of such Sons, and all and every other
the Sons of the said Lady Augusta Henrietta Milbank by the said
Mark Milbank, and of the said Lady Lawra Meyrick by the said

William Henry Me yrick, and also the several dons of the said Lady
A?"abella
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Arabella Arden, now Lady Alvanley, by ‘the " said - chkard Lcn d “ 4.,,
Alvanley, and the Heirs Male of the respective Bodies of such Sons,
] and the said Henry Duke of Cleveland, and the said Henry Lord
Brougham and Vaux, Gerard Blisson Wharton, and Henry William
Woodkouse in their Capacity of such Trustees as aforesaid, or other
the Trustees or Trustee for the Time being of the Will of* the said
William Harry late Duke of Cleveland, and all and every other
Person and Persons to whom any Estate, Right, Title, or Interest at
Law or in Equity, of, in, to, or out of the said Hereditaments com-
prised in the said Schedule to the said herein-before recited Act of
the Ninth and Tenth Years of the Reign of Her present Majesty, or
~any of them, or any Part thereof, under or by virtue of the said Will
of the said William Harry late Duke of Cleveland, or the aforesaid
Codicil thereto, are, is, or shall have been-devised or limited, or shall
have descended or devolved, or shall descend or devolve,) all such
Estate, Right, Title, Interest, Claim, and Demand whatsoever, of; in,
. to, or out of the-satd Hereditaments comprised in thesaid Schedule
or any Part thereof, as they or any of them had before the passing of
this Act, or would or could or might have had or enjoyed in case
this Act had not been passed. i
XXVIII. In citing this and the said recited Acts in other Acts of ghort Tig]é’"'?
Parliament, or in legal Documents or Pleadings, it shall be sufficient “of this and" .
to use the Expressions ¢ Duke of Cleveland’s Harle Istate Act, Argt?dmr
1842,” for the said first-recited Act, ¢ Duke of Cleveland’s Harte .-
Estate Act, 1840,”” for the said secondly-recited Act, < Duke of * -;,
Cleveland’s Harte Estate -Act, 1849,” for the said thirdly-recited Act,
and ¢ Duke of Cleveland’s Harte Estate Act, 1853,”” for this Act.
X XIX. This Act shall not be a Public Act, but shall be printed by Act as
the several Printers to the Queen’s most Excellent Majesty duly gime‘} by
. . . . Uucen s )
authorized to print the Statutes of the United Kingdom, and a Copy Ppiinters to
thereof so printed by any of them shall be admitted as Evidence be Evidence.
thereof by all Judges, Justices, and others.

LONDON:

Printed by GEoreeE EpwarD EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1853.
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