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Inclosure and Drainage (Rates) Act 1833
1833 CHAPTER 35 3 and 4 Will 4

An Act to remedy certain Defects as to the Recovery of Rates and Assessments made
by Commissioners and other Persons under divers Inclosure and Drainage Acts after
the Execution of the final Awards of the said Commissioners. [24th July 1833]

Whereas divers Acts of Parliament have from time to time been passed for the inclosure,
drainage, and improvement of divers lands, commons, and waste grounds, wherein
commissioners are empowered to set out and make private roads and drains, banks, bridges,
sluices, and other works: And whereas it hath been discovered, since the passing of the said
Acts, that there are no powers therein for the recovery of the rates or assessments from time to
time after the making of the respective final awards of the commissioners acting in execution
of the said Acts, under or by virtue of the said Acts or the said awards, or under or by virtue of
powers, authorities, or directions given or contained in the said Acts or awards, for defraying
the expenses of repairing, superintending, or renewing the said roads, drains, banks, bridges,
sluices, and other works, whereby great inconvenience and losses have been sustained for want
of such powers: And whereas it is expedient that a summary mode of proceeding should be
granted for the purpose of recovering and enforcing the payment of such rates or assessments:

Modifications etc. (not altering text)
C1 Short title given by Short Titles Act 1896 (c. 14)

[1.] Mode of Proceeding for recovery of rates or assessments under inclosure Acts,
&c., where no remedy has been already given. Limiting the recovery to six years
from period of rate becoming due.

In all cases where no such remedy shall have been given, and where any such rate
or assessment, rates or assessments, already made or hereafter to be made, or any
part thereof, and whether made at one time or at several times, shall have been or
shall be in arrear and unpaid for the space of twenty-one days after a notice in writing
requiring payment thereof shall have been personally served on or left at the place
of abode of the person or persons, or one of the persons, by whom the said rate
or assessment, rates or assessments, ought to be paid, or at the place of abode of
the tenant or occupier of the lands or grounds in respect of which the said rate or
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assessment, rates or assessments, is or are made, it shall and may be lawful for any
two or more of his Majesty’s justices of the peace acting for any county, riding, or
division, in petty sessions assembled (not interested in the matter in question), and
who are hereby required, upon complaint made to them by the person or persons, or
any one of the persons, to whom for the time being the said rate or assessment or
rates or assessments ought to be paid, or by the person or persons, or any one of the
persons, who for the time being shall be duly appointed to make or collect such rate
or assessment or rates or assessments, to summon the person or persons from whom
any rate or assessment, rates or assessments, shall be due, and the witnesses on both
sides, and upon the appearance or contempt of the party or parties accused, or any
of them, to examine, such party or parties and witness or witnesses as may be then
present, upon oath (which oath such justices are hereby authorized and empowered
to administer), and to give judgment accordingly upon the matters and things brought
before them, and by warrant or warrants under the hands and seals of such justices
to levy the amount of all and every such rate or assessment, rates or assessments, so
in arrear and unpaid, by distress and sale of the goods and chattels of the person or
persons so making default in payment of such rate or assessment, rates or assessments,
wheresoever the same can or may be found, or of the occupier or occupiers of any
lands or grounds belonging to such person or persons in respect of which such rate or
assessment, rates or assessments, is or are made, which may be found on such lands or
grounds, together with the reasonable costs and charges of such proceeding, rendering
the overplus arising by such sale (if any), after deducting the sum or sums to be levied
by such distress and sale, and the charges of taking, keeping, appraising, and selling
the said distress, to the owner thereof (on demand); and the respective tenants of all
the lands on which such distress shall be taken are hereby authorized and required to
pay any sum of money for which such distress shall be made, and to deduct the same
out of his, her, or their rent; and every tenant making such payment shall be acquitted,
exonerated, and discharged for so much money as shall be by him or her so paid:
Provided always, that no such levy by distress and sale shall be made in respect of any
such rate or assessment when more than six years shall have elapsed from the time
when such rate or assessment first became due, unless a promise in writing to pay the
said rate or assessment shall have been given by the person or persons liable to the
payment thereof to some person duly authorized to receive the same; and when such
promise has been given, no such levy by distress or sale shall take place when more
than six years shall have elapsed from the time that such promise was given: Provided
also, that no such levy by distress and sale shall in any case exceed the amount of
the rent due.

Modifications etc. (not altering text)
C2 S. 1 modified (E.W.S.) (1.4.1996) by S.I. 1996/674, reg. 2, Sch. Pt. II para. 5(1)(2)(f)
C3 S. 1 modified (E.W.) (1.4.1996) by S.I. 1996/675, art. 2, Sch. Pt. II para. 7(1)(2)(f)

2 Form of warrant of distress.

The justices by whom any such warrant of distress shall be issued may cause such
warrant to be drawn up in the following form of words, or in any other form to the
same effect; (that is to say,)

” To the constable of the in the county of

Whereas in and by a certain rate or assessment, dated the and made for [here in
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to wit.

substance describe the purposes of the rate] A.B. of in the parish of in the county of
was duly rated and assessed in the sum of [if more than one rate or assessment, recite
the others in the same manner]: And whereas it appeareth unto us, two (or more) of his
Majesty’s justices of the peace for the said (county, riding, or division, as the case may
be), upon the complaint of C.D. of , the person to whom the said rate or assessment
ought to be paid, (or otherwise, as the case may be,) that a notice in writing, requiring
payment of the said sum (or said several sums), was personally served on the said
A.B., (or left at the place of abode of the said A.B., or of the tenant or occupier of
the lands or grounds,) to wit, on the day of last, and that default has been made in
payment thereof for the space of twenty-one days next after such notice so served
(or left), and that the same sum (or several sums, or a certain part of such sum or
sums, as the case may be,) is (or are) still due and unpaid: And whereas it having been
duly proved to us, upon oath, that the said A.B. hath been duly summoned to appear
before us, the said justices, to show cause why the said rate or assessment (rates or
assessments) should not be paid; and he the said A.B. having appeared before us (or,
and he the said A.B. having neglected to appear accordingly before us, as the case may
be,) according to such summons, and not having shown to us any sufficient cause why
the said sum so as aforesaid due and unpaid should not be paid: These are therefore
to require you forthwith to make distress of the goods and chattels of him the said
A.B. wheresoever they may be found, or of the occupier or occupiers of the lands or
grounds or some part thereof belonging to the said A.B. in respect of which the said
rate or assessment (rates or assessments) is (or are) made, which may be found in and
upon such lands or grounds; and if within the space of five days next after such distress
by you taken, the sum of and also the further sum of , being the costs already incurred
in the premises, making together the sum of , together with the reasonable charges of
taking and keeping the said distress, shall not be paid, that then you do sell the said
goods and chattels so by you distrained, and out of the money arising by such sale
that you detain the said sum of and also your reasonable charges of taking, keeping,
appraising, and selling the said distress, rendering to him the said A.B. the overplus
on demand. Given under our hands and seals this day of one thousand eight hundred
and thirty ’

3 Appeal.

If any person or persons shall think himself, herself, or themselves aggrieved by any
thing done in pursuance of this Act, then and in every such case he, she, or they may
appeal to [F1the Crown Court] . . . F2

Textual Amendments
F1 Words substituted by Courts Act 1971 (c. 23), s. 56(2), Sch. 9 Pt. I
F2 Words repealed by Courts Act 1971 (c. 23), Sch. 11 Pt. IV

4 Warrant not to be quashed for want of form.

No such warrant of distress . . . F3 shall be quashed for want of form.
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Textual Amendments
F3 Words repealed by Courts Act 1971 (c. 23), Sch. 11 Pt. IV

5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F4

Textual Amendments
F4 S. 5 repealed by Statute Law Revision Act 1874 (c. 35)
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