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Railways Clauses Consolidation
(Scotland) Act 1845

1845 CHAPTER 33

Works for Accommodation and Protection of Lands

And with respect to Works for the Accommodation of Lands adjoining the Railway, be
it enacted as follows :

LX Works to be erected for the Accommodation of adjoining Lands.

The Company shall make and at all Times thereafter maintain the following Works for
the Accommodation of the Owners and Occupiers of Lands adjoining the Railway ;
(that is to say,)

Gates, Bridges, &c. :
Such and so many convenient Gates, Bridges, Arches, Culverts, and Passages
over, under, or by the Sides of or leading to or from the Railway as shall be
necessary for the Purpose of making good any Interruptions caused by the Railway
to the Use of the Lands through which the Railway shall be made; and such Works
shall be made forthwith after the Part of the Railway passing over such Lands shall
have been laid out or formed, or during the Formation thereof :
Fences :
Also sufficient Posts, Rails, Hedges, Ditches, Mounds, or other Fences for
separating the Land taken for the Use of the Railway from the adjoining Lands not
taken, and protecting such Lands from Trespass, or the Cattle of the Owners or
Occupiers thereof from straying thereout, by reason of the Railway, together with
all necessary Gates made to open towards such adjoining Lands, and not towards
the Railway, and all necessary Stiles; and such Posts, Rails, and other Fences shall
be made forthwith after the taking of any such Lands, if the Owners thereof shall
so require, and the said other Works as soon as conveniently may be:
Drains :
Also all necessary Arches, Tunnels, Culverts, Drains, or other Passages, either
over or under or by the Sides of the Railway, of such Dimensions as will be
sufficient at all Times to convey the Water as clearly from the Lands lying near
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or affected by the Railway as before the making of the Railway, or as nearly so as
may be; and such Works shall be made from Time to Time as the Railway Works
proceed:
Watering Places.
Also proper Watering Places for Cattle where by reason of the Railway the Cattle
of any Person occupying any Lands lying near thereto shall be deprived of Access
to their former Watering Places ; and such Watering Places shall be so made as
to be at all Times as sufficiently supplied with Water as theretofore, and as if the
Railway had not been made, or as nearly so as may be ; and the Company shall
make all necessary Watercourses and Drains for the Purpose of conveying Water
to the said Watering Places :

Provided always, that the Company shall not be required to make such
Accommodation Works in such a Manner as would prevent or obstruct the working
or using of the Railway, and that the Company may, in lieu of such Accommodation
Works, make Compensation to the Owners and Occupiers of the Lands, for the Want
thereof, in such Manner as may be agreed upon between the Company and such
Owners and Occupiers, nor to make any Accommodation Works with respect to which
the Owners, Lessees, and Occupiers of the Lands shall have agreed to receive and
shall have been paid Compensation instead of the making of them.

LXI Differences as to Accommodation Works to be settled by Sheriff or Justices.

If any Difference arise respecting the Kind or Number of any such Accommodation
Works, or the Dimensions or Sufficiency thereof, or respecting the maintaining
thereof, the same shall be determined by the Sheriff or Two Justices; and such Sheriff
or Justices shall also appoint the Time within which such Works shall be commenced
and executed by the Company.

LXII Execution of Works by Owners on default by the Company.

If for Seven Days next after the Time appointed by such Sheriff or Justices for
the Commencement of any such Works the Company shall fail to commence such
Works, or having commenced shall fail to proceed diligently to execute the same in a
sufficient Manner, it shall be lawful for the Party aggrieved by such Failure himself to
execute such Works or Repairs; and the reasonable Expences thereof shall be repaid
by the Company to the Party by whom the same shall so have been executed; and
if there be any Dispute about such Expences the same shall be settled by the Sheriff
or Two Justices: Provided always, that no such Owner or Occupier or other Person
shall obstruct or injure the Railway, or any of the Works connected therewith, for a
longer Time, nor use them in any other Manner, than is unavoidably necessary for the
Execution or Repair of such Accommodation Works.

LXIII Power to Owners of Land to make additional Accommodation Works.

If any of the Owners or Occupiers of Lands affected by such Railway shall consider the
Accommodation Works made by the Company, or directed by such Sheriff or Justices
to be made by the Company, insufficient for the commodious Use of their respective
Lands, it shall be lawful for any such Owner or Occupier, at his own Ex-pence, to
make such further Works for that Purpose as he shall think necessary, and as shall
be agreed to by the Company, or, in case of Difference, as shall be authorized by the
Sheriff or Two Justices.



Railways Clauses Consolidation (Scotland) Act 1845 (c. 33)
Document Generated: 2023-07-07

3

Status:  This is the original version (as it was originally enacted).

LXIV Works to be constructed under the Superintendence of the Company's Engineer.

If the Company so desire, all such last-mentioned Accommodation Works shall be
constructed under the Superintendence of their Engineer, and according to Plans and
Specifications to be submitted to and approved by such Engineer; nevertheless the
Owners or Occupiers of Lands shall not be entitled to require either that Plans should
be adopted which would involve a greater Expence than that incurred in the Execution
of similar Works by the Company, or that the Plans selected should be executed in a
more expensive Manner than that adopted in similar Cases by the Company.

LXV Accommodation Works not to be required after Five Years.

The Company shall not be compelled to make any further or additional
Accommodation Works for the Use of Owners and Occupiers of Land adjoining the
Railway after the Expiration of the prescribed Period, or, if no Period be prescribed,
after Five Years from the opening of the Railway for public Use.

LXVI Owners to be allowed to cross until Accommodation Works made.

Until the Company shall have made the Bridges or other proper Communications
which they shall under the Provisions herein or in the special Act, or any Act
incorporated therewith, contained, have been required to make between Lands
intersected by the Railway, and no longer, the Owners and Occupiers of such Lands,
and any other Persons whose Right of Way shall be affected by the Want of such
Communication, and their respective Servants, may at all Times freely pass and repass,
with Carriages, Horses, and other Animals, directly (but not otherwise) across the
Part of the Railway made in or through their respective Lands, solely for the Purpose
of occupying the same Lands, or for the Exercise of such Right of Way, and so as
not to obstruct the Passage along the Railway, or to damage the same; nevertheless,
if the Owner or Occupier of any such Lands have in his Arrangements with the
Company received or agreed to receive Compensation for or on account of any such
Communications, instead of the same being formed, such Owner or Occupier, or those
claiming under him, shall not be entitled so to cross the Railway.

LXVII Materials, &c. to vest in Company for Purposes of Prosecution.

During the Execution of any Contract made with the Company the Works in course
of being done under such Contract, and all the Materials of every Description brought
upon or near such Works for the Purpose of being used in the Execution of such
Contract, shall, in all Proceedings instituted by them for the Purpose of protecting
the same, or by the public Prosecutor for the Purpose of Punishment on account of
Offences committed against the same, be held to be the Property of the Company.

LXVIIIPenalty on Persons omitting to fasten Gates.

L If any Person omit to shut and fasten any Gate set up at either Side of the Railway,
for the Accommodation of the Owners or Occupiers of the adjoining Lands, as soon as
he, and the Carriage, Cattle or other Animals, under his Care, have passed through the
same, he shall forfeit for every such Offence any Sum not exceeding Forty Shillings.


