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Inclosure Act 1845
1845 CHAPTER 118

Appointment of Commissioners.

That it shall be lawful for One of Her Majesty's Principal Secretaries of State to
appoint any Two fit Persons to be Commissioners under this Act, and at pleasure to
remove the Commissioners so appointed, or either of them; and upon every Vacancy
in the Office of such Commissioner some other fit Person shall be appointed to such
Office in like Manner; and the Commissioners so to be appointed shall, with the First
Commissioner of Her Majesty's Woods, Forests, Land Revenues, Works, and Buildings
for the Time being, be the Commissioners for carrying this Act into execution ; and
during any Vacancy in the Office of Commissioner under this Act it shall be lawful
for the continuing Commissioners or Commissioner to act as if no such Vacancy had
occurred.

I Chairman of Commissioners. Style of Commissioners. To have a Common Seal.

And be it enacted, That the said First Commissioner of Her Majesty's Woods, Forests,
Land Revenues, Works, and Buildings for the Time being shall be the Chairman of the
Commissioners acting in the Execution of this Act; and such Commissioners shall be
styled " The Inclosure Commissioners for England and Wales," and shall have their
Office in London or Westminster, and they, or any Two of them, may sit from Time to
Time, as they deem expedient, as a Board of Commissioners for carrying this Act into
execution ; and the Commissioners shall cause to be made a Seal of the said Board,
and shall cause to be sealed therewith all Awards and Orders made or confirmed by
the Commissioners in pursuance of this Act; and all such Awards and Orders and other
Instruments proceeding from the said Board, or Copies thereof, purporting to be sealed
with the Seal of the said Board, shall be received in Evidence without any further Proof
thereof; and no Award or Order of the Commissioners under the Authority of this Act
shall be of any Force unless the same shall be sealed as aforesaid.

I Commissioners to make annual Reports ; and also Special Reports.

And be it enacted, That the Commissioners shall from Time to Time give to any
One of Her Majesty's Principal Secretaries of State such Information respecting their
Proceedings as such Principal Secretary of State shall require, and shall in the Month
of January in every Year send to One of the Principal Secretaries of State a General
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Report of their Proceedings, specifying the Applications which may have been made
to them under the Provisions of this Act, and the several Cases in which they shall
have authorized In closures, and the Grounds on which they may have withheld their
Consent to such Application, and also the Cases in which they shall be of opinion
that proposed Inclosures, which may not be made without the Direction of Parliament,
would be expedient; and such Report shall separately distinguish all such proposed
Inclosures as relate to Lands situate within Fifteen Miles of the City of London, and
within such respective Distances of other Cities or Towns as herein-after mentioned,
and shall state in each such Case the special Grounds on which they shall be of opinion
that such Inclosure shall be expedient; and as well in the Cases in which they shall
have authorized Inclosures as in the other Cases aforesaid such Report shall state the
Extent of the Land authorized and proposed to be inclosed, with such other Particulars
as herein-after directed; and such Report shall also specify the Progress which shall
have been made in Inclosures which the Commissioners may have authorized, and
in the Inclosures which Parliament may have directed to be proceeded with ; and
every such Report shall be laid before both Houses of Parliament within Six Weeks
after the Receipt of the same by such Principal Secretary of Estate, if Parliament be
sitting, or if Parliament be not sitting then within Six Weeks after the next Meeting
of Parliament; and such Commissioners may from Time to Time send to One of the
Principal Secretaries of State such Special Reports in relation to all or any of the
Matters aforesaid as they may think fit.

10Y Power to appoint and remove Assistant Commissioners, &c.

And be it enacted, That it shall be lawful for the Commissioners from Time to Time
to appoint a sufficient Number of Persons to be Assistant Commissioners, and also a
Secretary, and such Clerks, Messengers, and Officers as they shall deem necessary,
and to remove such Assistant Commissioners, Secretary, Clerks, Messengers, and
Officers, or any of them, and on any Vacancy in any of the said Offices to appoint
some other Person to the vacant Office ; and the Persons so appointed shall assist
in carrying this Act into execution at such Places and in such Manner as the
Commissioners may direct: Provided always, that no such Appointment shall be made
by the Commissioners unless the Lord High Treasurer or any Three or more of the
Commissioners of Her Majesty's Treasury shall in the Case of each such Appointment
consent thereto.

\% Appointments under this Act limited to Five Years.

And be it enacted, That no Commissioner or Assistant Commissioner, Secretary, or
other Officer or Person so to be appointed, shall hold his Office for a longer Period
than Five Years next after the Day of the passing of this Act, and thenceforth until
the End of the then next Session of Parliament; and after the Expiration of the said
Period of Five Years and of the then next Session of Parliament so much of this Act
as authorizes any such Appointment shall cease.

VI Salaries and Allowances.

And be it enacted, That it shall be lawful for the Lord High Treasurer or
Commissioners of Her Majesty's Treasury to direct a Salary, not exceeding One
thousand five hundred Pounds by the Year, to be paid to One of the Commissioners
for the Time being appointed under this Act; but, except as aforesaid, no Salaries shall
be paid to the Commissioners in respect of their Appointments under this Act; and the
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Allowances to the Assistant Commissioners, and the Salaries of the Secretary, Clerks,
Messengers, and other Officers to be appointed under this Act, shall be from Time to
Time regulated by the Lord High Treasurer, or the Commissioners of Her Majesty's
Treasury, or any Three of them: Provided always, that the Allowance to an Assistant
Commissioner shall not exceed the Sum of Three Pounds Three Shillings for every
Day he shall be actually employed or travelling in the Performance of the Duties of
his Office ; provided also, that the said Lord High Treasurer or Commissioners may
allow to any Commissioner, Assistant Commissioner, Secretary, Clerk, -Messenger,
or other Officer such reasonable travelling and other Expenses as may be incurred
by him in the Performance of his Duties under this Act, in addition to his Salary or
Allowance (if any) respectively.

VII Allowances and Salaries to be paid out of the Consolidated Fund.

And be it enacted, That the Allowances and Salaries of such Commissioner, Assistant
Commissioners, Secretary, Clerks, Messengers, and Officers as aforesaid, and all other
incidental Expenses of carrying this Act into execution not herein otherwise provided
for, shall be paid by the Lord High Treasurer or the Commissioners of Her Majesty's
Treasury out of the Consolidated Fund of the United Kingdom of Great Britain and
Ireland.

VIII Commissioners and Assistant Commissioners to make a Declaration.

And be it enacted, That every Commissioner shall before he shall enter upon the
Execution of his Office make the following Declaration before One of the Judges of
Her Majesty's Court of Queen's Bench or Common Pleas, or One of the Barons of the
Court of Exchequer; (that is to say,)

do solemnly declare, That I will faithfully,

impartially, and honestly, according to the best of my Skill and

Judgment, execute the Powers and Duties of a Commissioner under

an Act passed in the Year of the Reign of Queen Victoria,
intituled [here set forth the T'itle of this det].

And every Assistant Commissioner shall, before he shall enter upon the Execution
of his Office, make the like Declaration (substituting the Words " Assistant
Commissioner " for the Word " Commissioner") before such Judge or Baron, or
before any Two Justices of the Peace for the County, Riding, Division, Liberty, or
Jurisdiction wherein such Assistant Commissioner shall be resident at the Time of
his Appointment, or before a Master Extraordinary in Her Majesty's High Court
of Chancery ; and the Appointment of every such Commissioner and Assistant
Commissioner, with the Time when and the Name or Names of the Judge, Baron,
Justices, or Master Extraordinary before whom he shall have made the Declaration
aforesaid, shall be forthwith published in the London Gazette.

IX Documents of the Tithe Commissioners may be used. Power to summon
Witnesses.

And be it enacted, That all Awards, Apportionments, Agreements, Writings, and Maps
in the Custody of the Tithe Commissioners for England and Wales shall be open to
the Use and Inspection of the Inclosure Commissioners for England and Wales, or
any Person by them authorized ; and such Copies of or Extracts from such Awards,
Apportionments, Agreements, Writings, and Maps as the Commissioners shall require
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shall be furnished to them for the Purposes of this Act ; and that the Commissioners
or any Assistant Commissioner may, by Summons under the Seal of the Commission
or under the Hands of such Assistant Commissioner, require the Attendance of all
such Persons as they or he may think fit to examine upon any Matter relating to
any Inclosure or proposed Inclosure or other Proceeding under the Authority of this
Act, and also make any Inquiries and call for any Answer or Return as to any such
Matter, and also administer or receive Declarations, and examine all such Persons
upon Declaration, and cause to be produced before them or him, upon Declaration,
all Court Rolls, and all Rate Books, Instruments of Tithe Apportionment, and other
public Writings, Maps, Plans, and Surveys of or belonging to any Parish, or Copies
thereof respectively, in anywise relating to any such Matter; and the Commissioners
may, when they shall think fit, by Summons under the Seal of the Commission, require
the Attendance before any Valuer acting in the Matter of an Inclosure under this
Act of all such Persons as the Valuer may certify to the Commissioners as Persons
whose Testimony may be necessary for the Matter of such Inclosure, and cause to
be produced before such Valuer, upon Declaration, all such Court Rolls, Rate Books,
public Writings, Maps, Plans, and Surveys, or Copies thereof, as aforesaid; and every
Valuer acting in the Matter of an Inclosure under this Act may also administer or
receive Declarations, and examine upon Declaration all such Persons as shall attend
before him under such Summons of the Commissioners, and all such Persons as may
voluntarily attend before him as Witnesses in such Matter : Provided always, that no
such Person shall be required to attend in obedience to any such Summons unless the
reasonable Charges of his Attendance shall have been paid or tendered to him; and
no such Person shall be required in any Case, in obedience to any such Summons, to
travel more than Ten Miles from the Place of his Abode.

X Commissioners may delegate Powers to Assistant Commissioners.

And be it enacted, That the Commissioners may delegate to the Assistant
Commissioners, or to any One or more of them, such of the Powers hereby given
to the Commissioners as the Commissioners shall think fit, (except the Power to
confirm Awards, or to do any Act herein required to be done under the Seal of
the Commissioners,) and the Power so delegated shall be exercised under such
Regulations as the Commissioners shall direct; and the Commissioners may at any
Time recal or alter all or any of the Powers delegated as aforesaid, and, notwithstanding
the Delegation thereof, may act as if no such Delegation had been made ; and all Acts
done by any such Assistant Commissioner in pursuance of such delegated Power shall
be obeyed by all Persons as if they had proceeded from the Commissioners, and the
Non-observance thereof shall be punishable in like Manner.

XI Descriptions of Land subject to be inclosed under this Act.

And be it enacted, That all such Lands as are herein-after mentioned, (that is to say,) all
Lands subject to any Rights of Common whatsoever, and whether such Rights may be
exercised or enjoyed at all Times, or may be exercised or enjoyed only during limited
Times, Seasons, or Periods, or be subject to any Suspension or Restriction whatsoever
in respect of the Time of the Enjoyment thereof; all Gated and Stinted Pastures in
which the Property of the Soil or of some Part thereof is in the Owners of the Cattle
Gates or other Gates or Stints, or any of them ; and also all Gated and Stinted Pastures
in which no Part of the Property of the Soil is in the Owners of the Cattle Gates or other
Gates or Stints, or any of them ; all Land held, occupied, or used in common, either
at all Times or during any Time or Season, or periodically, and either for all Purposes
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or for any limited Purpose, and whether the separate Parcels of the several Owners of
the Soil shall or shall not be known by Metes or Bounds or otherwise distinguishable ;
all Land in which the Property or Right of or to the Vesture or Herbage, or any Part
thereof, during the whole or any Part of the Year, or the Property or Right of or to
the Wood or Underwood growing and to grow thereon, is separated from the Property
of the Soil; and all Lot Meadows and other Lands the Occupation or Enjoyment of
the separate Lots or Parcels of which is subject to Interchange among the respective
Owners in any known Course of Rotation or otherwise, shall be Land subject to be
inclosed under this Act.

XII  Wastes of Manors and Lands subject to indefinite Common Rights at all Times
not to be inclosed without previous Direction of Parliament.

Provided always, and be it enacted, That no Waste Land of any Manor on which the
Tenants of such Manor have Rights of Common, nor any Land whatsoever subject to
Rights of Common which may be exercised at all Times of every Year, for Cattle levant
and couchant upon other Land, or to any Rights of Common which may be exercised
at all Times of every Year, and which shall not be limited by Number or Stints, shall be
inclosed under this Act without the previous Authority of Parliament in each particular
Case, as herein-after provided; provided also, that neither this Act, nor anything which
may be done under or by virtue, thereof, shall authorize to be made any Embankment,
Erection, or Encroachment without the Consent of the Commissioners for executing
the Office of Lord High Admiral of the United Kingdom of Great Britain and Ireland,
and where the Consent of any Grantee of the Office of Admiral or Vice Admiral might
have been required by Law if this Act had not been passed, the Consent also of such
Grantee, in or upon the Shore of any Harbour, or the Bank of any navigable River so
far as the Tide flows up the same, or shall give to or confer upon any Person any Right,
Title, Estate, or Interest to or in any such Embankment, Erection, or Encroachment
already made other than what he may legally have at the Time of the passing of
this Act, or confer upon any Person whatsoever any Right, Title, Estate, or Interest
whatsoever in any Lands or Soil whereon the Tide of the Sea flows and reflows.

XIIT New Forest and Forest of Dean excepted.

Provided also, and be it enacted, That no Part of the New Forest in the County of
Southampton, or of the Forest of Dean in the County of Gloucester , shall be Land
subject to be inclosed under this Act.

XIV  Land within certain Distances of large Towns not to be inclosed without the
previous Direction of Parliament.

Provided also, and be it enacted, That no Lands situate within Fifteen Miles of the City
of London, or within Two Miles of any City or Town of Ten thousand Inhabitants, or
within Two Miles and a Half of any City or Town of Twenty thousand Inhabitants, or
within Three Miles of any City or Town of Thirty thousand Inhabitants, or within Three
Miles and a Half of any City or Town of Seventy thousand Inhabitants, or within Four
Miles of any City or Town of One hundred thousand Inhabitants, shall be subject to be
inclosed under the Provisions of this Act without the previous Authority of Parliament
in each particular Case, as herein-after provided ; and in all such Cases the Number of
Inhabitants shall be ascertained by the then last Parliamentary Census thereof, and that
the Distance shall be measured in a direct Line from the Town Hall, if there shall be
any Town Hall, or if there shall be no Town Hall then from the Cathedral or Church,



6 Inclosure Act 1845 (c. 118)
Document Generated: 2023-12-17
Status: This is the original version (as it was originally enacted).

if there shall be only One Church, or if there shall be more Churches than One then
from the principal Market Place of any such City or Town.

XV Village Greens not to be inclosed; but Provision may be made for preserving the
Surface and fixing Boundaries.

And be it enacted, That no Town Green or Village Green shall be subject to be inclosed
under this Act; provided that in every Case in which an Inclosure of Lands in the
Parish in which such Town Green or Village Green may be situate shall be made
under the Authority of this Act it shall be lawful for the Commissioners, if they shall
think fit, to direct that such Town Green or Village Green, provided such Green be of
equal or greater Extent, be allotted to the Churchwardens and Overseers of the Poor
of such Parish, in trust to allow the same to be used for the Purposes of Exercise
and Recreation, and the same shall be allotted and awarded accordingly, in like
Manner, and with the like Provisions for making or maintaining the Fences thereof, and
preserving the Surface thereof, and draining and levelling the same where Occasion
shall require, as herein-after directed concerning the Allotments to be made for the
Purposes of Exercise and Recreation; and such Green may be so allotted in addition
to other Land which may be allotted for the Purposes of Exercise and Recreation,
or, if the Commissioners shall think it sufficient, may be allotted in substitution for
other Land which might have been required to be allotted for such Purposes ; and in
every Case in which such Town Green or Village Green shall adjoin Land subject to
be inclosed under this Act, and shall not be separated from such Land by Fences or
known Bounds, the Commissioners shall, in the Provisional Order concerning such
Inclosure, set out a Boundary Line between such Green and the adjoining Land, and
shall in their annual General Report mention and describe such Boundary.

XVI  Persons interested in Lands for Purposes of Applications, &c.

And be it enacted, That for the Purposes of this Act the Persons interested in Land
subject to be inclosed under this Act, or otherwise subject or to become subject to
the Provisions of this Act, shall be deemed to be the Persons herein-after mentioned,
and no others ; (that is to say,) the Persons who shall be in the actual Possession or
Enjoyment of any such Land or any Part thereof, or any Common or Common Right
thereon, or any Manor of which such Land or any Part thereof shall be Waste, or who
shall be in the actual Receipt of the Rents and Profits of such Land or Part thereof,
Common, or Common Right, or Manor respectively, (except any Tenant for Life or
Lives or for Years holding under a Lease or Agreement for a Lease on which a Rent of
not less than Two Thirds of the clear yearly Value of the Premises comprised therein
shall have been reserved, and except any Tenant for Years whatsoever holding under
a Lease or Agreement for a Lease for a Term which shall not have exceeded Fourteen
Years from the Commencement thereof, and except any Tenant from Year to Year at
Will or Sufferance,) and that without Regard to the real Amount of Interest of such
Persons; and in every Case in which any such Land, Common, or Common Right, or
Manor, shall have been leased or agreed to be leased to any Person or Persons for Life
or Lives or for Years by any Lease or Agreement for a Lease on which a Rent of not
less than Two Thirds of the clear yearly Value of the Premises comprised therein shall
have been reserved, and in every Case in which any such Land, Common, or Common
Right, or Manor, shall be in the Possession of a Tenant from Year to Year at Will or
Sufferance, or shall have been leased or agreed to be leased for a Term which shall
not have exceeded Fourteen Years from the Commencement thereof, the Person who
shall for the Time being be entitled to the said Land, Common, or Common Right, or
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Manor, in reversion immediately expectant on the Term created or agreed to be created
by such Lease or Agreement for a Lease respectively, or subject to the Tenancy from
Year to Year at Will or Sufferance, shall be deemed for the Purposes of this Act to
be the Person interested as aforesaid in respect of such Land, Common, or Common
Right, or Manor; and in every Case in which any such Land, Common, or Common
Right, or Manor, as aforesaid, shall have been leased or agreed to be leased to any
Person for Life or Lives or for Years by any Lease or Agreement for a Lease in which
a Rent less than Two Thirds of the clear yearly Value of the Premises Comprised
therein shall have been reserved, and of which the Term shall have exceeded Fourteen
Years from the Commencement thereof, the Person who shall for the Time being be
in the actual Receipt of the Rent reserved upon such Lease or Agreement for a Lease
shall, jointly with the Person who shall be liable to the Payment of such Rent of such
Land, Common, or Common Right, or Manor, be deemed for the Purposes of this Act
to be the Person interested in respect of such Land, Common, or Common Right, or
Manor respectively; and in every Case in which any Person shall be in possession or
enjoyment or receipt of the Rents or Profits of any such Land, Common, or Common
Right, or Manor, under any Sequestration, Extent, Elegit, or other Writ of Execution,
or as a Receiver under any Order of a Court of Equity, the Person who but for such
Writ or Order would have been in possession, enjoyment, or receipt of the Rents and
Profits, shall, jointly with the Person in possession, enjoyment, or receipt by virtue of
such Writ or Order, be deemed for the Purposes of this Act to be the Person interested
in respect of such Land, Common, or Common Right, or Manor respectively.

XVII Where the Crown is interested, who shall be substituted.

And be it enacted, That whenever Her Majesty shall be interested in Land as aforesaid
the First Commissioner of Her Majesty's Woods, Forests, Land Revenues, Works, and
Buildings for the Time being, or in case Her Majesty shall be so interested in right
of the Duchy of Lancaster the Chancellor of the Duchy of Lancaster , shall for the
Purposes of this Act, and to the Extent of such respective Interest, be substituted for
the Person interested as aforesaid.

XVIII Where Duke of Cornwall is interested, who shall be substituted.

And be it enacted, That whenever the Duke of Cornwall shall be interested in Land as
aforesaid the Lord Warden of the Stannaries shall for the Purposes of this Act, and to
the Extent of such Interest, be substituted instead of the Person interested as aforesaid.

XIX  Provision for Persons jointly interested.

And be it enacted, That whenever an Interest in Land according to the Provisions of this
Act shall be vested in several Persons as Co-Trustees or in Joint Tenancy, such Persons
shall for the Purposes of this Act be considered as jointly interested, and entitled to One
Vote only in respect of their joint Interest; but any One or more of such Persons may,
unless the other or others of them shall dissent therefrom, act or vote under this Act;
and the Majority in Number of any such Persons may, notwithstanding any Dissent of
the Minority, act or vote under this Act in the same Manner as if all such Persons had
concurred; and whenever several Persons as Tenants in Coparcenary or in Common
shall be so interested, each Coparcener or Tenant in Common shall for the Purposes of
this Act, arid to the Extent of the Value of his respective undivided Share, be deemed
separately interested and entitled to vote as if he were Tenant ill Severalty.
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XX In case of Disability, Commissioners to name Substitutes.

And be it enacted, That whenever any Person interested in Land as aforesaid shall be
an Infant, Lunatic, Idiot, Feme Covert, or under any other legal Disability, or beyond
the Seas, the Guardian, Trustee, Committee of the Estate, Husband, or Attorney
respectively, or in default thereof such Person as may be nominated for that Purpose
by the Commissioners, and whom they are hereby empowered to nominate under their
Hands and Seal, shall for the Purposes of this Act be substituted in the Place of such
Person so interested.

XXI  Attornies may be appointed by Persons interested.

And be it enacted, That it shall be lawful for any Person interested in any Land
subject to be inclosed under this Act, or otherwise subject or to become subject to the
Provisions of this Act, by a Power of Attorney, given in Writing under his Hand, to
appoint an Agent to act for him for the Purposes of this Act; and all things which by
this Act are directed to be done by or with relation to any such Person may be lawfully
done by or with relation to the Agent so duly authorized of such Person ; and every
such Agent shall have full Power, in the Name and on behalf of his Principal, to sign,
concur in, and execute any Application or Act, to signify Consent or Dissent, and to
vote on any Question arising out of the Execution of this Act; and every Person sball
be bound by the Acts of any such Agent, according to the Authority committed to him,
as fully as if the Principal of such Agent had so acted ; and the Power of Attorney under
which the Agent shall have acted, or a Copy thereof, authenticated by the Signature
of a Witness or Witnesses, shall be deposited in the Office of the Commissioners ; and
any such Power of Attorney may be in the Form following :

of do hereby. appoint
I of to be my Attorney
for all the Purposes of an Act passed in the Years

of Her present Majesty, intituled

XXII Proportional Interests, how estimated.

Provided always, and be it enacted, That the proportional Value of the respective
Interests of the several Persons interested in any Land subject to be inclosed under this
Act, or otherwise subject or to become subject to the Provisions of this Act, shall, so
far as relates to the Power to sign any Application, or to give any Notice or Consent,
or to vote at any Meeting under this Act, be estimated as herein-after mentioned ; (that
is to say,) where their Interests shall be in respect of Land or other rateable Property,
then according to the proportional Sums at which such Land or rateable Property
shall be rated to the Relief of the Poor; and when their Interests shall be in respect
of Rights of Common enjoyed or claimed in respect of any Land, and not defined
by Numbers or Stints, then, according to the proportional Sum at which the Land in
respect of which they enjoy or claim such Rights of Common shall be rated to the
Relief of the Poor; and in case such Interests shall be in respect of Rights in a Gated
or Stinted. Pasture, or of other Rights defined by Numbers or Stints, then according
to the proportional Amount of their respective Numbers or Stints; but in case such
Interests shall be in respect of Rights of Common in gross, not rated to the Relief of
the Poor, and not defined by Numbers or Stints, or in case, from any other Cause, it
shall appear to the Commissioners, or to the Assistant Commissioner presiding at any
Meeting held for the Purposes of this Act, impracticable to estimate such proportional
Value in manner aforesaid, it shall be lawful for the Commissioners or such Assistant
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Commissioner to direct in what Manner such proportional Value shall be estimated,
regard being had to the Circumstances of each particular Case: Provided always, that in
every Case in which such Assistant Commissioner shall have directed in what Manner
such proportional Value shall be estimated under the Power herein-before contained
he shall specially report to the Commissioners the Circumstances under which it shall
have become necessary to exercise such Power, and the Directions he shall have given
in the Exercise thereof.

XXIII Proportional Interests of Lords of Manors.

And be it enacted, That the proportional Value of the Interest of the Lord of a Manor
interested as Lord in any Land subject to be inclosed under this Act, or, in case there
shall be several Lords of a Manor or Lords of several Manors so interested in any
Land subject to be inclosed under this Act, the proportional Value of the respective
Interests of such Lords, shall for the Purposes aforesaid be estimated in such Manner
as the Commissioners may direct.

XXIV Commissioners to frame Forms of Applications, &c.

And be it enacted, That the Commissioners shall frame, and cause to be printed
and circulated as they shall see Occasion, Forms indicating the Particulars of the
Information to be furnished to the Commissioners by Persons proposing to inclose
Land under the Provisions of this Act, with reference to the Extent and Nature of the
Land to be inclosed, to the Mines, Minerals, or valuable Strata, (if any) under the
same, to the Questions of Boundary (if any) concerning such Land, or such Mines,
Minerals, or Strata, to the Numbers and Occupations of the Inhabitants of the Parish
or Place, to its Vicinity to or Distance from any City or Town or populous District, to
the Parties interested in the proposed Inclosure, and the Numbers who have assented
to or dissented from the Application, to the Nature of the Rights which require the
Intervention of the Commissioners or. the Interference of Parliament, to the supposed
Advantages of the proposed Inclosure, to the Allotments (if any) proposed to be made
for Exercise and Recreation and for the labouring Poor, and to the Allotment (if any)
agreed on or proposed to be made to the Lord, of the Manor, in case the Lard of the
Manor shall be entitled to the Soil of the Land proposed to be inclosed, in respect
of his Right and Interest therein, and such other Information as in the Judgment of
the Commissioners may assist them in forming an Opinion on such Application, and
also such other Forms as the Commissioners may deem requisite or expedient for
facilitating Proceedings under this Act.

XXV  Upon Application to the Commissioners, an Assistant Commissioner to inquire
into the Expediency of proposed Inclosure.

And be it enacted, That any Persons interested in Land subject to be inclosed,
and proposing to inclose the same under this Act, may make Application to the
Commissioners according to the Form which may have been circulated as aforesaid
by the Commissioners to sanction such Inclosure, or to certify in their annual General
Report the Expediency of such Inclosure, as the Case may require ; and in case the
Commissioners shall, on the Statements contained in such Application, think that
the Inclosure of such Land, or of some Part thereof, may be found to be expedient,
they shall refer such Application to an Assistant Commissioner, who shall inspect
the Land proposed to be inclosed, and inquire into the Correctness of the Statements
in such Application, and otherwise into the Expediency of the proposed Inclosure ;
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and such Assistant Commissioner shall hold a Meeting or Meetings, to hear any
Objections which may be made to the proposed Inclosure, and any Information or
Evidence which may be offered in relation thereto, and may adjourn such Meetings
respectively, and shall cause Notice to be given on the Church Door of the Parish
in which the Land proposed to be inclosed, or the greater Part thereof, shall be
situate, and also a like Notice to be given by Advertisement of the Time and Place of
every such Meeting, Fourteen Days at least before every such Meeting (Meetings by
Adjournment only excepted) : Provided nevertheless, that it shall not be lawful for the
Commissioners to refer such Application to the Assistant Commissioner, nor for the
Assistant Commissioner to take any further Proceedings upon any such Application,
unless it shall be made to appear to them or him respectively that the Persons making
such Application represent at least One Third in Value of the Interests in the Lands
therein proposed to be inclosed.

XXVI Assistant Commissioner to report on Application.

And be it enacted, That the Assistant Commissioner to whom such Application shall
be referred shall report in Writing to the Commissioners the Result of his Inquiries as
to the Statements contained in the Application, and his Opinion as to the Expediency
or Inexpediency of the proposed Inclosure, with the Reasons for such Opinion; and in
case he shall think such Inclosure expedient he may specify any Terms or Conditions
which may appear to him to be proper for the Protection of any public Interests, and of
any Mineral Property or peculiar Rights in relation to the Land proposed to be inclosed,
and shall annex to his Report a Map or Sketch of the Land proposed to be inclosed,
and in case he shall be of opinion that Allotments for Exercise and Recreation or for
the labouring Poor should be made in the proposed Inclosure, such Sketch shall show
the Place in which it shall appear to him that such Allotments should be made.

XXVII Commissioners to embody the Conditions of proposed Inclosure in a Provisional
Order, and to take Consents of Parties interested.

And be it enacted, That if on the Report of the Assistant Commissioner, or after any
further Inquiries they shall think necessary in relation thereto, the Commissioners shall
be of opinion, haying regard as well to the Health, Comfort, and Convenience of the
Inhabitants of any Cities, Towns, Villages, or populous Places in or near any Parish in
which the Land proposed to be inclosed or any Part thereof shall be situate, as to the
Advantage of the Proprietors of the Land to which such Application shall relate, that
the proposed Inclosure would be expedient, the Commissioners, by Provisional Order
under their Seal, shall set forth the Terms and Conditions on which they shall be of
opinion that the Inclosure should be made, and especially the Quantity and Situation of
the Allotments (if any) which under the Provisions of this Act should be appropriated
for the Purposes of Exercise and Recreation and for the labouring Poor, and, in case
the Lord of the Manor shall be entitled to the Soil of the Land proposed to be inclosed,
shall specify the Share or Proportion of the Residue of the Land which, after Provision
made for the Payment of Expenses, in case the Expenses shall, under the Provisions
herein-after contained, be so directed to be paid by Sale of Land, and after deducting
the Allotments to be made for public Purposes, should be allotted to the Lord of the
Manor in respect of his Right and Interest in the Soil either exclusively or inclusively
of his Right or Interest in all or any of the Mines, Minerals, Stone, and other Substrata
under such Land, or inclusively or exclusively of any Right of Pasturage which may
have been usually enjoyed by such Lord or his Tenants, or any other Right or Interest
of such Lord in the Land to be inclosed, as the Case may appear to the Commissioners
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to require, or as the Parties interested, with the Approbation of the Commissioners,
may have agreed, and in case there shall be any Mineral Property, or any Rights in
relation thereto, not vested in the Lord of the Manor, or other Rights which shall appear
to the Commissioners proper to be specially provided for upon such Inclosure, or to be
excepted from the Operation thereof, shall specify the Provisions or Exceptions which
should be made in that Behalf; and the Commissioners shall thereupon cause Notice
to be given of their Intention to authorize the proposed Inclosure, or (as the Case may
be) to certify in their annual General Report the Expediency of the proposed Inclosure,
but upon the Terms and Conditions in such Order expressed, and in case the Consents
required by this Act should be given within the Time in such Notice specified, or
within any enlarged Time which the Commissioners may allow for that Purpose ;
and the Commissioners shall cause to be deposited for Inspection a Copy of such
Provisional Order in the Parish or Place in which the Land proposed to be inclosed, or
some Part thereof, shall be situate, and may, in case they shall think fit, cause Meetings
to be holden by an Assistant Commissioner for the Purpose of taking Consents or
Dissents, or of ascertaining the Interests of consenting or dissenting Parties, or give
such Directions as to the Mode of taking and verifying Consents as they shall think fit;
and in case it shall appear to the Satisfaction of the Commissioners that Persons the
aggregate Amount of whose Interests in the Land proposed to be inclosed shall not be
less in Value than Two Thirds of the whole Interest in such Land, and the other Persons,
if any, whose Consents may be necessary under the Provisions herein-after contained,
shall have consented to such Inclosure, upon the Terms and Conditions in such Order
expressed, then, if the Land proposed to be inclosed cannot be inclosed under this
Act without the previous Direction of Parliament, the Commissioners shall in their
next annual General Report certify their Opinion that the proposed Inclosure would
be expedient, with such Particulars in relation thereto, or to the Terms and Conditions
aforesaid, as they shall think necessary ; and in case the Land proposed to be inclosed
shall be Land to the Inclosure of which under this Act the previous Direction of
Parliament is not hereby required, the Commissioners shall cause Notice to be given
on the Church Door and by Advertisement of their Intention to proceed with such
Inclosure under the Provisions herein contained : Provided always, that where the
Freemen, Burgesses, or Inhabitant Householders of any City, Borough, or Town shall
be entitled to Rights of Common or other Interests in the Land proposed to be inclosed,
the Commissioners shall not certify the Expediency of the proposed Inclosure, or
proceed further under this Act, unless it shall appear to the Commissioners that Two
Thirds in Number of such of the Freemen and Burgesses so entitled as may be resident
in such City, Borough, or Town, or within-Seven Miles thereof, or of such Inhabitant
Householders, as the Case may be, shall have consented to such Inclosure, on the
Terms and Conditions in their Provisional Order specified ; and in case Two Thirds in
Number of such resident Freemen and Burgesses, or of such Inhabitant Householders,
shall have so consented, such Consent shall be deemed the Consent of the Class of
Freemen, Burgesses, or Inhabitant Householders, as the Case may be, so entitled.

XXVIlIISeparate Applications for separate Tracts.

And be it enacted, That when it shall appear to the Commissioners that Land proposed
to be inclosed under this Act shall be in part a Tract of Open and Common Arable,
Meadow, or Pasture Lands or Fields, and in part a Tract of Common or Waste Lands
subject to Rights of Common; or shall otherwise consist of separate and distinct
Tracts subject to separate and distinct Rights or Classes of Rights, and the Persons
interested in one of such Tracts shall not be all interested in the other of them, it shall
be lawful for the Commissioners to ascertain whether Persons interested in. each of
such Tracts whose Interests shall not be less than Two Thirds in Value of the whole
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Interest therein shall consent to the proposed Inclosure, on the Terms and Conditions
in their Provisional Order specified; and in case it shall thereupon appear that such
Proportion in Value of the Persons interested in any such Tract as aforesaid shall not
have consented, the said Commissioners shall not proceed further under this Act in
respect of such Tract, or certify in their annual General Report the Expediency of the
Inclosure thereof, unless or until Persons interested therein whose Interest shall not be
less than Two Thirds shall have consented thereto.

XXIX Consent of the Lord of the Manor.

Provided always, and be it enacted, That when the Land to which such Application
shall relate shall be the Waste of any Manor, or Land within any Manor to the Soil of
which the Lord of such Manor shall be entitled in right of his Manor, then, unless there
shall be more than One Person interested in such Manor, according to the Definition
of this Act, the Commissioners shall not proceed to an Inclosure on such Application,
or certify in their annual General Report the Expediency thereof, unless the Person
interested in the Land subject to be inclosed as aforesaid in right of such Manor, or his
Substitute under this Act, shall consent to such Inclosure ; and where there shall be
more than One Person interested in such Manor the Commissioner shall not proceed
to an Inclosure, or certify as aforesaid the Expediency thereof, in case such Persons,
or the Majority of such Persons in respect of Interest, shall signify their Dissent within
the Time limited by the Commissioners.

XXX Allotments for Exercise and Recreation may be required as Conditions of
Inclosure.

And be it enacted, That in the Provisional Order of the Commissioners concerning the
Inclosure under the Provisions of this Act of any Waste Land of any Manor on which
the Tenants of such Manor have Rights of Common, or of any other Land subject to
Rights of Common which may be exercised at all Times of the Year for Cattle levant
and couchant, or to any Rights of Common which may be exercised at all Times of
the Year, and which shall not be limited by Number or Stints, it shall be lawful for
the Commissioners to require, and in their Provisional Order to specify, as One of the
Terms and Conditions of such Inclosure, the Appropriation of an Allotment for the
Purposes of Exercise and Recreation for the Inhabitants of the Neighbourhood, not
exceeding the Quantity herein-after mentioned applicable to each Case; that is to say,
where the Land to be inclosed shall be situate in any Parish the Population of which
according to the then last previous Parliamentary Census shall amount to or exceed
Ten thousand Persons, Ten Acres ; where the Land to be inclosed shall be situate in any
Parish the Population of which according to such Census shall amount to or exceed
Five thousand Persons, and be less than Ten thousand Persons, Eight Acres ; and where
the Land to be inclosed shall be situate in any Parish the Population of which according
to such Census shall amount to or exceed Two thousand Persons and be less than Five
thousand Persons, Five Acres; and in every Case, except as aforesaid, not exceeding
Four Acres; and if in the Provisional Order for such Inclosure the Commissioners shall
not have required the Appropriation of an Allotment for the Purposes of Exercise and
Recreation, the Commissioners shall in their annual General Report state the Grounds
on which they shall have abstained from requiring such Appropriation.
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XXXI Allotments for labouring Poor.

And be it enacted, That in the Provisional Order of the Commissioners concerning
the Inclosure under the Provisions of this Act of any Waste Land of any Manor on
which the Tenants of such Manor have Rights of Common, or of any Land whatsoever
subject to Rights of Common which may be exercised at all Times of the Year for
Cattle levant and couchant as aforesaid, or to any Rights of Common which may be
exercised at all Times of the Year, and which shall not be limited by Number or Stints,
it shall be lawful for the Commissioners to require and specify as One of the Terms and
Conditions of such Inclosure the Appropriation of such an Allotment for the labouring
Poor as the Commissioners shall think necessary, with reference to the Circumstances
of each particular Case, such Allotment, nevertheless, to be subject to a Rent-charge,
to be payable thereout to any Person or Persons who may be entitled to Allotments
under such Inclosure as herein-after provided ; and if in the Provisional Order for
such Inclosure the Commissioners shall not have required the Appropriation of an
Allotment for the labouring Poor the Commissioners shall in their annual General
Report state the Grounds on which they shall have abstained from requiring such
Appropriation.

XXXII Acts for the Inclosure of Lands in pursuance of the Reports of the
Commissioners to be deemed Public General Acts.

And be it enacted, That in case by any Act of Parliament hereafter to be passed it
shall be enacted that the Inclosures the Expediency of which shall have been certified
by the Commissioners in their annual General Report as aforesaid, or any of them,
be proceeded with, the same shall in every Case be proceeded with and completed
according to the Provisions of this Act, and on the Terms and Conditions in the
Provisional Order of the Commissioners specified in that Behalf; and every such Act
of Parliament hereafter to be passed containing such Enactment as aforesaid shall be
deemed a Public General Act.

XXXIIIMeeting for appointing Valuer.

And be it enacted, That as soon as conveniently may be after the passing of any Act
of Parliament by which any Inclosure shall be directed to be proceeded with under the
Provisions of this Act, or (in the Case of Land subject to be inclosed under this Act
without the previous Direction of Parliament) as soon as conveniently may be after the
Expiration of Thirty Days from the Publication by the Commissioners of the Notice
of their Intention to proceed with an Inclosure under this Act, the Commissioners
shall call a Meeting of the Persons interested in the Land to be inclosed, of which
Twenty-one Days Notice shall be given by Advertisement, to be held for appointing
a Valuer to divide, set out, and allot such Land, or so much thereof as shall not be
directed to be set out for public Purposes, among the Persons interested therein, and
to set out, divide, and improve, in such Manner as herein-after mentioned, so much
thereof as shall be directed to be set out for public Purposes ; and the Commissioners,
if they shall so think fit, may appoint an Assistant Commissioner to be present and
to preside at such Meeting, and to take the Votes of the Persons present thereat; and
the Persons, or their Agents, present at the Meeting, or the Majority in Number, and
the Majority in respect of Interest, may appoint a Valuer; and in case the Majority in
Number and the Majority in respect of Interest shall not agree upon the Appointment,
then the Commissioners shall appoint a Valuer: Provided always, that no Person shall
in anywise act as an Assistant Commissioner in an Inclosure under this Act, or be
appointed a Valuer in such Inclosure, who shall be interested in such Inclosure, or shall
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be the Agent ordinarily intrusted with the Care, Superintendence, or Management of
the Estate of any Person so interested.

XXXIVInstructions to Valuer.

And be it enacted, That at the Meeting for appointing a Valuer, or at some other
Meeting called by the Commissioners for the Purpose, the Persons present, by
themselves or their Agents, at such Meeting, or the Majority in Number and in
respect of Interest of such Persons, may resolve upon Instructions to the Valuer
not inconsistent with the Terms and Conditions of the Provisional Order of the
Commissioners, and of any Act hereafter to be passed by which the Inclosure may have
been authorized, for the Appropriation of Parts of the Land proposed to be inclosed
for such public Purposes as herein-after mentioned, or any of them ; that is to say, for
the Formation of public Roads and Ways ; for widening or improving existing public
Roads and Ways; for a Supply of Stone, Gravel, or other Materials for the Repairs
of the Roads and Ways within the Parish in which such Land shall be situate; for
the Formation of such public Drains, Watercourses, or Embankments as may appear
conducive to the Health and Advantage of such Parish or the Neighbourhood ; for the
Formation or Improvement of public Ponds, Wells, and Watering Places; for a Place
of Exercise and Recreation for the Inhabitants of the Neighbourhood ; for Allotments
or Field Gardens for the labouring Poor ; for a Supply of Fuel for the Poor or other
Inhabitants of such Parish ; for Land for any Burying Ground, or enlarging any Burying
Ground ; for the Site of any Church or Chapel, Parsonage House, School, Workhouse,
or Garden to be attached thereto respectively; or for any other Purpose of public Utility
or Convenience, or for the general Convenience or Accommodation of the Persons
interested in the Land to be inclosed ; and also, upon Instructions to such Valuer, for
the Formation, Alteration, or Improvement on the Land to be inclosed of private or
occupation Roads and Ways, Common Ponds, Ditches, Watercourses, Embankments,
Tunnels, Bridges, and Fences, or any of them, or any other Works for the Improvement
of such Land, or for the Convenience of the Occupiers of the respective Allotments
thereof; and also for the Adoption and Use, for the Purposes of the Inclosure, of a
Copy of any Map or Plan which shall have been confirmed under the Hands and Seal
of the Tithe Commissioners of the Land in question, or of any other Map or Plan of the
Accuracy of which the Inclosure Commissioners shall be satisfied, or for making any
new Survey, Map, or Plan ; and as to all other Matters and Things which may be proper
to be done in the Matter of the Inclosure; and also for the raising and Payment of all
Expenses incident to such Inclosure, either by Sale of Part of the Land proposed to be
inclosed, or by such Rate as herein-after provided, as to the Persons present at such
Meeting, or such Majority as aforesaid, shall seem fit; and the Majority in Number and
Value as aforesaid may make any Agreement with the Valuer for the Payment of such
Vainer for the Duties to be performed by him under this Act; and all such Instructions,
and such Agreement (if any), shall be reduced into Writing, and shall be sent by the
Assistant Commissioner (if any) present at the Meeting, or otherwise by the Chairman
of the Meeting, to the Office of the Commissioners ; and it shall be lawful for the
Commissioners, having regard to the Protection of the Rights of all Persons interested
in the Inclosure, to allow or disallow such Instructions, in whole or in part, or to make
such Alterations therein or Additions thereto, not inconsistent with the Terms and
Conditions of such Provisional Order and Act as aforesaid, and to allow or disallow
such Agreement, as they shall think proper; and in case no Instructions shall have
been so resolved upon, and sent to the Commissioners, or in case they shall disallow
the Instructions so resolved upon and sent, it shall be lawful for the Commissioners
to frame such Instructions as they shall think proper, not inconsistent with the Terms
and Conditions of such Provisional Order and Act as aforesaid ; and in case no such
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Agreement shall have been sent, or the Agreement sent shall have been disallowed,
it shall be lawful for the Commissioners to make such Order for the Payment of the
Valuer as they shall think proper; and a Copy, under the Seal of the Commissioners,
of all such Instructions, as the same shall have been allowed, altered, or framed as
aforesaid, shall be delivered to the Valuer, with a Copy of such Provisional Order and
Act of Parliament (if any) as aforesaid; and the Valuer shall in his Proceedings in such
Inclosure observe and obey the Directions and Declarations of such Provisional Order,
Act, and Instructions respectively.

XXXV Valuer may be assisted by an Assistant Commissioner.

And be it enacted, That the said Valuer, upon the hearing and determining of any
contested Claim or Objection, or upon awarding any Costs, as herein-after mentioned,
shall, if he think proper, or if the Persons interested shall in their Instructions to the
Valuer so direct, be assisted by an Assistant Commissioner, specially appointed as an
Assessor, who shall be a practising Barrister at Law of Five Years standing at. the
least; and the Determinations of the said Valuer as to all such contested Claims and
Objections, and Costs, shall be made pursuant to and in conformity with the Decisions
of such Assessor: Provided nevertheless, that such Assessor shall not interfere further
in the Execution of this Act than in settling what contested Claims shall be allowed or
disallowed, and what Costs, if any, shall be allowed to or paid by any Parties making
or objecting to such Claims.

XXXVIAlterations in the Instructions to Valuer by Commissioners not to be acted upon
unless sanctioned by a Majority of the Persons interested.

Provided always, and be it enacted, That if the Commissioners shall alter or add to
the Instructions to the Valuer which shall have been resolved upon at a Meeting of
the Persons interested as aforesaid, or shall disallow any such Instructions and frame
other Instructions in lieu thereof, the Commissioners shall cause to be deposited for
Inspection, as herein-before directed with respect to the Provisional Order, a Copy of
the Instructions so altered, or of the Instructions so added to with the Additions, or
of the Instructions so framed by the Commissioners, as the Case may be, and shall
call a Meeting, with Fourteen Days Notice, of the Persons interested as aforesaid, for
the Consideration thereof, and if such altered Instructions, or such Additions to the
Instructions, or the Instructions so framed by the Commissioners, as the Case may
be, shall not be approved by the Majority in Number and the Majority in respect of
Interests of the Persons present at such Meeting or at some Adjournment thereof,
or at some other Meeting of the Persons interested as aforesaid, called with such
Notice as aforesaid, such Inclosure shall not be proceeded with unless and until some
Instructions to the Valuer, resolved upon or approved by the Majority in Number
and the Majority in respect of Interests at some Meeting of the Persons interested as
aforesaid, called with such Notice as aforesaid, or at some Adjournment thereof, shall
be finally allowed by the Commissioners.

XXXVIA Surveyor may be appointed where the Parties interested think fit.

And he it enacted, That at the Meeting for appointing a Valuer, or at some other
Meeting called by the Commissioners for this Purpose, it shall be lawful for the
Persons, or their Agents, present at such Meeting, or the Majority in Number, and the
Majority in respect of Interest, (if they shall so think fit,) to appoint a Surveyor for the
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Purposes of such Inclosure, to assist or act under £he Directions of the Valuer in the
Admeasurement, mapping, and setting out of the Lands to be inclosed.

XXXVIHorm of Declaration by Valuer.

And be it enacted, That no Valuer shall be capable of acting until he shall have made
and subscribed, before the said Commissioners or some Assistant Commissioner,
Justice of the Peace, or Master Extraordinary in Chancery, the following Declaration;
(that is to say,)

do solemnly declare, That I will faithfully,
impartially, and honestly, according to the best of my Skill and
Judgment, perform all the Duties of a Valuer in the Inclosure

of according to the Provisions of an Act passed in
the Year of the Reign of Her Majesty Queen Victoria,
intituled .

Which Declaration it shall be lawful for the Commissioners or any Assistant
Commissioner, Justice, or Master Extraordinary in Chancery, to administer; and every
such Declaration so made and subscribed shall be countersigned by the Person before
whom the same shall have been made, and shall be sent by him to the Office of
the Commissioners; and a Certificate, under the Seal of the Commissioners, that the
Person named in such Certificate has been appointed a Valuer in the Matter of an
Inclosure, and has made and subscribed the Declaration required by this Act, shall be
conclusive Evidence of such Appointment, and of his having made and subscribed
such Declaration.

XXXIXPower to set out Boundaries of Parishes. Appeal on Questions of Boundary.

And be it enacted, That in case it shall be represented to the Commissioners by
the Valuer acting in the Matter of any Inclosure, that the Boundaries of any Parish
or Manor in which the Land proposed to be inclosed, or any Part thereof, shall
be situate, and of any Parish or Manor adjoining thereto, are not then sufficiently
ascertained and distinguished, it shall be lawful for the Commissioners, or any
Assistant Commissioner by them appointed for that Purpose, after giving such Notices
as they or he shall think necessary for the Protection of the Bights of all Persons
interested in this Behalf, to ascertain and set out the same respectively in Writing
under the Hand and Seal of such Assistant Commissioner, or under the Seal of such
Commissioners;; and after the said Boundaries shall be so ascertained and set out and
fixed the same shall and are hereby declared to be the Boundaries of such Parishes
and Manors respectively; and the Commissioners or Assistant Commissioner shall,
within One Calendar Month after ascertaining and setting out the Boundaries, publish
the same, by causing a Description thereof in Writing to be delivered to or left at
the Place of Abode of One of the Churchwardens or Overseers of the Poor of each
of the Parishes of which the Boundary shall be so set out, and of the Lords of the
several Manors of which the Boundary shall be so set out, or of the Stewards of the
respective Manors, and shall give Notice that such Boundary has been so set out,
and that such Description has been so left as aforesaid, by Advertisement: Provided
always, that any Person interested in the Determination of the Commissioners or
Assistant Commissioner respecting the said Boundaries, who shall be dissatisfied with
such Determination, may within One Calendar Month next after the Publication of the
said Boundaries, by delivering or leaving such Description as aforesaid, give Notice
in Writing of his Dissatisfaction to the Commissioners, specifying the Particulars in
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respect whereof he may be dissatisfied, and request that the Matter in dispute may
be submitted to the Determination of a Jury; or any Person dissatisfied may, within
One Calendar Month after such Publication of the said Boundaries, give Notice in
Writing to the Commissioners of such Dissatisfaction, and of such Particulars thereof,
and of his Intention to apply to the Queen's Bench to remove the Determination of
the Commissioners or Assistant Commissioner, by Certiorari, into the said Court;
and in every Case in -which any Person shall have requested that the Matter in
dispute may be submitted to the Determination of a Jury as aforesaid, and no Notice
shall have been given to the Commissioners by any Person, within the Time herein-
before limited, of his Intention to apply to the Court of Queen's Bench to remove the
Determination of the Commissioners or Assistant Commissioners, by Certiorari as
aforesaid, or such Determination shall not have been removed within the Time herein-
after limited, the Commissioners shall and they are hereby required to issue a Warrant
under their Hands and Seal to the Sheriff of the County in which the Parishes and
Manors in question, or One of them, shall be situate, commanding such Sheriff to
impannel, summon, and return, and such Sheriff is hereby accordingly empowered
and required to impannel, summon, and return, a Jury of at least Eighteen sufficient
and indifferent Men, qualified according to the Laws of the Realm to be returned for
Trial of Issues in Her Majesty's Courts of Record at Westminster; and the Persons so
to be impannelled, summoned, and returned are hereby required to appear before any
Assistant Commissioner specially appointed by the Commissioners for that Purpose
at such Time and Place as in such Warrant shall be appointed, and to attend from
Day to Day until duly discharged; and out of such Persons so to be impannelled,
summoned, and returned, a Jury of Twelve Men shall be drawn by the said Assistant
Commissioner, or by some Person to be by him appointed, in such Manner as Juries
for Trials of Issues joined in Her Majesty's Courts of Record at Westminster are by
Law directed to be drawn ; and in case a sufficient Number of Jurymen shall not
appear at the Time and Place so to be appointed as aforesaid such Sheriff shall return
other honest and indifferent Men of the Standers-by, or of others that can speedily
be procured to attend that Service, (being so qualified as aforesaid,) to make up the
said Jury to the Number of Twelve; and all Parties, concerned may have their lawful
Challenges against any of the said Jurymen, but shall not challenge the Array; and the
said Assistant Commissioner is hereby empowered and required to summon before
him. all Persons who shall be thought necessary to he examined as Witnesses touching
the Matter in question, and may authorize or order the said Jury, or any Six or more
of them, to view the Boundaries, or the Part thereof which is in controversy; and such
Jury shall upon their Oaths, or being Quakers upon their Affirmations, (which Oaths
and Affirmations, as well as the Oaths and Affirmations of all such Persons as shall be
called upon to give Evidence, the said Assistant Commissioner is hereby empowered
and required to administer,) inquire into and ascertain the said Boundaries, or such
Part thereof as shall have been in controversy, and shall declare whether the said
Boundaries, as described and set out and published as aforesaid, are or are not the true
Boundaries of the respective Parishes and Manors respectively, and in case they shall
declare that the same are not the true Boundaries, then shall declare in what Manner the
Boundaries so described and set out and published as aforesaid ought to be amended,
and shall give Verdict accordingly; and the Assistant Commissioner shall reduce such
Verdict to Writing, and certify the same to the Commissioners, under his Hand and
Seal; and in case such Jury shall have declared that the Boundaries so described and
set out and published as aforesaid ought to be amended, the Commissioners shall
amend the same in accordance with such Verdict, and such amended Boundaries shall
thenceforth be conclusive on all Persons whomsoever.
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XL Non-attendance of Jurymen.

And be it enacted, That if any Person so summoned and returned upon any such Jury
as aforesaid shall not appear, or appearing shall refuse to be sworn, or being a Quaker
to make Affirmation, or shall refuse to give his Verdict, or shall in any other Manner
wilfully neglect his Duty, contrary to the true Intent and Meaning of this Act, or if any
Person so summoned to give Evidence as aforesaid shall not appear, on being paid or
tendered a reasonable Sum for his Costs and Expenses, or appearing shall refuse to be
sworn, or being a Quaker affirmed, or to give Evidence, every Person so offending,
having no reasonable Excuse, to be judged of and determined by the said Assistant
Commissioner, shall forfeit and pay for every such Offence any Sum not exceeding
Ten Pounds; all which said Penalties and Forfeitures shall and may be recovered as
Penalties and Forfeitures are recoverable under this Act.

XLI  Juries subject to same Regulations as if returned for any Court at Westminster.

And be it enacted, That every such Jury and Jurymen as aforesaid shall also be subject
to the same Regulations, Pains, and Penalties as if such Jury and Jurymen had been
returned for the Trial of any Issue joined in any of Her Majesty's Courts of Record
at Westminster.

XLIT Costs of Appeal.

And be it enacted, That in every Case in which the Verdict of a Jury shall be given
in favour of the Person who shall have requested that such Jury be summoned, all
the Costs of summoning such Jury and the Expenses of Witnesses shall be defrayed
by the Commissioners, and shall be Expenses in the Inclosure in the Matter of which
the Question shall have arisen, and such Costs and Expenses shall be settled and
determined by the said Assistant Commissioner as aforesaid; but if the Verdict of the
Jury shall be given against such Person, the said Costs and Expenses shall be defrayed
by such Person ; and in case such Costs and Expenses shall not be paid to the Party
entitled to receive the same -within Ten Days after the same shall have been demanded,
then the same shall and may, by "Warrant of the Commissioners, directed to any Person
or Persons whomsoever, be levied by Distress ; but in case such Person shall have
requested such Jury to be summoned, in pursuance of a Resolution of the Ratepayers
of any Parish in Vestry assembled, the Costs and Expenses so paid by him shall be
repaid to him by the Overseers of the Poor of such Parish, out of the Poor's Rate, and
shall be allowed in account to such Overseers.

XLIII Security for Costs to be taken by the Commissioners.

And be it enacted, That every Person who shall be dissatisfied, and shall require a
Jury to be summoned as aforesaid, shall at his own Costs, before the Commissioners
shall be obliged to issue their Warrant for the summoning of such Jury, enter into
a Bond, with Two sufficient Sureties, to the Commissioners, in a sufficient Penalty,
to prosecute the Complaint, and to bear and pay their Costs and Expenses of
summoning and returning such Jury and taking such Verdict, and of the summoning
and Attendance of Witnesses, in case the said Costs and Expenses shall fall upon them.
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XLIV Persons dissatisfied with Determination of Commissioners may appeal to Court
of Queen's Bench.

And be it enacted, That any Person interested in the Determination 'of the said
"Commissioners or Assistant Commissioner respecting the said Boundaries, who
shall be dissatisfied with such Determination, and who shall, within the Time herein-
before limited, have given to the Commissioners Notice in Writing of his Intention
to apply to the Court of Queen's Bench, as herein-before mentioned, may, within Six
Calendar Months next after Publication of the said Boundaries, move the Court of
Queen's Bench to remove the said Determination of the Commissioners or Assistant
Commissioner by Certiorari into the said Court, the Party making such Application
giving (in addition to such Notice of his Intention as aforesaid) Eight Days Notice of
such Application to the said Commissioners ; and in case of Removal as aforesaid the
Decision of the said Court therein shall be final and conclusive as to the Boundaries
of such Parish or Manor ; and after the Expiration of the said Term of Six Calendar
Months the Determination of the Commissioners or Assistant Commissioner shall
not be removed or removable by Certiorari, or any other Writ or Process whatsoever,
into any of Her Majesty's Courts of Record at Westminster or elsewhere ; and no
Certiorari shall be allowed to remove such Determination unless the Party prosecuting
the Certiorari shall before Allowance thereof enter into a Recognizance before One of
the Justices of the said Court, in the Sum of Fifty Pounds, with Condition to prosecute
the same without wilful Delay, and to pay to the said Commissioners .their full Costs
and Charges within One Calendar Month after the Determination shall have been
confirmed, to be taxed according to the Custom of the Court; and no Determination
of a Jury under the Provision herein-before contained shall be removed or removable
by Certiorari; and in every Case in which any Determination of the Commissioners
or of any Assistant Commissioner, respecting the Boundary of any Parish or Manor,
shall be removed into the Court of Queen's Bench, it shall be lawful for the Court
to direct the Trial of One or more feigned Issues upon such Points as the Court shall
think fit, and also to direct who shall be the Plaintiff or Plaintiffs, and who shall be
the Defendant or Defendants, on such Trial, or to determine the same in a summary
Manner, or otherwise dispose of the Question or Questions in dispute, and to make
such other Rules and Orders therein, as to Costs and all other Matters, as may appear
to be just and reasonable.

XLV  Power to straighten Boundaries.

And be it enacted, That for the Purpose of shortening or rendering straight any
Boundary Fences between the Land to be inclosed and any adjoining Lands it shall
be lawful for the Valuer acting in the Matter of any Inclosure, with the Consent in
Writing of the Person interested in such adjoining Lands, to set out and determine the
Boundaries between the Land to be inclosed and such adjoining Land, or to draw and
define a new Line of Boundary, as he shall judge proper, for the Purposes aforesaid;
and after such Boundaries shall have been so set out and determined as aforesaid,
or such new Line of Boundary drawn and defined, the same shall be made, fenced,
ditched, or mounded by such Person, in such Manner, and at such Times as the Valuer
shall direct, and shall for ever thereafter be deemed the Boundaries and Limits of such
respective Lands.

XLVI Valuer to hold Meetings.

And be it enacted, That the Valuer acting in the Matter of any Inclosure shall from
Time to Time hold such Meetings for the Examination of Claims and otherwise in
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the Matter of such Inclosure, as Occasion shall require, and shall cause Notice to be
given on the Church Door, and also like Notice to be given by Advertisement, of the
Time and Place of the Meeting in the Matter of such Inclosure, and of each subsequent
Meeting in the like Manner, Fourteen Days at least before such respective Meeting
(Meetings by Adjournment only excepted) and if from any Cause the Valuer shall
think fit to adjourn or postpone any such Meeting, it shall be lawful for him to adjourn
or postpone such Meeting to any future Day.

XLVII Claims to be delivered in Writing.

And be it enacted, That all Persons claiming any Common or other Right or Interest in
any Land proposed to be inclosed as aforesaid shall deliver such Claims in Writing to
the Valuer acting in the Matter of such Inclosure, at such Meeting as the Valuer shall
appoint for the Purpose, stating the several Particulars in respect whereof such Claims
are made, and distinguishing the Claims in respect of Freehold, Copyhold, Customary,
and Leasehold Property from each other, and mentioning therein the Places of Abode
of the respective Claimants or their Agents, at which Notices in respect of such Claims
may be delivered; and no such Claim shall be received by such Valuer after the last
Meeting to be held for that Purpose (of which Notice shall be given), except for some
special Cause, to be allowed by the Commissioners.

XLVIIIStatement of Claims to be deposited for Examination. Claims to be heard and

determined by Valuer, subject to Appeal to Commissioners.

And be it enacted, That a Statement of all Claims in the Matter of any Inclosure which
shall have been delivered to the Valuer acting in the Matter of such Inclosure, as herein-
before provided, shall be made and deposited by him at some public Place within the
Parish in which the Land to be inclosed, or the greater Part thereof, shall be situate; and
the Valuer shall give Notice on the Church Door of such Parish and by Advertisement
of such Statement having been deposited, and shall in such Notice limit such Time for
the Delivery of Objections to Claims as the Commissioners under the Circumstances
of each Inclosure shall think reasonable, and by Order under their Seal direct, or in
case no Direction shall have been given by the Commissioners in this Behalf, then
such Time as the Valuer shall think reasonable, not being less in any Case than Twenty-
one Days after such Notice shall have been given ; and every Person who shall object
to a Claim shall deliver his Objection in Writing to the Valuer, and also deliver a
Copy of such Objection at the Place of Abode of the Claimant or his Agent within
the Time limited for Delivery of Objections to Claims as aforesaid ; and no Objection
to any such Claim shall be received by the Valuer after the Time so limited for the
Delivery of Objections to Claims, unless for some special Cause to be allowed by
the Commissioners; and after the Time limited for the Delivery of Claims shall have
expired the Valuer shall cause Fourteen Days Notice to be given of the Time and Place
of the Meeting for the Examination of such Claims, and for the Attendance of all
Parties concerned therein ; and at such Meeting the Valuer shall proceed to examine
into and determine such Claims, and shall and may allow or disallow the same, in
whole or in part, and make such Order therein, as to him shall appear just ; and in case
any Doubts or Difficulties shall arise respecting such Claims, or any Differences shall
happen between any of the Claimants touching their respective Claims, or the relative
Proportions of their Rights and Interests, the Valuer shall determine the same, and
shall make such Order therein as to him shall appear just, which Order shall be final,
unless any Party shall be dissatisfied with the Determination of the Valuer, and shall
give Notice, as herein-after provided, of his Desire to have the Claim or Matter heard



Inclosure Act 1845 (c. 118) 21
Document Generated: 2023-12-17
Status: This is the original version (as it was originally enacted).

and determined by the Commissioners or an Assistant Commissioner, or in case the
Commissioners shall think fit to revise such Determination, under the Power herein-
after contained ; and in case the Valuer, on the Determination of any Claim which shall
have been objected to as aforesaid, or if any Objection which shall have been made
to any Claim, shall see Cause to award any Costs, it shall be lawful for the Valuer,
upon Application, to assess and award such Costs as he shall think reasonable to be
paid to the Person in whose Favour any Determination shall have been made, and by
the Person whose Claim or Objection shall have been disallowed ; and in case any
Person liable to pay such Costs shall neglect or refuse to pay the same, upon Demand,
or within Fourteen Days thereafter, the Valuer shall, by Warrant under his Hand and
Seal, directed to any Person or Persons whomsoever, cause such Costs to be levied
by Distress; and if there shall be no Goods or Chattels whereon to levy such Costs it
shall be lawful for the Person in whose Favour such Costs shall be awarded to recover
the same by Action of Debt or on the Case, in which Action it shall be sufficient for
the Plaintiff to declare that the Defendant is indebted to him in the Sum specified in
the Order of Adjudication made by the Valuer, and in consequence of such Order,
without setting forth any other Proceedings under this Act: Provided always, that the
Valuer may pay the Expenses of any Witnesses, or of the Production of any Writings,
Maps, Plans, and Surveys, or Copies thereof, where such Witnesses shall attend, or
such Maps, Plans, Surveys, or Copies thereof shall be produced before such Valuer,
only on the Request and for the Information or Guidance of the Valuer (and not oh
behalf of any Party in difference), such last-mentioned Expenses to be considered as
Part of the Expenses of the Inclosure.

XLIX Titles not to be determined by Valuer, Commissioners, or Assistant
Commissioners.

Provided also, and be it enacted, That nothing in this Act contained shall extend to
enable the Valuer, or the Commissioners, or any Assistant Commissioner, to determine
the Title of any Lands, or to determine any Right between any Parties contrary to the
actual Possession of any such Party (except in Cases of Encroachment as herein-after
mentioned), but in case the Valuer, or the Commissioners or Assistant Commissioner,
shall be of opinion against the Rights of the Party in possession, they or he shall forbear
to make any Determination thereupon until the Possession shall have been given up by
such Party, or recovered from him in due Course of Law, or, where the Circumstances
shall admit, such Valuer, or the Commissioners or Assistant Commissioner, may
declare what Right is appendant or appurtenant to any Land or Hereditament, or
otherwise declare by any sufficient Description the Rights of the Owner for the Time
being of any Land or Hereditament, without declaring by Name who may be the actual
Owner of such Land or Hereditament.

L Encroachments within Twenty Years.

And be it enacted, That all Encroachments and Inclosures, other than Inclosures duly
authorized by the Custom of any Manor of which such Land shall be Parcel, or
otherwise according to Law, which shall have been made by any Person, from or upon
any Part of the Land proposed to be inclosed, within Twenty Years next before the
First Meeting for the Examination of Claims in the Matter of the Inclosure thereof,
whether any Amerciament, Rent, or Money Payment or Acknowledgment shall or
shall not have been paid or made in respect of the same, to or for the Use of the Lord
of the Soil or any other Person, shall be deemed Parcel of the Land subject to be
inclosed, and shall be divided, allotted, and inclosed accordingly : Provided always,
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that in case, under the Circumstances of any such Encroachments or Inclosures, it shall
appear to the Commissioners just or reasonable that Rights or Interests in the Lands
to be inclosed should be allowed to the Persons in possession of such Encroachments
or Inclosures, it shall be lawful for the Commissioners, either in the Instructions to
the Valuer, or by any subsequent Order under their Seal, to direct what Rights and
Interests, either absolute or for any limited Terms or Estates, should be allowed in
respect of such Encroachments, and the Valuer shall allow and declare such Rights
accordingly : Provided also, that it shall be lawful for the several Persons who shall be
in possession of any such Encroachments or Inclosures, or in the Receipt of the Rent
thereof, at the Time of the Determination of Claims under this Act, to take down or
remove all such Buildings, Fences, and other Erections as shall then be thereon, and
to convert the Materials thereof to their own Use, within Two Calendar Months after
Notice in Writing signed by the Valuer given to such respective Persons, or posted on
the Church Door; and in case any Dispute or Difference shall arise touching any such
Encroachments or Inclosures, or as to the Extent thereof, such Dispute or Difference
shall be determined by the Valuer.

School-houses, &c. not to be deemed Encroachments.

Provided also, and be it enacted, That in case any such Land shall have been taken or
used, at any Time before such First Meeting for the Examination of Claims, for the
Erection of a School-house or the Appurtenances thereto, or for other such Purposes
as in the Opinion of the Commissioners shall be charitable or parochial Purposes, such
Land so taken, or the Erections made thereon, shall not be taken or deemed to be of the
Nature of an Encroachment within the Meaning of this Act; but where such Land shall
have been so taken for the Purposes aforesaid within Twenty Years next before such
First Meeting for the Examination of Claims, it shall be lawful for the Commissioners,
where it shall appear just and desirable for the Purposes of Inclosure, to direct that such
Land be deemed Parcel of the Land subject to be inclosed, and be divided, allotted,
and inclosed accordingly, and that Compensation be made to the Persons in possession
thereof, or to Trustees for the Purposes for which such Land shall have been so taken
or used, by adequate Allotments of the Lands so to be inclosed.

Encroachments of Twenty Years standing to be deemed ancient Inclosures.

Provided always, and be it enacted, That all Lands which shall have been inclosed
from any Land subject to be inclosed under this Act for more than Twenty Years next
preceding the Day of the First Meeting for the Examination of Claims in the Matter
of such Inclosure shall for the Purposes of this Act be deemed and taken to be ancient
Inclosures, but not so as to carry any Right of Common, or Compensation or Allotment
for or in respect of Right of Common, which might be claimed in respect of ancient
Inclosures.

Rights in respect of Tofts to be allowed.

And be it enacted, That all Tofts, Foundations, or Sites of ancient Commonable
Messuages or Cottages, shall, upon Proof being made to the Satisfaction of the
Valuer acting in the Matter of any Inclosure that Commonable Messuages or Cottages
formerly stood thereon, be deemed Commonable Messuages or Cottages, and the
respective Proprietors thereof shall be entitled to the same Compensation for the
Rights of Common originally belonging thereto as if such Messuages or Cottages were
still standing.
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LIV  Rights not sustainable in Law to be allowed upon Proof of Sixty Years Usage.

And be it enacted, That where any Claim shall be made to any Right of Common
or other Right which in the Judgment of the Valuer, or of the Commissioners or
Assistant Commissioner, could not be sustained in Law, but Proof shall be made to the
Satisfaction of the Valuer, or of the Commissioners or Assistant Commissioner, that
there has been Enjoyment under the Right so claimed for the Space of Sixty Years or
upwards next before the First Meeting for the Examination of Claims in the Matter
of such Inclosure, it shall be lawful for the Valuer, or the Commissioners or Assistant
Commissioner, to allow such Claims, in such and the same Manner as if the Right so
claimed might have been legally sustained and established.

LV Schedule of Claims allowed by Valuer to be made and deposited for Inspection.
Claims may be reheard by Commissioners or an Assistant Commissioner.

And be it enacted, That after the Valuer shall have heard and determined all Claims
and Objections which shall have been made in the Matter of an Inclosure he shall
cause a Schedule of such Claims and Objections, and of his Determinations thereon,
to be deposited, and to remain for Thirty Days at the least, for the Inspection of all
Persons interested therein, at some public Place within the Parish in which the Land
to be inclosed, or the greater Part thereof, shall be situate, and shall cause Notice to be
given on the Church Door of such Parish, and by Advertisement, of such Deposit, and
shall also send a Copy of such Schedule to the Commissioners, and shall furnish any
Explanations or Information in relation thereto to the Commissioners, as they shall
require ; and in case any Party dissatisfied with any Determination of the Valuer as
aforesaid shall, within Thirty Days next after Notice by the Valuer of such Deposit
of the said Schedule, cause to be delivered to the Commissioners Notice in Writing
of such Dissatisfaction, and of the Desire of such Party to have the Claim or Matter
so determined by the Valuer heard and determined by the Commissioners or by an
Assistant Commissioner, or in case the Commissioner shall, on the Representation of
any Persons interested in such Inclosure, or on the Information given by the Valuer
in relation to such Schedule, be of opinion that all or any of the Determinations of
such Valuer shall have been made without due Consideration of the legal Rights of the
Parties interested, or shall be erroneous, then and in any such Case the Commissioners
shall forthwith give Notice, in such Manner as they shall think fit, appointing some
convenient Place and Time for holding a Meeting to hear and determine the Claim or
Matter which shall be so desired to be reheard, or all or any of the Claims or- Matters
which shall be mentioned in the said Schedule as the Commissioners shall think fit;
and the Commissioners, or any Assistant Commissioner specially empowered for that
Purpose, shall rehear and determine such Claim or Matter; and the Determination of
the Commissioners or such Assistant Commissioner shall be final and conclusive, and
shall be binding on the Valuer acting in the Matter of such Inclosure, unless any Party
dissatisfied therewith shall try his Right by an Issue at Law, as herein-after provided.

LVI  Appeal against Determination of the Commissioners.

Provided always, and be it enacted, That if any Person claiming to be interested
in any Land proposed to be inclosed under this Act shall be dissatisfied with any
Determination of the Commissioners or Assistant Commissioner concerning any
Claim or Interest in or to the Land proposed to be inclosed under the Powers
herein-before contained, and shall cause Notice in Writing of such Dissatisfaction
to be delivered to the Commissioners within Thirty Days next after Notice of such
Determination shall have been given to the several Parties or Persons specially



24 Inclosure Act 1845 (c. 118)
Document Generated: 2023-12-17
Status: This is the original version (as it was originally enacted).

interested, if any such there be, it shall be lawful for such Person so dissatisfied, and
giving such Notice as aforesaid, to bring an Action upon a feigned Issue against the
Person in whose Favour such Determination shall have been made, or against the
Commissioners, and to proceed to a Trial at Law at the then next Assizes, or at the
Assizes immediately following such next Assizes, to be holden for the County wherein
the Land relating to which such Dispute shall arise "shall be situate ; and the Defendant
in such Action shall, upon being served with the usual Process therein, appear thereto,
and accept One or more Issue or Issues, whereby such Claim, and the Right and Interest
thereby insisted upon, may be tried and determined, such Issue to be settled by the
proper Officer of the Court in which the said Action shall be commenced, in case the
Parties shall differ about the same; and the Verdict given upon the Trial of such Action
shall be binding and conclusive upon all Parties thereto, unless the Court wherein
such Action shall be brought shall set aside such Verdict, and order a new Trial to
be had ; and after such Verdict shall be given, and final Judgment obtained thereon,
the Commissioners shall act in conformity thereto, and allow or disallow the Claim
thereby determined according to the Event of such Trial; and the Costs attending any
such Action shall abide the Event of the Trial.

LVII Determination of Commissioners not appealed against conclusive.

Provided always, and be it enacted, That if no such Notice of Dissatisfaction shall
be given, or if no such Action at Law shall be commenced as aforesaid, or if any
such Action shall be commenced, and the Plaintiff therein shall not proceed to Trial
within the Time herein-before limited for that Purpose, unless the Court for sufficient
Cause put off the Trial, then the Determination of the said Commissioners or Assistant
Commissioner shall be final and conclusive.

LVIII Actions not to abate.

And be it enacted, That if any Person, Plaintiff or Defendant in any Action to be
brought as aforesaid, shall die pending the same, such Action shall not abate by reason
thereof, but may be proceeded in as if no such Event had happened, the Heir or
Devisee, or other Person entitled to the Interest of the deceased Party in the Matter in
question, being served with Process in the Action; and if any Person in whose Favour
such Determination as aforesaid shall have been made, and against whom any such
Action might have been brought if living, shall die before any Action brought, it shall
be lawful for the Person who might have brought such Action to bring the same, within
the Time so limited as aforesaid, against such Person as if actually living, and to serve
the Commissioners with Process for commencing such Action, in the same Manner as
the deceased Person might have been served therewith if living, and it shall thereupon
be incumbent on the Commissioners to serve with such Process the Heir or Devisee or
personal Representative of the deceased Person, or other the Person who shall claim
the Benefit of such Determination as aforesaid and on such Process being served such
Heir or Devisee or personal Representative, or other Person, shall appear and defend
such Action in the Name of the Person so dead, and Proceedings shall be had therein
in the same Manner as if such Person had been living, and the Rights, Interests, and
Claims of all Parties shall be equally bound by the Event of any Action so brought
or continued as aforesaid as if the Death of any of the Persons interested therein had
not occurred.
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LIX Commissioners may award Costs.

And be it enacted, That in case the Commissioners, or any Assistant Commissioner
appointed to hear and determine any Claim or Matter in pursuance of this Act, shall
see Cause to award any Costs, it shall be lawful for the Commissioners or Assistant
Commissioner, upon Application, to assess and award such Costs as they of he shall
think reasonable to be paid to the Person in whose Favour any Determination of the
Commissioners or Assistant Commissioner shall have been made, and by the Person
whose Claim or Objection shall have been disallowed; and in case any Person liable
to pay such Costs shall neglect or refuse to pay the same upon Demand, or within
Fourteen Days thereafter, the Commissioners or Assistant Commissioner shall, by
Warrant directed to any Person or Persons whomsoever, cause such Costs to be levied
by Distress ; and if there shall be no Goods and Chattels whereon to levy such Costs it
shall be lawful for the Person in whose Favour such Costs shall be awarded to recover
the same by Action of Debt or on the Case, in which Action it shall be sufficient for the
Plaintiff to declare that the Defendant is indebted to him in the Sum specified in the
Order of Adjudication made by the Commissioners or Assistant Commissioner, and in
consequence of such Order, without setting forth any other Proceedings under this Act.

LX Differences may be submitted to Arbitration.

Provided always, and be it enacted, That in case any Person herein-before authorized
to bring an Action upon a feigned Issue, and the Person against whom such Action
might be brought, shall be desirous of submitting the Matter in dispute or difference to
the Arbitration of any Arbitrator, or of any Arbitrators and Umpire, it shall be lawful
for such Persons to submit such Matter in dispute accordingly, and such Submission
shall be irrevocable, and the Decision thereupon shall be binding on both Parties,
and be obeyed accordingly, and the Costs of such Arbitration shall abide the Event;
and the Commissioners may require each of the Persons in difference upon any such
Submission to Arbitration to give such Security for the Payment of the Costs of such
Arbitration as the Commissioners shall think fit.

LXI Power to Valuer to make Watercourses, &c.

And be it enacted, That it shall be lawful for the Valuer acting in the Matter of
any Inclosure to set out and make such Common Ponds, Ditches, Watercourses,
Embankments, Tunnels, and Bridges, of such Extent and Form and in such Situations
as he shall deem necessary, and as shall not be inconsistent with the Terms and
Conditions and Instructions herein-before mentioned, in the Land to be inclosed,
and also to enlarge, cleanse, or alter the Course of and improve any of the existing
Ditches or Watercourses, Embankments, Tunnels, or Bridges, as well in and over
the same Land as also in any ancient Inclosures or other Lands in the Parish or
respective Parishes iri which the Land to be inclosed may be situate, as the Valuer
shall deem necessary, making such Satisfaction to the Proprietors of such ancient
Inclosures or Lands, for the Damage done thereby, as the Valuer shall think just; and
the Expense of making and enlarging, altering and cleansing such Ponds, Ditches,
Watercourses, Embankments, Tunnels, and Bridges, when the same shall be first done
in pursuance of this Act, if not otherwise provided for, shall be raised and paid in the
same Manner as the other Expenses of the Inclosure ; but all such Ponds, Ditches,
Watercourses, Embankments, Tunnels, and Bridges shall at all Times afterwards be
repaired, cleansed, and maintained by such Persons and in such Manner as the Valuer
shall direct; provided that no Watercourse be diverted or turned without the Consent
in Writing of the Person interested in the Land from which the same may be diverted,
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and of the Person interested in the Lands into which the same may be turned, or to
the Prejudice of any Person interested in such Watercourse, except with his Consent
in Writing; and that no Ditch or Watercourse, Embankment, Tunnel, or Bridge, be
enlarged or altered on any Land other than the Land to be inclosed, without the Consent
in Writing of the Person interested in such Land.

LXII Power to alter Roads and Ways.

And be it enacted, That in the first place the Valuer acting in the Matter of any Inclosure
shall and may, before he shall proceed to make any of the Divisions and Allotments
of the Land to be inclosed in pursuance of or in any Manner not inconsistent with
the Instructions given to such Valuer as aforesaid, set out and make public Roads and
Ways, and widen public Roads and Ways, in or over the Land to be inclosed, and stop
up, divert, or alter any of the Roads or Ways passing through the Land to be inclosed,
or through any old Inclosures in the Parish or respective Parishes in which the Land
to be inclosed shall be situate; and the Soil of such of the Roads and Ways so to be
discontinued and stopped up as pass through the Lands to be inclosed shall be deemed
Part of the Lands to be inclosed : Provided always, that nothing herein contained
shall authorize the altering or diverting any Turnpike Road, unless the Consent of the
Majority of the Trustees of such Turnpike Road, assembled at a public Meeting called
for that Purpose, be first obtained : Provided also, that before any public Road or Way
shall be discontinued, diverted, stopped up, or altered by the Valuer acting in the Matter
of any Inclosure, the Valuer shall cause to be affixed at each End of such Road or Way a
Notice to the Effect that the same is intended to be discontinued, stopped up, diverted,
or altered, as the Case may be, from and after a Day to be mentioned in such Notice ;
and the Valuer shall also cause the same Notice to be given by Advertisement for Four
successive Weeks, and also on the Church Door on the Four Sundays of the said Four
successive Weeks ; and after the said several Notices shall have been so given such
Road or Way shall, from and after the Day in such Notice mentioned, be deemed to be
discontinued, stopped up, diverted, or altered, as the Case may be, subject, however,
to such Appeal as is hereinafter mentioned.

LXIIT Appeal to Quarter Sessions.

And be it enacted, That it shall be lawful for any Person, within Four Months after
the First Sunday on which such Notice shall have been given on the Church Door of
the Intention that such Road or Way should be discontinued, stopped up, diverted, or
altered, as the Case may be, to make his Complaint thereof by Appeal to the Justices of
the Peace at the Quarter Sessions for the County, Riding, Division, or other Jurisdiction
in which such Road or Way, or the greater Part thereof, shall be situate, upon giving to
the Valuer Fourteen Days Notice in Writing of such Appeal, together with a Statement
in Writing of the Grounds thereof; but it shall not be lawful for the Appellant to be
heard in support of such Appeal unless such Notice and Statement shall have been
given as aforesaid, nor on any Hearing of Appeal to go into Evidence of any other
Grounds of Appeal than those set forth in such Statement as aforesaid.

LXIV Trial of Appeal.

And be it enacted, That in case of such Appeal the Justices at such Quarter Sessions
shall, for the Purpose of determining whether such public Road or Way shall be
discontinued, stopped up, diverted, or altered, or whether the Party appealing would
be thereby injured or aggrieved, impannel a Jury of Twelve disinterested Men out
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of the Persons returned to serve as Jurymen at such Quarter Sessions; and if after
hearing the Evidence produced before them the said Jury shall return a Verdict that
such Road or Way is unnecessary, or may beneficially to the Public be discontinued,
stopped up, diverted, or altered, and that the Party appealing would not be injured or
aggrieved thereby, then the said Court shall dismiss such Appeal, and shall award the
Costs of resisting the said Appeal to be paid by the Appellant to the Valuer, and the
same shall be recoverable in the same Manner as any Penalties and Forfeitures are
recoverable under this Act; but if the said Jury shall return a Verdict that such Road
or Way is not unnecessary, and that the same could not beneficially to the Public be
so discontinued, stopped up, diverted, or altered, or that the Party appealing would be
injured or aggrieved thereby, the said Court shall allow such Appeal, and such public
Road or Way shall not be discontinued, stopped up, diverted, or altered, or in case the
same shall have been discontinued, stopped up, diverted, or altered, the said Court shall
make an Order restoring the same to its original State, and shall award to the Appellant
the Costs of prosecuting such Appeal, and such Costs shall be paid by the said Valuer
out of the Monies to be raised for the Expenses of the Inclosure : Provided always, that
in every Case in which any such Appeal as aforesaid shall be made by the Surveyor
of the Highways of any Parish or Place, under the Direction of the Inhabitants of such
Parish in Vestry assembled, or, where there shall be no Vestry Meeting in such Place,
under the Direction of the Inhabitants contributing to Highway Rates assembled at
any Meeting of which Fourteen Days Notice shall have been given by Advertisement
and on the Church Door, then, although such Appeal shall be dismissed, the Costs of
prosecuting such Appeal, and also such Costs as shall be awarded to be paid by the
Appellant to the Valuer, shall be paid out of the Highway Rate of such Parish or Place.

LXV Roads to be fenced.

And be it enacted, That such public Carriage Road so to be set out as aforesaid shall
be well and sufficiently fenced on both Sides, by such of the Persons interested in the
Land to be inclosed, and within such Time, as the Valuer acting in the Matter of such
Inclosure shall direct ; and the Valuer shall form and complete such Parts of the said
public Roads and Ways as shall be newly made; and every such public Road and Way
to be set out and made under this Act shall be of the Width required by the Act of the
Sixth Year of King William the Fourth, intituled An Act to consolidate and amend the
Laws relating to Highways in that Part of Great Britain called England, for a Road or
Way of the like Description, which may be dedicated to the Use of the Public.

LXVI Expenses of making and altering Roads.

And be it enacted, That the Expenses attending the purchasing of the Soil of
all such public Roads and Ways as aforesaid, and the making, the stopping up,
discontinuing, diverting, widening, and altering of such Roads and Ways, and the
Money Compensation in respect thereof, upon any Inclosure, shall be paid in such
Manner as the Expenses of such Inclosure shall be directed to be paid.

LXVII Roads to be repaired by the Parish after Certificate by Two Justices of the Peace.

And be it enacted, That when and so soon as Two or more of Her Majesty's Justices
of the Peace for the County, Riding, Division, or Jurisdiction in which the Lands to
be inclosed shall be situate shall certify any of the public Roads and Ways to be set
out in pursuance of this Act on any Inclosure to be sufficiently formed and completed,
such Roads shall thenceforth be kept in repair by such Persons and in such Manner as
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the public Roads within the said Parish are or ought by Law to be kept in repair; and
every such Certificate shall, at the Quarter Sessions of the Peace to be holden for the
said County, Riding, Division, or Jurisdiction next after the Date thereof, be filed of
Record by the Clerk of the Peace.

LXVIIIPrivate Roads.

And be it enacted, That the Valuer acting in the Matter of any Inclosure shall and may
set out such private or occupation Roads and Ways through the Lands to be inclosed
as he shall think requisite, for the Use of the Persons interested in such Lands or any
of them ; and any Expenses which the Valuer may incur relative to the setting out or
Formation or Completion of such private Roads and Ways, or any of them, shall, unless
the Valuer shall otherwise direct, be paid in the same Manner as the other Expenses of
the Inclosure ; and such Expenses of the Formation and Completion of such private
Roads and Ways as the Valuer shall direct shall be borne by, and after the Formation
and Completion of such private Roads and Ways the same shall be maintained and
kept in repair by and at the Expense of the Owners and Proprietors for the Time being
of the Land inclosed, or such of them, and in such Shares and Proportions and in such
Manner as the Valuer shall direct; and after such private Roads and Ways shall have
been set out and made the Grass and Herbage arising thereon shall for ever belong to
and be for the Use of such Persons interested in the Lands to be inclosed as the Valuer
shall direct, and in the Absence of such Direction shall belong to the Proprietors of the
Land to be inclosed which shall next adjoin the said Roads and Ways on either Side
thereof as far as the Crown of the Road ; and after such setting out as aforesaid all
private or occupation Roads or Ways over, through, and upon the Lands to be inclosed
which shall not be set out as aforesaid shall be for ever stopped up and extinguished.

LXIX Rights of Common may be suspended.

And be it enacted, That it shall be lawful for the Valuer acting in the Matter of
any Inclosure, before the making of the Award, when the Commissioners shall think
necessary for the Purpose of the Inclosure, and by Order under their Seal authorize
or direct, by Notice on the Church Door to order all or any Part of the Rights of
Sheepwalk, Common or other Rights, in or over the Land to be inclosed or any Part
thereof, to be extinguished from such Time or the Exercise thereof to be suspended
during such Time as shall be expressed in such Notice, and from the Time mentioned
in such Notice such Rights shall be extinguished or suspended accordingly ; and if
during the Suspension or after the Extinguishment of any such Rights of Sheepwalk,
Common or other Rights as aforesaid, any Person shall permit his Horses, Cattle,
Sheep, or Swine to go or depasture upon any of the Lands over which such Rights shall
be suspended or extinguished, it shall be lawful for the Valuer acting in the Matter of
the Inclosure, or any other Person by his Order (testified in Writing under his Hand),
or any of the Persons interested in such Lands or in the Inclosure thereof, to distrain
such Horses, Cattle, Sheep, or Swine being upon such Lands contrary to such Order,
and to impound the same until the Person so offending shall pay to the Person so
distraining such Sum of Money as the Valuer shall by Writing under his Hand have
previously ordered, not exceeding Ten Shillings for each Horse or Head of tattle, and
Five Shillings for each Sheep or Swine so distrained; and in case the same shall not
be paid within Seven Days after the same shall have been impounded the Valuer is
hereby authorized to recover the same by way of Penalty, as herein-after mentioned.
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LXX Course of Husbandry may be directed.

And be it enacted, That it shall be lawful for the Valuer acting in the Matter of any
Inclosure, at such Time as he shall think fit, by Notice on the Church Door, to direct
the Course of Husbandry and the Stint or Rule of Stocking that shall be observed upon
the Land to be inclosed, until the Time when the Inclosure thereof shall be completed,
as well with respect to the laying down, ploughing, sowing, fallowing, manuring, and
tilling thereof, as to the stocking and feeding of the Commonable Lands and Fallows
or Stubbies upon the same, and to direct such Recompence to be made as he shall think
right to any Person injured by such Directions, all which Directions shall be binding
upon all Parties interested, their Farmers and Tenants; and the Valuer shall impose
such pecuniary Penalties on every Person not conforming to such Directions as he
shall think necessary, not exceeding the Sum of Five Pounds per Acre in the Case of
cross-cropping, or withholding from the Land its due Proportion of Manure, or Ten
Pounds in any other Case, for any One Offence, and shall also determine, in all Cases
where the Tenant is entitled by Agreement or Custom to the Manure arising from the
Lands in his Occupation, by whom and in what Sum of Money such Tenant shall be
compensated for any such Manure left or given up by him ; and such Penalties and
other Sums of Money shall be recovered in the same Manner as by this Act directed
for the Recovery of Penalties.

LXXI Compensation for growing Crops.

And be it enacted, That the Valuer acting in the Matter of any Inclosure shall by Writing
under his Hand order what Recompence in Money shall be made to the Owner of any
Crops growing, according to his Agreement or Lease, or according to the customary
Mode of Cultivation within the Parish in which the Land to be inclosed shall be situate,
upon such Land at the Time of the Division, Allotment, and Inclosure, for the said
Crops, by the Person to whom the Land on which such Crops are growing shall be
allotted, and also what Recompence in Money shall be paid, and by whom, to any
Tenant or Occupier of Land, as well for the ploughing, tilling, cultivating, manuring,
or folding any Land to be inclosed, for the Benefit accruing thereby to the Person to
whom such Land shall be allotted, or for any Loss or Disadvantage which any Tenant
or Occupier may sustain by the Loss of his following or way-going Crops upon the
Land to be inclosed ; and if in any of the said Cases the Money to be, paid for such
Recompence be not paid at the Time and in the Manner ordered by the Valuer, then
the same may be recovered by the Person entitled thereto, from the, Person liable to
pay the same, in the same Manner as Penalties and Forfeitures are recoverable, under
this Act.

LXXII Allotment for Repair of Roads.

And be it enacted, That the Valuer acting in the Matter of any Inclosure shall allot
to the Surveyor of the Highways for the Time being of the Parish in which the Land
proposed to be inclosed, or any Part thereof) shall be situate, and to his Successors for
ever, such Part of the .Land proposed to be inclosed as by the Instructions given to
such Valuer shall have been directed to be appropriated for supplying Stone, Gravel,
or other Materials for the Repairs of Roads and Ways, as aforesaid, or in case no
such Instructions shall have been given in this Behalf, and the Valuer shall think an
Allotment necessary for the Purposes aforesaid, such Part as the Valuer shall think
fit; and such Allotments, shall be inclosed and fenced as the Valuer shall direct, and
shall from the Confirmation of the Award be vested in the Surveyor of the Highways
within the said Parish for the Time being, in trust for the Purposes aforesaid; and the
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Grass and Herbage of such Allotments shall, belong, to such Persons as by the Valuer
shall be directed, and if he shall make no such Direction then such Surveyor shall
from Time to Time let any such Allotment, reserving the Right to get and take away
such Stone, Gravel, and other Materials when and as he shall think fit, for the most
Money that can be obtained for the same, and shall apply the Rents and Profits towards
the Repairs of the public Roads or Highways within the said Parish ; and the said
Surveyor shall account for such Rents and Profits in the same Manner as he is by Law
accountable for other Monies that shall come to his Hands in the Capacity of Surveyor
of the Highways, and shall be subject to the like Penalties for the Neglect thereof.

LXXIIIAllotments for public Purposes.

And be it enacted, That the Valuer acting in the Matter of any Inclosure shall and may,
in pursuance of the Directions of or in any Manner not inconsistent with the Directions
of the Provisional Order of the Commissioners, or any Act hereafter to be passed, or
the Instructions given to such Valuer as aforesaid, set out and allot such Part of the
Lands to be inclosed as by such Provisional Order or Act or Instructions respectively
shall have been directed to be appropriated as a Place of Exercise and Recreation for
the Inhabitants of the said Parish and Neighbourhood; and such Allotment shall, unless
the same shall be otherwise awarded under the Provision herein-after contained, be
made and awarded to the Churchwardens and Overseers for the Time being of the
Parish in which the same shall be situated, and shall be held by the Churchwardens
and Overseers for the Time being of the said Parish for the Purposes aforesaid, and
shall be in the first instance fenced, and, where Occasion shall require, drained and
levelled by the Valuer, the Expense in such Case to be considered Part of the Expenses
of the Inclosure, or shall be fenced by any Person to whom adjoining Land shall
be allotted, as the Valuer may direct; and the Fences of such Allotment shall for
ever afterwards be repaired and maintained, and the Surface thereof kept drained and
level, by such Churchwardens and Overseers, or by the Churchwardens and Overseers
of the several Parishes interested therein, in such Proportions and Manner as shall
be directed by the Valuer, out of the Rents to be received for the Herbage of the
said Allotment, or out of the Poor Rate of the said Parish or respective Parishes, or
otherwise ; and the Grass and Herbage growing upon such Allotment may be from
Time to Time let by the Churchwardens and Overseers in whom the same shall be
vested, and the Rents which shall be received by them for the same shall be by them
from Time to Time applied, in the first place, in maintaining and repairing the Fences
of the said Allotment, and keeping the Surface thereof drained and level, as aforesaid,
and, subject thereto, in aid of the Rates for the Repair of the public Highways in the
said Parish or respective Parishes; and the Valuer shall in like Manner set out and
allot such Part of the Land to be inclosed as by such Provisional Order or Act or
Instructions as aforesaid shall have been directed to be appropriated as an Allotment
for the labouring Poor unto the Churchwardens and Overseers of the Poor of the
Parish in which such Allotment shall be situate, subject nevertheless to a Rent-charge
to be payable thereout to any Person or Persons who may be entitled to Allotments
under such Inclosure, as herein-after provided ; and the said Valuer shall in like
Manner, in pursuance of the Directions of or in any Manner not inconsistent with
the Directions of such Provisional Order or Act or Instructions as aforesaid, set out
and allot, for the other public Purposes mentioned in such Provisional Order or Act
or Instructions as aforesaid, such Parts of the Land to be inclosed as shall have been
thereby respectively directed to be set apart for such Purposes, and such Allotments
shall be made to such Persons respectively, with such Regulations and Provisions as
to the Fencing, Maintenance, Use, and Enjoyment thereof respectively, as the Valuer,
with the Approbation of the Commissioners, shall direct; and in every Case in which
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the Valuer, with such Approbation of the Commissioners, shall not think it necessary
or proper to direct the same to be otherwise made, such Allotments shall be made
to the Churchwardens and Overseers of the Poor for the Time being of the Parish in
which such Allotments shall be situate; and all Allotments which shall be made to the
Churchwardens and Overseers under this Act shall be held by the Churchwardens and
Overseers of the Poor for the Time being in the same Manner and with the same legal
Powers and Incidents as if the same Allotments were Lands belonging to the Parish,
but in trust nevertheless for the Purposes for which the same shall be allotted, and
subject, as to the said Allotment for the labouring Poor, to the Provisions in relation
thereto herein-after contained, and as to all other such Allotments, subject to such
Directions for the Maintenance, Fencing, Management, and Use thereof as the Valuer,
with the Approbation of the Commissioners, may think fit.

LXXIV Provision for awarding Allotments for Exercise to Individuals, subject to the
Obligation of permitting it to be used.

Provided always, and be it enacted, That it shall be lawful for the Valuer, with
the Approbation of the Commissioners, to set out and allot such Land as shall be
appropriated as a Place of Exercise and Recreation as aforesaid to any Person entitled
to an Allotment under the Inclosure, and who shall consent to receive the same in full
or in part of his Allotment; and the Person to whom the Land so to be appropriated shall
be allotted, and all future Owners thereof, shall, unless it shall be otherwise directed
by the Award, be subject to the Obligation of maintaining the Fences of such Land,
and of preserving the Surface thereof in good Condition, and of permitting such Land
to be at all Times used for Exercise and Recreation by the Inhabitants of the Parish
and Neighbourhood, and, subject to such Obligations, the Herbage of such Land shall
belong to the Person to whom such Land shall be so allotted.

LXXYV Allotments for the labouring Poor may be made subject to a Corn Rent-charge,
to vary and be recoverable as a Tithe Rent-charge.

And be it enacted, That every Allotment which shall be made and awarded for the
labouring Poor may be so awarded subject to and chargeable with a clear Rent-charge
or clear Rent-charges, not exceeding in the whole the net annual Value of the Allotment
in its actual Condition at the Time of making the same; and every such Rent-charge
shall be deemed at the Time of the Confirmation of the Award to be of the Value of
such Number of Imperial Bushels and Decimal Parts of an Imperial Bushel of Wheat,
Barley, and Oats as the same would have purchased at the Average Prices during the
Seven Years ending on the Thursday next before Christmas Day One thousand eight
hundred and thirty-five, as the same were ascertained by the Advertisement inserted
in the London Gazette under the Provisions of the Act of the Seventh Year of King
William the Fourth, intituled An Act for the Commutation of Tithes in England and
Wales, in case One Third Part of such Rent-charge had been invested in the Purchase
of Wheat, One Third Part thereof in the Purchase of Barley, and the remaining Third
Part thereof in the Purchase of Oats, and the respective Quantities of Wheat, Barley,
and Oats so ascertained shall be stated in the Award; and every such Rent-charge shall
be paid by equal half-yearly Payments on the First Day of July and the First Day of
January, the first of such half-yearly Payments to be made on the first of such half-
yearly Days after the Expiration of Three Years from the Date of the Confirmation of
such Award ; and such Sum of Money shall be payable in respect of such yearly Rent-
charge as according to the Prices ascertained by the then next preceding Advertisement
for the Purposes of the said Act of the Seventh Year of King William the Fourth would
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have been payable in respect of a Rent-charge of like Amount charged on Lands under
the Provisions of such Act; and the Sum of Money thenceforth payable in respect of
such Rent-charge charged under the Provisions of this Act shall vary so as always
to consist of the Price of such Number of Bushels and Decimal Parts of a Bushel of
Wheat, Barley, and Oats respectively, according to the next preceding Advertisement
for the Time being, in like Manner as if the same had been a Rent payable under the
Provisions of the said Act of the Seventh Year of King William the Fourth ; and the
Persons entitled to any Rent-charge charged under the Provisions of this Act shall
have the same Powers and Remedies for enforcing Payment thereof in all respects
as are by the said Act of the Seventh Year of King William the Fourth, or by any
Act for amending the same, given to the Persons entitled to Rent-charges charged
under the said Act of the Seventh Year of King William the Fourth for recovering and
enforcing Payment of such last-mentioned Rent-charges; and nothing herein or in such
Award contained shall render any Person personally liable to the Payment of any Rent-
charges to be charged under the Provisions of this Act: Provided always, that when
such Allotment, or any Part thereof, shall be let and occupied as Gardens under the
Provisions herein-after contained, the Person for the Time being entitled to the Rent-
charge charged thereon shall not distrain for such Rent-charge on the Occupiers of
such Gardens, but the Person so entitled may, in case such Rent-charge shall be in
arrear, give Notice to the Occupiers of such Gardens, and to the Allotment Wardens,
or any of them, and shall thenceforth, until the Arrears of such Rent-charge, with all
Expenses occasioned by the Nonpayment thereof, shall- be fully paid, be entitled to
receive all the Rent which after such Notice shall accrue in respect of such Gardens,
and shall have the same Remedies for recovering such Rent, and the same Powers
of determining the Tenancy of such Occupiers, and of letting and dealing with such
Allotment, as such Allotment Wardens would have had in case such Rent-charge had
not been in arrear; and in case the said Allotment Wardens or any of them, after such
Notice shall have been given to them as aforesaid, and before the Arrears of such Rent-
charge, with all such Expenses as aforesaid, shall have been fully paid, shall receive
any Rent from the Occupiers of such Gardens, such of the Allotment Wardens as shall
have received such Rent shall, on Demand, pay to the Person then entitled thereto the
Arrears of the said Rent-charge then remaining unpaid, and the Expenses occasioned
by the Nonpayment thereof; and in default of such Payment, on Demand, such Arrears
of Rent-charge and Expenses may be recovered from the Allotment Wardens liable to
pay the same as Penalties are recoverable under this Act.

LXXVIAllotment to the Lord of the Manor.

And be it enacted, That after the several Allotments herein-before directed shall have
been set out and made, and after making Provision for the Payment of the Expenses
by Sale of Land in case the Expenses shall be so directed to be paid, the Valuer acting
in the Matter of any Inclosure shall allot and award unto the Lord of the Manor so
much and such Part of the Land proposed to be inclosed as shall in the Judgment of
the Valuer be equal (Quantity and Value considered) to such a Part of the Residue of
such Land as shall be proportioned to his Right or Interest therein, according to the
Directions of the Provisional Order of the Commissioners, in lieu of his Right and
Interest in the Soil of the said Land, exclusive of any other Allotments which may
be made to such Lord in lieu of or in satisfaction for any other Rights or Interests in
such Land to which he maybe entitled, and which shall not have been included in the
Estimate in such Provisional Order of his Right and Interest; and in case it shall have
been declared by such Provisional Order that the Right or Interest of the Lord has been
estimated exclusively of his Right or Interest in all or any of the Mines, Minerals,
Stone, and other Substrata under the Land to be inclosed, then the Valuer shall and
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may, on the Request in Writing of the Lord, reserve or award to the Lord such Rights
and Easements for searching for, working, and carrying away such Mines, Minerals,
Stone, or other Substrata which shall not have been included in such Estimate of his
Right and Interest, subject to such Provisions for Compensation for Damage to be
done to the Surface in the Exercise of such Rights and Easements, as by the Valuer,
with the Approbation of the Commissioners, shall be thought reasonable, and as shall
not be inconsistent as to the Terms of such Provisional Order.

LXXVIAllotment of Residue.

And be it enacted, That after the several Allotments herein-before directed shall have
been set out and made, and after making Provision for all or any Part of the Expenses
of the Inclosure by Sale of Lands, in case all or any Part of the Expenses shall be
so directed to be paid, the Valuer acting in the Matter of the Inclosure shall divide,
allot, and award all the Remainder of the Land to be inclosed unto and amongst the
several Persons who shall be interested therein, in such Shares and Proportions as he
shall adjudge and determine to be proportionate to the Value of their respective Rights
and Interests which shall have been claimed and allowed under the Provisions herein-
before contained.

LXXVIlhe Rent-charges payable out of Allotments for the labouring Poor to be allotted
to Persons entitled under the Inclosure.

And be it enacted, That where any Allotments shall be made for the labouring Poor,
under the Provisions herein before contained, subject to any Rent-charge or Rent-
charges, such Rent-charge or Rent-charges may be allotted to any Person or Persons
who may elect to receive the same in full or in part of his or their Allotment or
Allotments, and in case no Person shall so elect to receive the same, then to such
Persons and in such Shares as the Valuer may think convenient for the Purpose of
equalizing Allotments or otherwise; and it shall be lawful for the Valuer, for the
Purposes of Allotment under this Clause, to estimate the Value in Fee Simple of every
such Rent-charge to be Four Fifths only of the Value of an Allotment of Land equal
in net annual Value to such Rent-charge.

LXXIXSeparate Allotments to be made in respect of separate Titles.

And be it enacted, That when any Person to whom any Allotment shall be made or
Land assigned in exchange by virtue of this Act shall hold such Land, or the Land in
respect of which such Allotment or Exchange is made, under different Titles or for
different Estates, and as to Copyhold or Customary Land, by separate Quit Rents, the
Valuer in the Matter of the Inclosure shall ascertain and distinguish the Land held for
each of such Estates and under each of such Titles respectively, and shall, accordingly
set out distinct and several Allotments for such respective Lands, and distinguish the
several Estates holden by several and distinct Quit Rents.

LXXX Several Allotments may by Consent be laid together.

And be it enacted, That in case any Number of the Persons interested in the Land to
be inclosed shall desire to have their Allotments thrown together, and distinguished
by Metes and Bounds, but not fenced from each other, and of such their Desire shall
give Notice in Writing to the Valuer acting in the Inclosure, such Valuer shall set
out the several Allotments of such Persons so giving Notice as aforesaid by Metes
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and Bounds, but in One Parcel of Land, and without requiring them to make any
Subdivision Fences or other Fences, save such Ring or outer Fences as may be
necessary, or as the Valuer may direct to be made, for dividing the said Parcel of Land
from the Residue of the Land so to be inclosed.

LXXXICultivated Land and Buildings to be allotted to the Proprietor.

Provided always, and be it enacted, That it shall not be lawful for the said Valuer to allot
to any other Person than the Proprietor thereof any Land (other than Encroachments
and Inclosures not authorized by Law, made within Twenty Years next before the First
Meeting for the Examination of Claims, as aforesaid,) which may be cultivated as
Orchard or Garden, or on which any Building may have been erected, or which may
have been inclosed by virtue of any Agreement between the Proprietor thereof and
the Persons having Right of Common over the same, without the Consent in Writing
of such Proprietor.

LXXXIRegard to be had to the Situation of Homesteads.

And be it enacted, That the Valuer, in making the several Allotments hereby directed,
shall have due Regard as well to the Situation of the respective Houses or Homesteads
ofthe Persons interested in the Land to be inclosed as to the Quantity and Quality of the
Land to be allotted to them respectively, so far as may be consistent with the general
Convenience of such Persons, and that such Valuer in making the said Allotments shall
have particular Regard to the Convenience of the Persons interested in respect of the
smallest Estates in the Land subject to be inclosed under this Act.

LXXXIHAllotments to be fenced.

And be it enacted, That the several Allotments to be made, except the Allotments to the
Surveyor and Churchwardens and Overseers respectively, and the other Allotments for
public Purposes, shall be inclosed, ditched, and fenced at the Expense of the respective
Persons to whom the same shall be allotted, in such Manner and within such Times
as the Valuer shall direct; and the Fences so to be made shall for ever afterwards be
repaired and maintained by such Persons as the Valuer shall direct; and if from the
Situation or from any other Circumstance it shall happen that any Person to whom any
Allotment shall be made shall not have a fair Proportion of the Boundary Ditches or
Fences assigned to him to make, it shall be lawful for the Valuer acting in the Matter
of any Inclosure to ascertain and appoint what Sum of Money shall be contributed
by such Person towards making the Boundary Ditches and Fences of the Allotments
of such other Persons as shall have assigned to them to make too great a Proportion
thereof; and such Money shall be paid to such Persons and in such Manner as by
the Valuer shall be directed, and the same may be recovered in the same Manner as
Penalties or Forfeitures are recoverable under this Act.

LXXXIY Interest in Land is sold before Allotment is made the Valuer to make the
Allotment to the Purchaser.

And be it enacted, That if at any Time before an Allotment shall have been made
by the Valuer any Person shall sell his Right or Interest in the Land to be inclosed,
or any Part thereof, to any Person, the Valuer shall, upon such Sale being certified
to him in Writing by the Vendor, make an Allotment of Land to the Purchaser, or
to his Heirs or Assigns, in respect of the Right or Interest so sold ; and every such
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Purchaser, or his Heirs or Assigns, shall from the Confirmation of the Award hold
and enjoy the Land so to be allotted to him in such Manner as the Vendor might or
ought to have done in case such Sale had not been made, and it shall be lawful for
any Person who shall be entitled to any Allotment under this Act to devise, convey,
surrender, or otherwise assure the same Allotment, or all or any Part of his Interest
therein, at any Time before the Confirmation of the Award; and every such Devise,
Conveyance, Surrender, and Assurance shall be of the same Validity as if the same
had been made after the Confirmation of the said Award ; and it shall be lawful for
any Person entitled to any Allotment to sell, dispose of, or convey the Estate in right
of which he may be entitled-.to such Allotment separate from and retaining to himself
such Allotment, or the Right thereto; and the Valuer is hereby required to award such
Allotment accordingly.

LXXXVWAllotments to be made to Representatives of Parties dying.

And be it enacted, That if any Person interested in any Inclosure under this Act shall
die before the same shall have been completed, the Powers and Authorities hereby
vested in the Commissioners, Assistant Commissioner, and Valuer shall not be thereby
determined or suspended, but they shall proceed in the Execution of such Powers and
Authorities in such Manner as they might have done in case such Person had not died ;
and the Allotment which might have been made to the Person so dying shall be made
to such Person as by the Law shall become entitled to the same, and shall be accepted
and fenced by such Party according to the Directions contained in the Award, and he
shall be liable to the Charges and Expenses and other Conditions of the Inclosure.

LXXXWDId Inclosures may be allotted, with Consent.

And be it enacted, That it shall be lawful for the Valuer acting in the Matter of any
Inclosure, with the Consent in Writing of the Person interested in any old inclosed
Lands, or Lands holden in Severalty, or otherwise not subject to be inclosed under the
general Provisions hereinrhefore contained, but within the Parish in which the Land
to be inclosed, or some Part thereof, shall be situate, or within some Parish adjoining
thereto, to order and direct such old inclosed Lands or other Lands as last aforesaid to
be considered as allottable, and Parcel of the Land to be inclosed ; and such Allowance
shall be made to the Person interested in such Lands, on account of the Situation
or other beneficial Circumstances thereof, as the Valuer shall adjudge to be just and
reasonable ; and he shall allot and award unto the Person so interested in such old
inclosed Lands or other Lands as aforesaid so much and such Part of the Land to be
inclosed as he shall think reasonable and just.

LXXXWVAllotments to Freemen and other Classes of Persons entitled to Common Rights
to be made to Trustees.

And be it enacted, That where the Freemen or Burgesses of any City or Borough, or
the Householders or Inhabitant Householders of any Town or Place, or any Class or
Description of such Freemen, Burgesses, Householders or Inhabitant Householders,
or any other Persons as a Class, shall be entitled to Rights of Common or other Rights
over the Lands to be inclosed, it shall be lawful for the Valuer to award in respect
of such Rights One or more Allotment or Allotments, for the Benefit of the Class
so entitled, to any Two or more Trustees, who shall be nominated by the Majority
at such Meeting as herein-after mentioned, or in case Two or more Trustees shall
not be nominated at such Meeting, then to such Trustees as the Commissioners shall
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approve, with Provisions for the Appointment of new Trustees from Time to Time, or
to the Churchwardens and Overseers of the Poor of the Parish in which each Allotment
shall be situate, in trust for the Parties entitled to the Right in respect of which the
Allotment shall be made; and it shall be also lawful for the Valuer, having regard to
such Instructions, if any, as may have been resolved on at such Meeting as hereafter
mentioned, or to such Instructions as shall be given by the Commissioners in this
Behalf, to direct in what Manner and under what Regulations such Allotment shall be
occupied or enjoyed by the Persons from Time to Time entitled to the Benefit thereof,
and (in case the Valuer, having regard to such Instructions, shall think fit,) to give
Directions and Powers for the letting of such Allotment from Year to Year, or for any
Term of Years, subject to such Provisions and Restrictions as the said Valuer, with, the
Approbation of the Commissioners, shall think fit, and for the Receipt of the Money
to arise from such letting, and for the Application of such Money for the Benefit of
the Persons entitled to the Benefit of the Allotment, and to give all such Directions
and Provisions, for the fencing, draining, and Management of such Allotment, as the
Valuer may think expedient.

LXXXWaélver to sell such Allotments. Application of Purchase Money.

Provided also, and be it enacted, That it shall be lawful for the Valuer, with the
Approbation of the Commissioners and of such Meeting as herein-after mentioned, to
sell and dispose of the whole or any Part of any Allotment to which any such Class
of Persons as aforesaid shall be entitled under this Act ; and the Allotment or any
Part thereof so sold shall be conveyed by the Commissioners as the Purchaser shall
direct, and the Commissioners shall sign a Receipt for the Purchase Money, which
shall be a sufficient Discharge for the same; and the Purchase Money arising from
the Sale, or the Surplus thereof after Payment thereout of any Expenses to which the
same shall be liable, shall, with the Approbation of the Commissioners, be paid to
any Trustee or Trustees, upon trust for the Investment thereof, with Provisions for
the Appointment of new Trustees from Time to Time, and for the Application of the
Interest and annual Produce of such Investment to such Purposes, for the Benefit of
the Persons who would have been entitled to such Allotment, or the Part thereof so
sold, in case the same had not been sold, as the Commissioners shall approve, and by
the final Award in the Matter of such Inclosure direct.

LXXXIXIeeting of Persons so entitled for giving Instructions to Valuer.

Provided also, and be it enacted, That when the Claim of any Class of Persons
entitled as aforesaid shall be allowed the Valuer shall certify such Allowance to the
Commissioners, and the Commissioners shall call a Meeting of such Persons by
Advertisement, for the Purpose of appointing Trustees of the Allotment to be made
for their Benefit, and for giving Instructions to the Valuer concerning the Enjoyment,
Occupation, and Management of such Allotment, or for letting the same, and for the
Application of the Money to arise from such letting, or in case such Meeting shall think
fit that such Allotment or any Part thereof shall be sold, for directing the Sale thereof
and the Investment of the Money arising from such Sale, and the Application of the
Income thereof; and the Commissioners, having reference to the total Number of such
Class (so far as the Valuer or the Commissioners may have ascertained the same), shall
by such Notice declare the Number of Persons who should be present at such Meeting
to give Validity to the Proceedings; and the Decision of the Majority of such Meeting
shall bind the Minority and all absent Parties : Provided always, that no Meeting shall
be effectual for the Purpose aforesaid unless such a Number of the said Persons shall
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attend the same as shall be mentioned in that Behalf in the Advertisement calling such
Meeting; and if no effectual Meeting shall be held for the Purpose aforesaid, or being
held no Instructions shall be resolved on by the Majority present at such Meeting,
or in case the Commissioners shall deem such Instructions unjust or unreasonsable,
the Commissioners may give such Instructions to the Valuer in respect of the Matters
aforesaid as they shall think fit;; provided that no Sale of any such Allotment or any
Part thereof shall be made except in pursuance of a Resolution of a Meeting called as
aforesaid ; but a Recital in the Conveyance by the Commissioners upon any Sale that
such Sale was duly authorized shall for all Purposes of Title be Evidence that such
Sale was made in pursuance of the Resolution of a Meeting duly called as aforesaid.

XC Partitions maybe made.

And be it enacted, That where any Persons interested in Land to be inclosed under this
Act shall be so interested in undivided Shares, or as Joint Tenants, Coparceners, or
Tenants in Common, it shall be lawful for the Valuer, upon the Request in Writing of
any of the Persons so interested in undivided Shares, or as Joint Tenants, Coparceners,
or Tenants in Common, to make Partition of the Lands or Allotments coming to
such Persons so interested, and to allot the same to such Persons in Severalty ; and
immediately after the said Allotments shall be so made and declared the same shall be
holden and enjoyed by the Persons to whom the same shall be allotted in Severalty,
subject to the same Uses as such undivided Share would have been subject to in case
such Partition had not been made; and every such Partition shall be specified in the
Award, and shall be valid and effectual to all Purposes.

XCI Costs of Partition.

And be it enacted, That all Costs and Expenses attending any Partition to be made by
virtue of this Act shall be borne and defrayed by the several Proprietors of or Persons
interested in the Estates which shall be so parted in such Manner and Proportions as
the Valuer shall order, and in case of Nonpayment thereof shall be recovered in the
Manner directed with respect to the Recovery of Penalties and Forfeitures.

XCII Exchanges.

And be it enacted, That it shall be lawful for the Valuer to allot and award any Land
to be inclosed in exchange for any other Land within the Parish in which the Land
to be inclosed shall be situate, or any adjoining Parish ; and it shall be lawful for the
Valuer, in exercise of this present Power, to allot all or any Part of the Land which
would have been subject to be allotted under this Act, for the Purposes of Exercise
and Recreation, or for the labouring Poor, or for any other public Purposes, to any
Person, in exchange for other Land in the Parish or in any adjoining Parish which
shall appear to the Valuer more suitable or convenient for the Purposes of Exercise and
Recreation, or for the labouring Poor, or for such other public Purposes as aforesaid,
and to allot such other Land for such Purposes accordingly; and all Lands taken and
allotted as aforesaid under this Provision, although not situate in the Parish in which
the Land given in exchange for the same shall be situate, shall for the Purposes of the
Provisions herein contained be deemed to be within such Parish, and be managed and
dealt with accordingly; provided that all Exchanges under which Land shall be taken
and allotted for public Purposes as aforesaid shall be made with the Consent of the
Person interested in the Land so taken, and that all other Exchanges be made with the
Consent in Writing of the Persons interested in the Lands so exchanged; and every
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such Exchange so to be made shall be valid and effectual to all Purposes, and shall be
specified and declared in the Award : Provided also, that no Exchange shall be made
of any Land held in right of any Church or Chapel or other Ecclesiastical Benefice,
without the Consent, testified in Writing, of the Bishop of the Diocese and the Patron
of such Benefice: Provided also, that all Costs and Expenses attending the making
and completing of any such Exchanges, except Exchanges of Land taken for public
Purposes, shall be borne by the several Parties making such Exchanges in such Manner
and in such Proportions as the Valuer shall direct, and in case of Nonpayment thereof
shall be recovered in the Manner directed with respect to the Recovery of Penalties
and Forfeitures ; and the Expenses of the Exchanges of Land taken for public Purposes
shall be considered Part of the Expenses of the Inclosure.

XCIII Wills and Settlements not to be affected.

And be it enacted, That nothing in this Act contained shall extend to revoke, make
void, or alter any Will, Settlement, Uses, or Trusts, or to prejudice any Person having
any Right or Claim of Dower, Jointure, Annuity, Portion, Debt, Charge, Rent, or
Incumbrance upon or affecting any of the Land to be inclosed, or which shall be
exchanged or given in partition, in pursuance of this Act, but the Land allotted, and
the Land given in exchange or partition, shall immediately after such Allotment,
Exchange, or Partition be and enure, and the several Persons to whom the same shall
be allotted or given in exchange or partition as aforesaid shall thenceforth stand and
be seised and possessed thereof respectively, to and for such "and the same Estates,
Uses, Trusts, Intents, and Purposes, and subject to the same Conditions, Charges, and
Incumbrances, as the several Lands, Rights, or undivided Shares thereof, in respect
whereof such Allotments, Exchanges, and Partitions shall have been made, would
have stood limited to and for or been subject to in case the same had not been allotted,
exchanged, or given in partition as aforesaid, and as if this Act had not been made, save
and except such Leases and Tenancies at Rack Rents as shall become void by virtue of
this Act, and any Joint Tenancy which may have been severed by Partition as aforesaid,
and such Rights of Common and other Rights as are intended to be extinguished by
the Inclosure, and subject nevertheless to all such Mortgages and Sales as shall be
made by Authority of this Act.

XCIV Tenure of the Allotments.

And be it enacted, That all such Land as shall be taken in exchange or on partition or
be allotted by virtue of this Act shall be held by the Person to whom it shall be given
in exchange or on partition or allotted under the same Tenures, Rents, Customs, and
Services as the Land in respect of which such Land shall have been given in exchange
or on partition or allotted would have been held in case no such Exchange, Partition,
or Inclosure had been made; and the Land taken in exchange or on partition or allotted
in respect of Freehold shall be deemed Freehold; and the Land taken in exchange or
on partition or allotted in respect of Copyhold or Customary Land shall be deemed
Copyhold or Customary Land, and shall be held of the Lord of the same Manor under
the same Rent and by the same Customs and Services as the Copyhold or Customary
Land in respect of which it may have been taken in exchange or on partition or allotted
was or ought to have been held, and shall pass in like Manner as the Copyhold or
Customary Land in respect whereof such Exchanges, Partitions, or Allotments shall
be made, and as to Copyhold or Customary Allotments, without any new Admittance
in respect of the Lands taken or allotted respectively; and the Land given in exchange
or on partition or allotted in respect of Leasehold Land shall in like Manner be deemed
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Leasehold, and shall be held under the same Rents and Covenants as the Land in
respect of which it may have been allotted was held, and the Remainder or Reversion
thereof shall be vested in the same Lessor respectively as the Remainder or Reversion
of such other Land was vested before the Exchange, Partition, or Allotment, except
where otherwise particularly directed by this Act.

XCV Leases at Rack Rent may be voided.

And he it enacted, That immediately after the Allotments herein directed to be made
on any Inclosure shall have been marked and staked out the Valuer acting in the Matter
of such Inclosure may direct the same to be entered upon by the Persons respectively
for whom the same shall be intended ; and immediately after the Valuer shall so
direct them to be entered upon all Leases, Agreements, and Tenancies at Rack Re.nt
subsisting of any Part of the Land to be inclosed, or which shall be exchanged, in
pursuance of this Act, or any Common Right thereon, shall, so far only as respects
the Land to be divided and allotted or exchanged, or Common Right, cease and be
void at such Time or Times as the Valuer shall by Writing under his Hand direct or
appoint, so as the respective Lessors or Landlords of such Land do, before or at the
respective Times at which such Leases, Agreements, or Tenancies shall be directed
to cease, make and pay such Satisfaction to the respective Lessees or Tenants for
the Loss which shall be sustained by the Determination of such Leases, Agreements,
and Tenancies respectively, so far as regards the Land or Common Right the Leases,
Agreements, and Tenancies whereof are hereby authorized to be determined, as shall
be mutually settled and agreed between them, or as the Valuer, being required by either
of the Parties, shall ascertain, and direct; and the Valuer, being so required, is hereby
empowered and directed, by Writing under his Hand, to apportion a reasonable and
proportionable Part, having regard to the Season of the Year, of the Rent reserved on
any such Lease, Agreement, or Tenancy, for or in respect of the Time which shall have
elapsed between the last Day on which any Payment of the Rent shall have become
due and the Determination of any such Lease, Agreement, or Tenancy, and such Part of
the Rent shall be recoverable by such Ways and Means as may by Law be used for the
Recovery of Rent in arrear; and the Valuer is hereby empowered and directed, in every
Case where such Land or Common Right shall be held by virtue of any such Lease,
Agreement, or Tenancy, together with other Lands or Hereditaments, by One entire
Rent, by Writing under his Hand to apportion and determine what Part of such Rent
shall be deducted in respect of the Land or Common Right in such Lease, Agreement,
or Tenancy comprised as to which the same shall be determined as aforesaid, and from
what Time such Deduction shall take place, and the rest of the Rent reserved on any
such Lease, Agreement, or Tenancy shall during the Remainder of the Term thereof
be the Rent of and for the Residue of such Lands and Hereditaments, and shall be
payable and recoverable in like Manner as the entire Rent reserved by such Lease,
Agreement, or Tenancy shall immediately before such Apportionment be payable and
recoverable ; and the Lessor or Reversioner shall in respect of such apportioned Rent,
and in respect of the Residue of such Lands and Hereditaments, have the Benefit
and Advantage of the Provisos and Conditions which would have been applicable
to the entire Rent, and to all the Lands and Hereditaments comprised in such Lease,
Agreement, or Tenancy, in case such Lease, Agreement, or Tenancy had not been
determined as to any Part of such Land : Provided always, that no Lease, Agreement, or
Tenancy shall be determined as aforesaid as to any House, Cottage, or other Building
without Three Calendar Months previous Notice in Writing of such Determination,
under the Hand of the Valuer, shall have been given to the Lessee or Tenant, or left
at such House, Cottage, or Building.
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XCVI Seigniories not affected, except with Consent.

Provided always, and be it enacted, That in every Case all Seigniories, Royalties,
Franchises, and Manorial Jurisdictions whatsoever in or upon the Land to be inclosed
under this Act shall not be deemed to be compensated or extinguished, but shall be
saved and excepted out of the Operation of this Act, unless in and by the Award it
shall be declared, with the Consent of the Lord or respective Lords interested therein,
that such Seigniories, Franchises, Royalties, and Jurisdictions shall be extinguished
upon the proposed Inclosure.

XCVII Minerals under regulated Pastures may be reserved, while Minerals under

Lands to be held in Severalty are relinquished.

Provided always, and be it enacted, That in every Case in which, under the Provisions
herein-after contained, Part of the Land subject to be inclosed under this Act shall be
converted into and used as a regulated Pasture, and the Residue thereof shall be divided
and allotted in Severalty, it shall be lawful for the Valuer, having regard to the Right
of the Lord of the Manor, as the same shall have been ascertained and declared by
the Provisional Order of the Commissioners, and with the Consent of the Lord of the
Manor, and a Majority in Value of the other Persons interested in the Lands proposed
to be inclosed, to direct that the Rights of the Lord of the Manor in and to all or any of
the Mines, Minerals, Stone, and other Substrata under such Part of the Land as shall
be converted into and used as a regulated Pasture shall be reserved to the Lord, and
that all Or any of the Mines, Minerals, Stone, and other Substrata under the Residue
to be divided and allotted in Severalty shall become the Property of the Owners of the
respective Allotments, and that the Allotments be adjusted accordingly.

XCVIIIRight to Minerals under Land inclosed existing distinct from the Property in the

Surface, and not compensated upon Inclosure, not to be affected.

Provided also, and be it enacted, That in every Case in which the Right to all or any
of the Mines, Minerals, Stone, and other Substrata under any Land inclosed under
this Act shall exist as Property distinct and separate from the Property in the Surface,
and shall not be compensated upon the Inclosure, the Right and Property in such
Mines, Minerals, Stone, or other Substrata, and all Rights and Easements auxiliary to
or connected with the Exercise or Enjoyment of the Right and Property in such Mines,
Minerals, Stone, or other Substrata, shall be in nowise affected by the Inclosure ; and in
case any Mines, Minerals, Stone, or other Substrata under any Land inclosed under this
Act, or the Right of searching for or getting the same, shall have been leased or agreed
to be leased to any Person as Property distinct and separate from the Property in the
Surface, with or without Powers over the Surface of the Land auxiliary to the Purposes
of such Lease, the Rights of the Lessee or Tenant under such Lease or Agreement shall
be in nowise affected by the Inclosure,

XCIX Trees to be allotted with the Land.

And be it enacted, That the Timber Trees and other Trees and Underwood standing
and growing upon any Land to be inclosed shall be allotted and go along with the
Land whereon they respectively stand, and shall be deemed the Property of the several
Persons to whom the same Land shall be respectively allotted, such Person paying
to the Owner of such Trees and Underwood such Sums of Money for the same, and
at such Time or Times and Place or Places, as the Valuer shall by Writing under
his Hand direct; but if the Parties who are to make such respective Payments shall
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neglect or refuse to make the same accordingly, then it shall be lawful to and for the
respective Parties who shall be entitled to have and receive such Payments to enter on
the said Lands, and cut down, take, and carry away to their own Use the said Trees
and Underwood in respect of which the said Payments were respectively to be made
to them, at any seasonable Time or Times within One Year next after such Neglect or
Default, doing as little Damage on the Land as may be.

C Cattle not to be depastured on Roads.

And be it enacted, That no Person shall graze or keep any Horse, Beast, Cattle, Sheep,
or Swine upon any of the Roads or Ways which the Valuer shall order to be set out,
and which shall be fenced on both Sides, for the Space of Seven Years next after the
Execution of the Award; and every Owner of Land to be inclosed, his Servants and
Labourers, and also every Peace Officer and Parish Officer of the Parish in which the
Land shall be situate, for the Time being, is hereby empowered to take and impound
any such Horse, Beast, Cattle, Sheep, or Swine which shall be found so grazing as
aforesaid, as Cattle Damage feasant: Provided always, that nothing herein contained
shall prevent the Proprietors of the Land which shall next adjoin the private Roads and
Ways from depasturing their Cattle thereon so far as the Frontage of their respective
Land extends.

CI Alteration may be made in Allotments.

And be it enacted, That it shall be lawful for the Valuer acting in any Inclosure, at any
Time before the Confirmation of the Award, with the Approbation or by the Direction
of the Commissioners, to make any Alterations which he may think right and expedient
in the Allotments or in the Fences which he may have set out and ordered, or in the
private Roads he may have set out, or in any of the Orders or Directions relating thereto
which he may have made in the Matter of such Inclosure; and in case any Person shall
be injured by any such Alteration, on account of any Expenses he may have incurred,
or otherwise, the Valuer shall ascertain and determine what Recompence shall be made
to him for such Injury, and shall either pay the Amount thereof out of the Monies
raised for the Expense of the Inclosure, or shall direct by whom and in what Manner
such Recompence shall be made; and in case of Nonpayment thereof the same shall
be recovered in the same Manner as Penalties and Forfeitures are recoverable under
this Act.

Cl Valuer to draw up a Report, and annex thereto a Map of the Claims.

And be it enacted, That the Valuer acting in the Matter of any Inclosure shall, as soon as
conveniently may be after the Division and Allotment of the Land to be inclosed shall
be completed, draw up a Report in Writing, with a Map thereunto annexed, which shall
specify all the Claims allowed, and all the Allotments, Exchanges, and Partitions made
in the Matter of such Inclosure, and all Roads, Ways, and Works set out or directed
to be made by the said Valuer; and such Report shall contain all such Particulars in
relation to such Allotments, Roads, Ways, and Works as are by this Act directed, and
all such other Directions and Determinations authorized by this Act as the said Valuer
shall think proper for the Purposes of the Inclosure; and the Map to be annexed to such
Report shall comprise and show the Land to be inclosed and the Lands exchanged, and
also the Lands in respect of which any Allotments of the Land inclosed shall have been
made, and shall distinguish by proper References, the Allotments made in respect of
the several Lands respectively, and such other Particulars as the Commissioners shall
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by any general or special Instructions in relation to such Report direct the Valuer to
set forth therein ; and such Report shall be signed by the Valuer, and shall, together
with the Map thereunto annexed, be sent to the Office of the Commissioners.

CIII  Report to be deposited for Inspection.

And be it enacted, That as soon as the Report of the Valuer-shall have been sent to the
Commissioners they shall cause a Copy of the same to be deposited at some convenient
Place within the Parish in which the Land to be inclosed, or some Part thereof, shall be
situate, for the Inspection of all Persons interested in such Land, and shall forthwith
cause Notice to be given where the said Copy may be inspected, and shall also in such
Notice appoint some convenient Place, and such Times as they shall think necessary
(the first not earlier than Twenty-one Days from the first giving of such Notice), for
holding a Meeting, to hear Objections to any Allotment, Direction, Determination, or
Matter in the Report; and the Commissioners or some Assistant Commissioner at such
Meeting as aforesaid shall hear and determine any Objections which may be then and
there made to any such Allotment, Direction, Determination, or Matter by any Person
interested therein, or adjourn the further Hearing thereof, if they or he shall think
proper, to a future Meeting, and may, if they or he shall see Occasion, direct any further
Valuation or Survey of the Land or any Part thereof, and take such other Measures
for ascertaining the Justice and Propriety of the Determinations and Directions of the
Valuer, as to the Commissioners or Assistant Commissioner shall seem proper, and
from Time to Time, if they or he shall see Occasion, fix further Meetings for the
hearing and determining of Objections, of which further Meetings, when not holden
by Adjournment, Notice shall be given in manner herein-before directed with regard to
the original Meeting; and when the said Commissioners or Assistant Commissioners
shall have heard and determined all such Objections, and made such Inquiries as the
Commissioners shall think fit in relation thereto, the Commissioners shall approve
such Report, or cause the Allotments, Directions, Determinations, and Matters therein
mentioned, or any of them, to be amended as they shall see Occasion.

CIV  Award to be drawn up by the Valuer, and confirmed by the Commissioners.

And be it enacted, That after such Proceedings as aforesaid shall have been had,
and all such Objections to such Report (if any) shall have been finally disposed of,
and such Amendments (if any) shall have been made in the Allotments, Directions,
and Matters therein contained as aforesaid, the Valuer, under the Direction of the
Commissioners, shall cause to be drawn up and engrossed on Parchment the Award in
the Matter of such Inclosure, which shall be signed by the Valuer, and shall describe the
Boundaries, if any, which shall have been ascertained and set out under the Provisions
herein-before contained, and shall contain or set forth the Report of the Valuer, or the
Allotments, Exchanges, Partitions, Directions, and Matters contained in such Report,
if so approved as aforesaid, or such Allotments, Exchanges, Directions, and Matters
therein contained as the same shall have been amended as aforesaid, and shall contain
a Declaration whether all or any and which of the Mines, Minerals, Stone, and other
Substrata shall or shall not have been included in the Estimate of the Right and Interest
of the Lord in the Soil (in respect of which any Allotment shall have been made to him),
and the Valuer shall annex to such Engrossment the Map referred to by such Report;
and the Commissioners shall confirm such Award, with the Date of such Confirmation
thereunto annexed, under their Hands and Seal.



Inclosure Act 1845 (c. 118) 43
Document Generated: 2023-12-17

Status: This is the original version (as it was originally enacted).

Cv

CVI

Confirmation of Award to be conclusive Evidence that the Directions of this Act
have been obeyed.

And be it enacted, That such Confirmation as aforesaid shall be conclusive Evidence
that all the Directions of this Act in relation to such Award, and to every Allotment,
Exchange, Partition, and Matter therein set forth and contained, which ought to have
been obeyed and performed previously to such Confirmation, shall have been obeyed
and performed ; and no such Award shall be impeached by reason of any Mistake
or Informality therein, or in any Proceeding relating thereunto, or on account of any
Want of any Notices or Consents required by this Act, or on account of Defects
or Omissions in any previous Proceeding whatever in the Matter of the Inclosure ;
and every Allotment, Exchange, Partition, Direction, Matter, and Thing specified and
set forth in such Award as aforesaid shall be binding and conclusive on all Persons
whomsoever.

Allotments to be in compensation of previous Rights.

And be it enacted, That the several Allotments which shall upon any Inclosure under
this Act be allotted to the several Persons who shall be entitled to the same shall when
so allotted be and be taken to be in full Bar of and Satisfaction and Compensation
for their several and respective Lands, Rights of Common, and all other Rights and
Properties whatsoever, not excepted or reserved by this Act or by the Award in the
Matter of such Inclosure, which they respectively had or were entitled to in and over
the said Lands immediately before such Inclosure ; and that from and immediately
after the Confirmation of the Award by the Commissioners, or at such earlier Time as
the Valuer, with the Approbation of the Commissioners, shall by Notice on the Church
Door direct, all Rights of Common, and all Rights whatever by the Inclosure intended
to be extinguished, belonging to or claimed by any Person whomsoever, in or upon
such Lands, shall cease, determine, and be for ever extinguished.

CVII Allotments may be subdivided by supplemental Order.

Provided always, and be it enacted, That when any Award so confirmed as aforesaid
shall not have distinguished the several Tenures of any of the Lands therein mentioned,
or the different Estates or Titles for or under which the same shall be held, or shall
have set out and awarded an aggregate Allotment in any Case in which there should
have been set out and awarded several and distinct Allotments, it shall be lawful
for the Commissioners, at any Time within Two Years after the Confirmation of the
Award, upon Request in Writing to them made by any Person interested in any such
aggregate Allotment, to do all such Acts as may be necessary for supplying such
Omission, and for subdividing such aggregate Allotment, and for that Purpose to
examine Witnesses, and proceed as if the said Award had not been confirmed, and
by any Order or Instrument under their Hands and Seal to subdivide any aggregate
Allotment into separate Allotments, and to distinguish and set out the Allotments and
Lands held by different Tenures, and also the Allotments and Lands held by, for, or
under different Estates or Titles respectively, in the same Manner as by this Act is
authorized and required to be done in Cases where such Allotments and Lands are
directed to. be ascertained, distinguished, and set out by the Valuer ; and every such
separate Instrument shall have the same Power and Effect as if it were contained in the
said Award ; and such Instrument shall be engrossed, and deposited with the Award,
and shall thenceforth be deemed to be Part thereof to all Intents and Purposes; and
all the Expenses which shall be reasonably incurred in or about any such subsequent
Inquiry or separate Instrument as aforesaid, and the Engrossment thereof, shall be paid



44 Inclosure Act 1845 (c. 118)
Document Generated: 2023-12-17
Status: This is the original version (as it was originally enacted).

by the Party who shall have requested the Commissioners to make and execute the
same, or by his Executors or Administrators.

CVIII Allotment for the labouring Poor shall be managed by the Allotment Wardens.

And be it enacted, That the Allotment which upon any Inclosure under this Act shall
be made for the labouring Poor shall be under the Management of the Incumbent of
the Parish or Ecclesiastical District in which such Allotment shall be situate (or the
officiating Minister for the Time being nominated by the Incumbent for that Purpose),
the Churchwarden, if there be but One, or (if there be more than One) One of the
Churchwardens for the Time being of such Parish, and Two other Persons who shall
be rated to the Relief of the Poor in such Parish; and such Churchwarden, where there
is more than One Churchwarden, shall be yearly named, and such Two other Persons
shall be yearly chosen and appointed, at the same Time, and by the same Persons,
and in the same Manner, as the Overseers of the Poor for such Parish shall be chosen
and appointed, and shall continue in Office in like Manner until the next Appointment
of Overseers, or until others are named and chosen and appointed in their Stead; and
such Incumbent (or officiating Minister), Churchwarden, and Two other Persons for
the Time being shall be styled " The Allotment Wardens " of the Parish, and shall
manage and let the same Allotment as herein-after provided, and all things by this Act
authorized to be done by such Allotment Wardens may be done by any Two of them,
and in the event of the Death or Retirement from Office of any One or more of the
said Allotment Wardens the surviving or continuing Wardens may act as if no such
Vacancy had happened.

CIX Such Allotments how to be let.

And be it enacted, That the Allotment Wardens shall from Time to Time let the
Allotment under their Management in Gardens not exceeding a Quarter of an Acre
each to such poor Inhabitants of the Parish for One Year, or from Year to Year, at such
Rents, payable at such Times, and on such Terms and Conditions, not inconsistent
with the Provisions of this Act, as they shall think fit: Provided always, that the
Commissioners may frame such Regulations, not inconsistent with the Provisions of
the Act, for the letting of such Allotments as aforesaid, as they may think advisable,
and such Regulations shall be obligatory on the Allotment Wardens during Five Years
from the Date thereof, or during such shorter Period as the Commissioners shall direct:
Provided also, that the Gardens so to be let shall be let free of all Tithe or Tithe Rent-
charge (if any), Rates, Taxes, and Assessments whatsoever, and shall before the first
letting thereof, and once at least in every Ten Years after such first letting, be valued
by a competent Person to be appointed by the Allotment Wardens for that Purpose,
who shall estimate the full Rent which the same would be worth to be let by the Year
for Farming Purposes, all Tithes or Tithe Rent-charge, Rates, Taxes, and Assessments,
being borne by the Landlord, and shall verify such Valuation by solemn Declaration
under the Statute; and the Rent at which the same Gardens respectively shall be let
shall be not below the full yearly Value of the Land according to the last of such
Valuations; and the Allotment Wardens shall, for the Purposes of all Rates and Taxes,
be deemed the Occupiers of such Allotment, and shall pay all Rates and Taxes, Tithes
and Tithe Rent-charge (if any), in respect thereof: Provided always, that no Building
whatsoever shall, under any such letting as aforesaid or otherwise, on any Pretence,
be erected for or used as a Dwelling on any such Garden or on any Part of any such
Allotment; and in case any such Building shall be erected or used as aforesaid contrary
to this Provision, the Allotment Wardens shall forthwith pull down the same, and sell
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and dispose of the Materials thereof, and the Produce of such Sale shall be applicable
in like Manner as the Rents of such Gardens.

CX Recovery of Gardens on Nonpayment of Rent, &c.

And be it enacted, That if the Rent reserved upon the letting of any Garden by
the Allotment Wardens shall at any Time be in arrear for Forty Days, or if at any
Time during the Tenancy, being not less than Three Calendar Months after the
Commencement thereof, it shall appear to the Allotment Wardens that the Occupier of
such Garden shall not have duly observed the Terms and Conditions of his Tenancy,
or shall have gone to reside more than One Mile out of the Parish, then and in every
such Case the Allotment Wardens shall serve a Notice upon such Occupier, or in case
he shall have gone to reside out of the Parish shall affix the same to the Door of the
Church of the Parish, determining the Tenancy at the Expiration of One Month after
such Notice shall have been so served or affixed, and thereupon such Tenancy shall
be determined accordingly : Provided always, that in every such Case the Allotment
Wardens or their incoming Tenant shall pay to the Occupier whose: Tenancy shall
have been so determined a fair Recompence in Money for any Crops (not being Crops
prohibited by the Terms of such Tenancy) which may be growing on such Garden at the
Time of such Determination, and for any Manure left on such Garden, or any Benefit
accruing from the manuring of such Garden to the Wardens or their incoming Tenant;
and the Justices to whom Application may be made for a Warrant to give Possession
of such Garden shall settle the Amount of such Recompence, in case the Parties differ
about the same, and stay the Execution of such Warrant until the same shall have been
paid or tendered, or (in case such Occupier be absent) until the Payment thereof shall
have been secured to the Satisfaction of such Justices.

CXI Possession how to be recovered from Tenant holding over.

And be it enacted, That in case upon the Determination of any such Tenancy as
aforesaid the Occupier of any such Garden shall refuse to quit and deliver up
Possession thereof, or if any other Person shall unlawfully enter upon, take, or hold
Possession of any such Garden, or of any Part of such Allotment, the Allotment
Wardens may recover Possession according to the Mode prescribed by an Act passed
in the Second Year of the Reign of Her Majesty Queen Victoria, intituled An Act to
facilitate the Recovery of Possession of Tenements after due Determination of the
Tenancy, in such and the same Manner as if the said Wardens were Landlords or
a Landlord, and as if such over-holding Occupier or other Person were a Tenant
neglecting or refusing to quit and deliver up Possession, within the Meaning of the
last-mentioned Act.

CXII Rents of Allotment how to be applied.

And be it enacted, That all Rents payable in respect of the Allotment under the
Management of the Allotment Wardens shall be payable to such Wardens, who shall
have the same Remedies for Recovery thereof by Distress and otherwise as if the legal
Estate of and in such Allotment were vested in them under this Act; and such Rents
shall be applicable, in the first place, to the Payment of all Rates, Taxes, Tithes, Tithe
Rent-charge, and of the Rent-charge charged on such Allotment under the Provisions
of this Act, and of all Expenses incurred by the Allotment Wardens in the Execution
of their Trusts and Powers under this Act; and the Residue, if any, of such Rents shall
be paid to the Overseers of the Poor, in aid of the Poor Rates of the Parish, and be
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applicable in the same Manner as and subject to all the Provisions concerning the
Monies assessed for the Relief of the Poor.

CXIII Regulated Pastures may be set out.

And be it enacted, That it shall be lawful for the Commissioners, on the Application in
Writing of Persons interested in any Land which shall be directed to be inclosed under
this Act whose Interest shall exceed in Value One Half of the whole Interest in such
Land (such Application to be made at any Time before the Instructions to the Valuer
shall have been delivered to him under the Seal of the Commissioners, as herein-before
provided), to direct such Land or any Part thereof to be converted into and used as a
regulated Pasture, to be stocked and depastured in common by the Persons interested
therein, in proportion to their respective Rights and Interests as the same shall be
determined on the Examination of Claims; and in case Part of such Land only shall
be so directed to be stocked and depastured in common, the Valuer shall, subject to
the Instructions which shall be given to him under the Provisions of this Act, ascertain
and set out the Part which shall be so used as a regulated Pasture, and shall direct
how and at whose Expense the same shall be fenced and divided from the Residue
of such Land; and the Valuer acting in the Matter of such Inclosure shall, in every
Case where Land shall be so directed to be used as a regulated Pasture, ascertain and
allot the respective Stints or Rights of Pasturage (specifying the respective Numbers
of the respective Kinds of Stock or Animals to be admitted to the Pasture in respect
of such respective Stints or Rights of Pasturage, with such Option as to equivalent
Numbers of the respective Kinds of Stock and Animals as he shall think just, and
if he shall think fit, specifying the Time during which such Stock or Animals may
be kept on the Pasture,) as he shall adjudge and determine to be proportionate to the
Value of the respective Rights and Interests of the Persons interested as aforesaid ;
and the Commissioners may frame such Directions as they shall think fit for guiding
the Valuer in the correct Specification of such Stints or Rights: Provided always, that
in every Case in which Part only of the Land subject to be inclosed under this Act
shall be so directed to be used as a regulated Pasture, and the Residue thereof to be
divided and allotted in Severalty, it shall be lawful for such Valuer, having regard to
the Convenience of the Persons interested in such Land, to award to any such Person
either a Stint or Right of Pasture or an Allotment in Severalty only, or both a Stint
or Right of Pasture and an Allotment in Severalty, so as such Stint or Right only,
or such Allotment only, or (as the Case may be) such Stint or Right and Allotment
together, be in the Judgment of the Valuer proportionate to the Right and Interest in
respect of which the same shall be awarded: Provided also, that in any Case in which
it shall appear to the Valuer that the proportionate Right or Interest of any Person is
too small to be conveniently compensated by a Stint or Right of Pasture, or that it is
not practicable wholly to compensate such Person by a Stint or Right of Pasture, and
the Circumstances of the Inclosure will not admit, in the Judgment of the Valuer, of an
Adjustment or Compensation by an Allotment in Severalty, it shall be lawful for such
Valuer, for the Purpose of Compensation or Adjustment, to direct a Sum of Money to
be paid to such Person in lieu of or (as the Case may require) in addition to the Award
of a Right of Pasture or Stint; and such Sum of Money shall be paid out of the Monies
applicable to the Payment of the Expenses of the Inclosure.

CXIV Conversion into regulated Pasture to be deemed an Inclosure.

And be it enacted, That all the Provisions and Powers herein-before contained in
relation to public and private Roads, Ways, and Works, and all other the Powers,
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Provisions, and Directions, Penalties and Forfeitures, applicable to the Case of an
Inclosure under this Act, and the Provisions and Directions concerning Examination
of Claims, and the rehearing thereof, and the Report of the Valuer, and the Amendment
of the Matter thereof, and the Award and the Confirmation and Effect of the Award,
shall be applicable to the Case where the Land subject to be inclosed shall be directed
to be used as a regulated Pasture; and the Word " Inclosure" shall in every Case in this
Act where the Context is not repugnant to such Construction include the Conversion
of Land subject to be inclosed into such regulated Pasture, and the Proceedings in
relation thereto.

CXV Rule of rating to be established.

And be it enacted, That in every Case in which Land shall be directed to be converted
into and used as regulated Pasture under this Act the Valuer acting in the Matter
of the Inclosure shall determine and direct the proportionate Shares or aliquot Parts
which the respective Owners for the Time being of the several Stints or Rights of
Pasture shall be liable to pay of any Sum of Money which shall be raised by way of
Rate on such Owners under the Provisions of this Act; and such Determination and
Direction, in case the same shall be approved, or as the same may be amended by the
Commissioners, shall be for ever after observed in every Rate to be made under the
Provisions of this Act, and shall be the Rule also according to which the proportionate
Values of the Stints shall be determined in taking the Votes of the Owners of Stints
under the Provisions herein-after contained.

CXVI Property of Soil of regulated Pastures.

And be it enacted, That the Right of Soil of and in all Land which shall be converted
into regulated Pastures shall, subject to the Right of the Lord of the Manor to all or any
of'the Mines, Minerals, Stone, and other Substrata, where the same shall be reserved to
him under this Act, and to the other Rights given or reserved by this Act, and the Award
in the Matter of such Inclosure, be vested in the Persons who under the Directions and
Determinations of such Award shall be the Owners of the Stints or Rights of Pasture
therein, in proportion to the Shares or aliquot Parts which such Stints shall be thereby
declared liable to of any Rate under this Act, as Tenants in Common.

CXVII Election of Field Reeves.

And be it enacted, That where any Land shall have been converted into a
regulated Pasture under the Provisions of this Act a Meeting shall be called by the
Commissioners of the Owners of the Stints or Rights of Pasture, at such Time after
the Confirmation of the Award as the Commissioners shall by Notice on the Church
Door appoint; and the major Part in Value of such Owners present by themselves,
or their Agent authorized in this Behalf, at such Meeting, shall elect a fit Person
or Persons to be Field Reeve or Reeves of such regulated Pasture; and every Field
Reeve so to be elected as aforesaid, or to be elected or re-elected at any subsequent
Meeting, shall continue in Office until the Expiration of Fifteen Days after the Day
of the annual Meeting of such Owners then next following, and no longer, unless he
shall be re-elected at such annual Meeting; and such Owners shall ever after such First
Meeting meet for the Election of a Field Reeve or Field Reeves on the First Monday in
February in every Year; and the Owners assembled at such Meetings shall from Time
to Time fix, increase, or diminish the Salary or Payment to be made to every such
Field Reeve, and may appoint or authorize any Field Reeve to appoint and employ
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Herds and Assistants, as such Owners may think fit; and any such Field Reeve may
be removed by Four Fifths in Value of the Owners of Stints present by themselves
or their Agents authorized in this Behalf at any Meeting called for the Purpose by
Fourteen Days Notice on the Church Door under the Hands of any Two such Owners
of Stints; and in case any such Field Reeve shall die while he shall hold such Office, or
shall be removed as aforesaid, it shall be lawful for the Majority in Value of Owners
of Stints or Pastures present as aforesaid at any Meeting which upon such Vacancy
any Two Owners may call by Fourteen Days Notice on the Church Door, to appoint
a Field Reeve in his Place, who shall hold the Office until the Expiration of Fifteen
Days after the then next annual Meeting; and a Certificate in Writing under the Hands
and Seals of Two Justices of the Peace of the Election of any Field Reeve (which
Certificate any Two Justices of the Peace are authorized, if they think fit, to give, on
the Request and upon the Declaration of any Owner of such Stints as the Agent of
any such Owner present at the Meeting at which the Election shall have taken place,)
shall in all Matters and Proceedings whatsoever in which any Acts done by any Field
Reeve in the Execution of his Office shall be in question be Evidence that he was duly
appointed Field Reeve.

CXVIIIDuties of Field Reeves.

And be it enacted, That the Field Reeve or Reeves loathe Time being of every such
regulated Pasture shall, subject to such Orders and Instructions in Writing as may from
Time to Time be agreed on by the Majority in Value of the Owners of such Stints
as aforesaid, at their yearly Meetings, regulate the Times in each Year during which
Stock or Animals shall be admitted to and excluded from such regulated Pasture, and
shall maintain and keep in order the Fences, Gates, Ditches, Drains, Watercourses,
Embankments, Jetties, and Weirs, or make any new Fences, Gates, Ditches, Drains,
Watercourses, Embankments, Jetties, or Weirs, and do all Works necessary for the
Maintenance and Improvement and good Order of such regulated Pasture, and shall
and may distrain all Stock and Animals found thereon contrary to the Regulations of
such Pasture, and do all other Acts for the Maintenance and Improvement of such
regulated Pasture, and the convenient Use and Occupation thereof, as the Field Reeve
or Reeves, subject to such Instructions as aforesaid, may think fit; and where there
shall be any Buildings on. such regulated Pasture, or where the Majority in Value of the
Owners of Stints at any yearly Meeting shall direct that any Buildings for the Shelter
or Stall-feeding of Stock or Animals be erected thereon, such Field Reeve or Reeves
shall or may maintain and keep in repair such Buildings, or cause such Buildings to
be erected, in pursuance of such Direction, and let the same from Year to Year, or,
under such Instructions as aforesaid, for any Term of Years, and shall receive the Rents
thereof; and such Rents shall be applicable, in the first place, to the same Purposes
as the Rates hereinafter authorized to be raised on the Owners of Stints are made
applicable, and the Residue (if any) shall be paid to the Owners of Stints in proportion
to the respective Liability of their Stints to such Rates.

CXIX Provision for rateable Increase or Diminution of Rights.

And be it enacted, That when it shall appear to the Majority in Value of the Owners of
Stints present at any annual Meeting that the Condition of the Pasture would admit of
an Increase of the respective Rights of Pasture thereon, or would require a Diminution
of such respective Rights, it shall be lawful for such Majority of the Owners so present
to direct that the respective Number of Stock or Animals to be admitted to the Pasture
in respect of the several Rights be increased, or, as the Case may be, diminished,
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rateably, to such Extent as they shall think fit: Provided always, that in case it shall
happen that the Right of any such Owner shall not be sufficient to admit of a rateable
Increase or Diminution, such annual Money Payment shall be made to such Owner in
lieu of Increase of his Right, or, as the Case may be, charged on such Owner in lieu of
the Diminution of his Right, as such Majority shall award, or in case the Person to or on
whom such Money Payment shall be awarded or charged shall think the Sum awarded
insufficient, or the Sum charged excessive, then as any Two Justices of the Peace shall
upon the Complaint of such Person, and after Summons of the Field Reeve or one of
the Field Reeves of such Pasture (which may be in the Form in the Schedule to this
Act), and on hearing in a summary Way the Matter in difference, think reasonable and
order to be paid; and such Order may be in the Form in the Schedule to this Act; and
every such Money Payment payable in lieu of Increase of Right shall be paid annually
by the Field Reeve out of the Monies raised by the Rate made for the Expenses of such
regulated Pasture ; and the Money charged on any such Owner shall be recoverable
as a Rate on Owners of Stints is hereby made recoverable ; and all annual Payments
payable as aforesaid shall be payable on the First Monday in February in every Year.

CXX Expenses to be raised by Rate.

And be it enacted, That all Salaries and Allowances to Field Reeves and other Persons,
and all Expenses in and about the Management of every such regulated Pasture, and
the Repairs and Erection of Buildings thereon, under the Directions of such Meetings
of Owners as aforesaid, and all other Expenses of such regulated Pasture, shall be paid
and defrayed by the Owners of the respective Stints therein ; and for that Purpose it
shall be lawful for the Field Reeve or One of the Field Reeves, under the Directions
of any such Meeting of Owners, from Time to Time to make a Rate on the respective
Owners for such Sum as the Majority of Owners present at such Meeting shall think
requisite; and every such Rate shall be apportioned and paid by the Owners according
to the Rule of Rating established for such regulated Pasture, and shall be paid to the
Field Reeve, on Demand thereof, and in case the same shall not be paid within Fourteen
Days after Demand thereof shall be recoverable by Distress ; and it shall be lawful for
any Field Reeve to exclude from such regulated Pasture the Stock or Animals of any
Owner or his Tenant whose Proportion of the Rate shall be in arrear and unpaid for
Fourteen Days after Demand thereof, until the Proportion of such Rate so in arrear shall
be fully paid; and any such Demand or Distress may be made of or on the Occupier of
any such Stint as if the Occupier were the Owner liable to the Payment of such Rate,
and such Rate may be paid by any such Occupier on Demand thereof, and the Money
so paid by such Occupier shall be deemed a Payment on account of his Rent, and shall
be allowed by his Landlord accordingly.

CXXI Power to apply the Act to Pastures already stinted.

And be it enacted, That where any Land shall be already occupied as a Gated or Stinted
Pasture, and any of the Persons interested in such Gated or Stinted Pasture whose
Interests shall not be less in Value than Two Thirds of the whole Interest therein shall
be desirous that such Gated or Stinted Pasture should be subject to the Provisions of
this Act concerning regulated Pastures, without being subject to the other Provisions
concerning Lands subject to be inclosed under this Act, and shall make Application
in Writing to the Commissioners to take Proceedings for that Purpose, it shall be
lawful for the Commissioners, after making such Inquiries as may appear to them
necessary, to cause to be ascertained by any Valuer to be appointed or approved by the
Commissioners for that Purpose the proportionate Rights and Interests of the several
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Persons interested in such Pasture, and also the respective Rights of Pasture to which,
having reference to the Productiveness of such Gated or Stinted Pasture, the several
Persons interested therein may, in the Judgment of such Valuer, be entitled ; and
such Valuer shall determine and direct, as herein-before mentioned, the proportionate
Liability to Rates under this Act of the Occupiers of Stints or Rights of Pasture, and
in like Manner as in case of the Conversion into regulated Pasture of Land subject to
be inclosed upon an Inclosure under this Act; and the Commissioners shall hear, or
cause to be heard by an Assistant Commissioner, any Objections to the Determinations
of Claims by and to the Report of the Valuer respectively, and approve or amend
such Determinations and such Report respectively as they shall think fit; and the
Valuer, under the Direction or with the Approval of the Commissioners, shall frame
and cause to be engrossed an Award setting forth such Draft Award, and the Matter
of such Report, and the Commissioners shall confirm the same, with the Date of
the Confirmation, under their Hands and Seal; and from and after the Confirmation
of such Award such Gated and Stinted Pasture shall be subject to all the Provisions
herein contained concerning Land subject to be inclosed, converted into, and used as
regulated Pasture, and shall be rateable under such Provisions, according to the Rule of
Rating as set forth in such Award ; and such Award shall be as binding and conclusive
as if the same had been made and confirmed on an Inclosure under this Act

CXXII Expenses of Application of Act to Pastures already stinted.

And be it enacted, That all the Expenses of or attending the Proceedings for subjecting
Lands already used as Gated or Stinted Pasture to the Provisions of this Act concerning
Lands subject to be inclosed, converted into, or used as regulated Pasture, shall be paid
and borne by the Persons interested therein, in proportion to their respective Liabilities
to Rates under this Act, according to the Rule of Rating established in respect of such
Gated or Stinted Pasture under this Act, and shall be paid at such Time and Place and
to such Persons as the Valuer, with the Approbation of the Commissioners, signified
by Writing under their Hands and Seal, shall direct, and shall be recoverable in such
and the same Manner as the Expenses of an Inclosure made in pursuance of this Act.

CXXIITPower to enter Land for Surveys, &c.

And be it enacted, That for surveying and valuing any Land to be inclosed or otherwise
dealt with under this Act, and for the other Purposes of this Act, it shall be lawful for
the Commissioners, or an Assistant Commissioner or Valuer, or any Person or Persons
to be appointed by such Commissioners, Assistant Commissioner, or Valuer, at any
Time after Application has been made to the Commissioners to sanction an Inclosure,
or to certify to the Expediency of an Inclosure, as the Case may be, to make any Survey,
Admeasurement, Plan, or Valuation, with Assistants and Servants, and at any Time
or Times whatsoever, until the Inclosure or other Proceedings under this Act shall be
completed, to enter into, view, and examine, survey or admeasure, all and every Part
of the Land to be inclosed or dealt with, and to do or cause to be done any Act or Thing
necessary for putting this Act into execution.

CXXIVExpenses of Inclosures.

And be it enacted, That the Allowances and Payments to be made to and by the
Valuer, which shall have been audited and approved by or under the Directions
of the Commissioners, and all other the Expenses of every Inclosure except the
Allowances and Salaries to the Commissioner who is to have a Salary, and to
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the Assistant Commissioners, Secretary, Clerks, Messengers, and Officers of the
Commissioners, and the travelling and other Expenses of the Commissioners and
Assistant Commissioners, and except any Expenses which the Commissioners or
Assistant Commissioner, or any Court under the Powers of this Act, shall order to
be otherwise paid, shall be borne and defrayed by the several Persons interested
in the Lands to be inclosed (except the Surveyors of Highways, Churchwardens,
and Overseers, and Persons to whom Lands shall be allotted for public Purposes, in
respect of the Allotments herein-before authorized or directed to be made to them
respectively,) in such Shares and Proportions, and shall be paid at such Time and
Place, or respective Times and Places, and to such Persons, as the Valuer, with the
Approbation of the Commissioners, signified by Writing under their Hands and Seal,
shall direct; and such Valuer shall give Notice requiring Payment of the respective
Shares and Proportions of such Expenses on the Church Door, and shall give to all
Persons so liable, who shall not reside in the Parish in which the Land inclosed or any
Part thereof shall be situate, and whose respective Places of Abode shall be known to
the Valuer, Notice by Letter sent by the Post of the Sums they respectively shall be
liable to pay, at least Fourteen Days before the Time appointed for such Payment; and
the Valuer shall from Time to Time make Estimates of all such Expenses, and raise
the Amount of such Estimates at such Times as he shall, with such Approbation of the
Commissioners, deem proper, either before or after the Confirmation of the Award.

CXXYV Estimates of Expenses to be approved of at public Meeting.

Provided always, and be it enacted, That before the Commissioners shall approve
the Estimates of such Expenses they shall submit the same to a Meeting of Persons
interested, called after Seven Days Notice, and shall take into consideration any
Representation with respect to such Estimates which may be made to them on the Part
of the Majority of the Persons present at such Meeting.

CXXVIRemedies in case of Nonpayment of Expenses.

And be it enacted, That if any Person shall refuse or neglect to pay his Proportion
of such Expenses within such Time and to such Person as the Valuer shall appoint,
it shall be lawful for the Valuer to recover the same, together with lawful Interest, to
be computed from the Day on which the same ought to have been paid, by Action at
Law in his own Name in any of Her Majesty's Courts of Record at Westminster, or
it shall be lawful for him, by Warrant directed to any Person whomsoever, to cause
the same, with such Interest therecon as aforesaid, to be levied by Distress, or it shall
be lawful for the Valuer, or any Person authorized by him, immediately after such
Neglect or Refusal, to enter into and upon the Premises so to be allotted to such
Person, and demise the same, or to demise any Stint or Right of Pasture allotted to
such Person, and receive the Rents and Profits thereof respectively, until thereby or
otherwise such Share or Proportion, with lawful Interest as aforesaid, and also all the
Costs and Expenses attending such Entry upon and Demise, and Receipt of the Rents
and Profits of the said Premises, shall be fully paid arid satisfied: Provided always,
that no such Action at Law as aforesaid shall be brought by the Valuer against any
Person for his Proportion of such Expenses as aforesaid, nor shall any Proceeding be
taken to levy any such Proportion of Expenses by Distress as aforesaid, before the
Expiration of Thirty Days after Notice in Writing that such Proportion of Expenses is
in arrear, and requiring Payment thereof, shall have been given to the Person liable to
pay the same, Or left at the usual Place of Abode of such Person.
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CXXVIPower to make additional Rate.

Provided always, and be it enacted, That if at any Time after the Allotments shall have
been staked out it shall appear to the Valuer, either before or after the Confirmation
of the Award, that the Money to arise by any previous Rates will not be sufficient
to defray the Expenses aforesaid, the Deficiency shall, with such Approbation of the
Commissioners as aforesaid, be made up and raised from Time to Time by a Rate to
be made and levied upon the several Persons interested in the Lands to be inclosed
(except as aforesaid), in such Shares and Proportions, within such Time, and to be paid
to such Persons as the Valuer shall from Time to Time direct; and in case any Persons
herein-before made subject to the Payment of any Money towards such Expenses shall
neglect or refuse to pay his Share or Proportion of any such Rate within the Time
appointed for that Purpose, or at any Time after such Demand, the same shall be levied
and recovered in the Manner directed by this Act with respect to the previous Rate.

CXXVIllommissioners may remove Valuers.

And be it enacted, That if any Valuer or Surveyor chosen or appointed to act in
the Matter of any Inclosure or other Matter under this Act shall, before his Duties
shall be fully performed, refuse to attend to or become by Sickness or otherwise
incapable to act in such Matter, or by Writing under his Hand desire to be discharged
from the Office of Valuer or Surveyor respectively, or shall in the Judgment of the
Commissioners neglect his Duties, or misconduct himself in his Office, or become or
be found incompetent or unfit to act as a Valuer or Surveyor under this Act, it shall
be lawful for the Commissioners, by Order under their Hands and Seal, to remove
him from the Office of Valuer or Surveyor, as the Case may be; and if any Valuer or
Surveyor shall be so removed, or shall die, it shall be lawful for the Commissioners, by
Order under their Seal, to appoint a Valuer or Surveyor in his Stead, and every Valuer
and Surveyor so appointed shall have the same Powers as if he had been chosen at a
Meeting of the Persons interested in the Land in manner herein-before directed.

CXXIXValuer not to purchase Lands in the Parish for Seven Years after the Award.

And be it enacted, That no Valuer who shall have acted in the Matter of any Inclosure
shall be capable of being a Purchaser of any Land within the Parish in which the Lands
to be inclosed, or any Part thereof, shall be situate, until the Expiration of Seven Years
after the Confirmation of the Award in such Inclosure.

CXXX Repayment to Consolidated Fund.

And be it enacted, That it shall be lawful for the Commissioners, having regard to the
Time and Labour and Expenses of the Assistant Commissioners, and all other Persons,
if any, specially employed and paid by the Commissioners in or about any Inclosure,
Exchange, Division, Partition, or other Proceeding under this Act, by any Order under
their Hands and Seal, to order and declare that a Sum, in such Order to be mentioned,
be paid to the Commissioners in respect of the Salary, Allowance, and Expenses of
the Assistant Commissioners and other Persons, if any, so specially employed in or
about such Inclosure, Exchange, Division, Partition, or other Proceeding; and the
Commissioners shall by such Order declare such Sum to be charged on the Persons
interested in the Land to be inclosed, or to which such Proceeding shall relate, in such
Shares as they shall think just, and shall appoint a Time for Payment thereof; and
the same shall be raised in the same Manner as the Expenses of the Inclosure, or of
subjecting the Land to the Provisions concerning regulated Pasture, are directed to be
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raised under this Act, and be deemed Part of the Expenses of the Inclosure or Matter
aforesaid, or, in the Case of an Exchange, Division, or Partition, in the same Manner as
the Expenses of such Exchange, Division, or Partition, and when raised shall be paid to
the Commissioners, who shall forthwith pay the same into Her Majesty's Exchequer,
to be carried to the Account of the Consolidated Fund.

CXXXITIPersons attending Meetings to pay their own Expenses.

Provided always, and be it enacted, That the several Persons interested in the Inclosure
or other Proceeding under this Act, and their respective Agents, shall pay their own
Expenses whenever they shall attend any of the Meetings to be held in the Matter of
any Inclosure.

CXXXIExpenses of Witnesses.

And be it enacted, That the Commissioners or Assistant Commissioner acting in the
Matter of any Inclosure, or in any Inquiry into the Expediency or Inexpediency of
any proposed Inclosure, where they or he may see fit, may order such Expenses of
Witnesses, and of the Production of any Books, Deeds, Court Rolls, and "Writings,
Maps, Plans, and Surveys, or Copies thereof, and all other Expenses (except the Salary
or Allowance to any Assistant Commissioner) incurred in the Settlement of any Suit
or Difference, or in the hearing and determining any Objection or Matter whatever
before the said Commissioners or any Assistant Commissioner, to be paid by such
Parties interested in the Production thereof respectively, or in the event of such Suit,
Difference, Objection, or Matter, or in any such Inquiry, by or in such Proportions as
the Commissioners or Assistant Commissioner shall think fit and reasonable; and the
Commissioners may, when they shall see Occasion, require such Security to be given
by Persons making Application for any Inquiry under this Act, for the Payment by
such Persons of the Expenses of or occasioned by such Inquiry, as the Commissioners
may think fit.

CXXXIPower to mortgage Allotments.

And be it enacted, That it shall be lawful for the respective Persons interested in
Allotments in Severalty or Allotments of Stints or Rights of Pasture-respectively to
be made under this Act, being Tenants for Life or in Tail, or for any other Estate of
Freehold or Inheritance, and also for the Husbands, Guardians, Trustees, Committees,
or Attornies of any of the Proprietors, being under Coverture, Infants, Lunatics, Idiots,
or under any other Disability or Incapacity, or beyond the Seas, or by the Persons
acting as such Guardians, Trustees, Committees, or Attornies respectively, and for
the Trustees or Feoffees for charitable, parochial, or other Uses, or the Majority in
Number of them, in respect of any Lands held by them in trust for any charitable,
parochial, or other Uses, (with the Consent of the Commissioners, testified in Writing
under their Hands and Seal,) and for the Incumbent of any Ecclesiastical Benefice,
with the Consent in Writing of the Bishop of the Diocese and of the Patron of such
Benefice, from Time to Time to charge their respective Allotments with any Money
not exceeding, as to any Allotment in Severalty, Five Pounds per Acre, towards their
respective Proportions of the Inclosure Expenses, and for securing the Repayment
of such Money, with Interest, to mortgage or demise the said Allotments unto or in
trust for any Person who shall advance any Money for any Term of Years, but so that
every such Mortgage or Demise be made with a Condition to cease, or upon trust to
be surrendered or assigned, when the Money thereby to be secured, with all Interest
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thereon, shall have been fully paid, and so that in every such Mortgage or Demise
which shall be made by or on behalf of any Person entitled to any such Allotment for
the Term of his natural Life there be contained a Covenant to pay and keep down the
Interest of the Money to be secured during his Life, in such Manner that no Person
afterwards becoming possessed of such Lands shall be subject or liable to pay any
larger Arrear of Interest than for Six Months previous to the Time when the Title of
such Person shall accrue or commence ; and every Incumbent of a Benefice by whom
such Mortgage or Demise shall be made shall keep down the Interest on the Money to
be secured, or on so much thereof as shall remain owing, and shall repay, in reduction
of the Principal, One Thirtieth Part of the Money originally secured, at the Expiration
of the Term of One Year from the Time of making such Mortgage, and a like Sum at
the Expiration of each succeeding Term of One Year until the whole be repaid; and
every such Mortgage or Demise shall be valid in the Law for the Purposes thereby
intended; and every such Mortgagee and his Assigns shall have the like Remedies in
case of Nonpayment of the Monies thereby secured as in the Case of other Mortgages
of the like Nature.

CXXXIFMower to sell Parts of Allotments.

And be it enacted, That it shall be lawful for the Commissioners, on Application made
to them in Writing by any of the Proprietors of Allotments to be made by virtue of
this Act, or by any of the Husbands, Guardians, Trustees, Committees, or Attornies
of or for any of such Proprietors, being under Coverture, Infants, Lunatics, Idiots, or
under any other Disability or Incapacity, or beyond the Seas, or by the Persons acting
as such Guardians, Trustees, Committees, or Attornies respectively, or by any of the
said Proprietors, being Tenants in Tail or for Life, or by any Trustees or Feoffees for
charitable, parochial, or other Uses, or by the Majority in Number of them, or by any
Incumbent of an Ecclesiastical Benefice in right of which an Allotment may have been
made, and the Bishop of the Diocese and the Patron of such Benefice, to direct a Sale
of any Part of any such Allotment, for raising a Sum of Money sufficient to defray the
proportionable Part of the Expenses which shall in such Rates be charged upon such
Parties, and of the Expenses of making and completing such Sale: Provided always,
that in all Cases in which the Monies so raised by any such Sale shall not be equal
to the Money which might be borrowed or charged on such Allotment as aforesaid,
it shall be lawful for the Proprietor, or the Person hereinbefore authorized to direct a
Sale on behalf of the Proprietor, Part of whose Allotment shall be sold as aforesaid, to
charge his Allotment with any Sum not exceeding the Difference.

CXXXWales of Parts of Allotments how to be made.

And be it enacted, That such Sales shall be made by the Valuer, with the Approbation
of the Commissioners, in the same Manner and subject to the same Regulations as are
herein-after prescribed in respect of the Sale of Part of the Land subject to be inclosed
towards defraying the Expenses of the Inclosure; and every Part of an Allotment for
which the full Purchase Money shall be paid shall be conveyed by the Commissioners,
at the Expense of the Purchaser, as he shall appoint, and shall be inclosed and held
by such Purchaser in Severalty: Provided always, that nothing herein contained shall
enable the Commissioners to convey any Allotments set out by them as Copyhold or
Customary as Freehold, but such Copyhold or Customary Allotments shall be held by
the Purchaser thereof by, under, and subject to the same Rents, Suits, and Services as
such Allotment would have been held in case no such Sale had been made.
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CXXXWommissioners to receive and apply Purchase Money.

And be it enacted, That the Receipt of the Commissioners shall be a sufficient
Discharge to the Purchaser for the said Purchase Money, and such Purchase Money
shall be applied by the Commissioners in or towards defraying the Costs and Expenses
for raising which such Sale shall have been made; and the Surplus (if any) shall be paid
to the Parties from whose Allotments such Sale shall have been so made respectively ;
and the Shares of such of them as shall be Tenants in Fee Simple shall be paid to them
respectively, and the Shares of the other Proprietors of such surplus Money shall be
applied and disposed of in manner herein-after directed.

CXXXWpplication of Compensation Money of Parties under Disabilities.

And be it enacted, That when any Money is, under the Provisions of this Act, directed
to be paid for the Purchase of any Timber or Wood growing on any Land which
shall belong to any Tenant for Life or in Tail, or to any Feoffee in Trust, Executor,
or Administrator, Husband, Guardian, Committee, or Trustee, for or on behalf of any
Infant, Idiot, Lunatic, Feme Covert, or Cestuique Trust, or to any Person whose Lands
are limited in strict or other Settlement, or to any Person under any other Disability or
Incapacity whatsoever, or to any Corporation not being legally and equitably entitled
to sell and dispose of such Timber and Wood, it shall be lawful for the Valuer out of
such Money to defray the Proportion (if any) of the Inclosure Expenses which shall
be charged upon the Land, or any Land held under the same Title, on which such
Timber or Wood actually grew, and also, with the Approbation of the Commissioners,
to defray the Expense of any permanent Improvement, such as building, subdividing,
dividing, draining, or planting, and the like, which shall in the Judgment of the Valuer
be proper to be made, and shall be made, under his Direction, upon any Land to be
under the Powers of this Act allotted to such Parties.

CXXXVhNestment of Surplus when 2001. or upwards.

And be it enacted, That if the Surplus of any such Monies, or the Surplus of any
Monies to arise from the Sale of Part of an Allotment for raising Money for Expenses,
where the same shall not be paid to the Proprietors under the Directions herein-before
contained, shall amount to or exceed the Sum of Two hundred Pounds, the same shall
with all convenient Speed, unless the Com. missioners shall otherwise direct, under
the Provisions herein-after contained, be paid into the Bank of England in the Name
and with the Privity of the Accountant General of the Court of Chancery, to be placed
to his Account there ex parte the Commissioners, pursuant to the Method prescribed
by an Act passed in the Twelfth Year of the Reign of His late Majesty King George
the First, intituled An Act for the better securing the Monies and Effects of the Suitors
of the Court of Chancery, and to prevent the counterfeiting of East India Bonds and
the Endorsements thereon, as likewise the Endorsements on South Sea Bonds, and
pursuant to the General Rules and Orders of the said Court, and without Fee or Reward,
according to an Act passed in the Twelfth Year of the Reign of His late Majesty King
George the Second, intituled An Act to empower the High Court of Chancery to lay
out upon proper Securities any Monies, not exceeding a Sum therein limited, out of
the common and general Cash in the Bank of England belonging to the Suitors of the
said Court, for the Ease of the said Suitors, by applying the Interest arising therefrom
for answering the Charges of the Office of the Accountant General of the said Court;
and shall, when so paid in, there remain until the same shall, by Order of the said
Court, made upon a Petition in a summary Way by the Parties who would have been
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entitled to the Rents and Profits of the said Land, be applied to the following Purposes
or any of them ; (that is to say,)

The Redemption or Discharge of the Land Tax or of any Debt or other
Incumbrance affecting the same Land, or affecting other Lands standing settled
therewith to the same or the like Uses or Trusts :

The Purchase of other Land, to be conveyed or settled upon the like Uses or Trusts,
or such of them as shall be then existing undetermined or capable of taking effect.

CXXXIRayment of Dividends in the meantime.

And be it enacted, That in the meantime and until such Application shall be made the
said Money may, by Order of the said Court, to be made upon the like Petition, be
invested by the said Accountant General in his Name in the Purchase of Three Pounds
per Centum Consolidated or Three Pounds per Centum Reduced Bank Annuities, or of
Government Securities ; and the Dividends or Interest of such Annuities or Securities
shall from Time to Time be paid, by Order of the said Court, to the Parties who would
for the Time being have been entitled to the Rents and Profits of the Lands so to be
purchased, conveyed, and settled.

CXL Application of Money under 2001.

And be it enacted, That in case the Surplus of any such Monies as aforesaid shall
be less than the Sum of Two hundred Pounds, and shall exceed or amount to the
Sum of Twenty Pounds, the same shall, at the Option of the Parties who for the Time
being would have been entitled to the Rents and Profits of the said Land, or their
Guardians or Committees, in case of Infancy, Idiotcy, Lunacy, or other Incapacity, with
the Approbation of the Commissioners, to be signified in Writing under their Seal, be
paid into the Bank of England in the Name and with the Privity of the said Accountant
General of the Court of Chancery, and be placed to his Account as aforesaid, in order
to be applied in manner herein-before directed; or otherwise the same may be paid, at
the like Option and with the like Approbation, to Two Trustees, to be nominated by the
said Parties who for the Time being would have been entitled to the Rents and Profits of
the said Land as aforesaid, such Nomination to be approved of by the Commissioners,
and such Nomination and Approbation to be signified in Writing under the Hands (or
Common Seal, as the Case maybe,) of the nominating Parties, and under the Seal of
the Commissioners ; and in any Case in which such Monies shall amount to or exceed
the Sum of Two hundred Pounds, the same, if the Commissioners shall so think fit
and direct, shall in like Manner be paid to Trustees to be nominated and approved as
aforesaid ; and the Money so paid to such Trustees, and the Dividends and Produce
arising therefrom, shall be by them applied in like Manner as is herein-before directed
with respect to Money so to be paid into the Bank of England, but without obtaining or
being required to obtain any Order of the said Court touching the Application thereof.

CXLI Under 201

And be it enacted, That in case the Surplus of any such Monies as aforesaid shall
be less than Twenty Pounds the same shall be paid to the Parties for the Time being
entitled to the Rents and Profits of the said Land, for their own Use and Benefit; or in
case of Infancy, Idiotcy, Lunacy, or other Incapacity, then such Money shall be paid
to their Guardians, Committees, or Trustees, for the Use and Benefit of the Parties
respectively entitled thereto.
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CXLII Sale of Land by Valuer for Expenses.

Provided always, and be it enacted, That in ease the Valuer acting in the Matter of any
Inclosure shall, under the Instructions herein-before required in this Behalf, proceed
to raise all or any Part of the Expenses of the Inclosure by Sale of Part of the Land
proposed to be inclosed, such Valuer shall set out such Parts of the Land to be inclosed
as he shall judge sufficient in Value to defray the Expenses aforesaid, and shall, from
Time to Time as he shall find expedient, sell and dispose of the same by public Auction
or by private Contract, with the Approbation of the Commissioners; and the Purchase
Monies to arise by such Sales shall be paid into the Hands of the Commissioners, or
as they shall direct, and shall be by them applied in discharging the said Expenses.

CXLIIIConveyances to be made by Commissioners.

And be it enacted, That upon every Sale to be made by the Valuer under the Provisions
ofthis Act the Commissioners shall sign and deliver to each Purchaser a Receipt for his
Purchase Money, which shall be a sufficient Discharge for the same; and upon Receipt
of the whole Purchase Money for any of the Lands which shall be sold as aforesaid
the Commissioners shall convey such Lands, and the Tee Simple and Inheritance
thereof in possession, by Conveyance under their Hands and Seal, to such Uses and in
such Manner as such Purchaser shall direct; and after such Conveyance the Premises
conveyed shall be Freehold of Inheritance, and shall be held to the Uses and in manner
expressed by such Conveyance ; and any such Conveyance may be to the Effect set
forth in the Schedule to this Act, and shall be Evidence of the Regularity of the Sale
in pursuance of which such Conveyance shall be made.

CXLIV Application of Purchase Monies.

And be it enacted, That all such Purchase Monies as shall be from Time to Time
raised or received by the Commissioners by such respective Sales as aforesaid shall,
after Payment of the Charges and Expenses attending such respective Sales, be paid
and applied by the Commissioners towards the Expenses of the Inclosure ; and the
respective Purchasers or other Persons paying the same shall not in any Manner be
liable to see to the Application, or be answerable for any Misapplication thereof.

CXLV Notice may be given to Reversioners.

And be it enacted, That the -Commissioners, before authorizing or certifying the
Expediency of any Inclosure, or determining any Claim or Matter, or approving any
Report or Award, or in any other Stage of the Proceedings on any Inclosure, or of
the Proceedings for subjecting any Gated or Stinted Pasture to the Provisions of this
Act concerning regulated Pastures, if they shall see occasion, may require Notice to
be given in any such Manner as they shall direct to the Person next in remainder,
reversion, or expectancy of an Estate of Inheritance in any Lands, or to any other
Person to whom they may think Notice ought to be given, and may by themselves or
by some Assistant Commissioner hear and determine any Objection which may be
made by the Person so next in remainder, reversion, or expectancy.

CXLVI Copies of Award to be made and deposited.

And be it enacted, That Two Copies of every confirmed Award shall be made, and
sealed with the Seal of the said Commissioners, and one such Copy shall be deposited
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with the Clerk of the Peace of the County in which the Lands inclosed shall be situate,
who is hereby required to deposit and keep the same among the Records of the said
County, so that recourse may be had thereto by any Person interested in the Premises,
and the other Copy shall be deposited with the Church or Chapel Wardens for the Time
being of the Parish in which the Lands or the greater Part thereof shall be situated,
to be kept by them and their Successors in Office with the public Books, Writings,
and Papers of the Parish, or shall be deposited with such other fit Persons as the
Commissioners shall approve; and all Persons interested therein may have Access to
and be furnished with Copies of or Extracts from any such Copy, on giving reasonable
Notice to the Person having Custody of the same, and on Payment of Two Shillings
and Sixpence for such Inspection, and after the Rate of Three-pence for every Seventy-
two Words contained in such Copy or Extract; and all such Copies of and Extracts
from any such Copy of any confirmed Award as shall be furnished by the Clerk of
the Peace shall be signed by the said Clerk of the Peace or his Deputy, purporting the
same to be a true Copy ; and every such Copy and Extract, so signed, shall be received
in Evidence without further Proof thereof; and every Recital or Statement in such
confirmed Award or any sealed Copy thereof shall be deemed satisfactory Evidence
of the Matters therein recited or stated.

CXLVIExchanges may be made of Land not subject to be inclosed.

And be it enacted, That it shall be lawful for the Com-missioners, upon the Application
in Writing of the Persons interested, according to the Definition herein-before
contained, in Lands not subject to be inclosed under this Act, or in Lands subject to be
inclosed under this Act as to which no Proceedings for an Inclosure shall be pending,
and who shall desire to effect an Exchange of Lands in which they respectively shall be
so interested, to direct Inquiries whether such proposed Exchange would be beneficial
to the Owners of such respective Lands; and in case the Commissioners shall be of
opinion that such Exchange would be beneficial, and that the Terms of the proposed
Exchange are just and reasonable, they shall, unless Notice of Dissent to the proposed
Exchange shall be given, under the Provision herein-after contained, cause to be
framed, and confirmed under the Hands and Seal of the Commissioners, an Order of
Exchange, with a Map or Plan thereunto annexed, in which Order shall be specified
and shown the Lands given and taken in exchange by each Person so interested
respectively ; and a Copy of such Order, under the Seal of the Commissioners, shall
be delivered to each of the Parties on whose Application the Exchange shall have been
made; and such Order of Exchange shall be good, valid, and effectual in the Law to
all Intents and Purposes whatsoever, and shall be in nowise liable to be impeached by
reason of any Infirmity of Estate or Defect of Title of the Persons on whose Application
the same shall have been made ; and the Land taken upon every such Exchange shall
be and enure to, for, and upon the same Uses, Trusts, Intents, and Purposes, and
subject to the same Conditions, Charges, and Incumbrances, as the Lands given on
such Exchange would have stood limited or been subject to in case such Order had
not been made ; and all Expenses with reference to such Order and Exchange, or
the Inquiries in relation thereto, or to any proposed Exchange, shall be borne by the
Persons on whose Application such Order shall have been made or such Inquiries
undertaken : Provided always, that no Exchange shall be made of any Land held in
right of any Church or Chapel or other Ecclesiastical Benefice, without the Consent,
testified in Writing, of the Bishop of the Diocese and the Patron of such Benefice.
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CXLVIDivision of intermixed Lands.

And be it enacted, That it shall be lawful for the Commissioners, upon the Application
in Writing of any Number of Persons who shall be separately interested in Parcels of
Land not subject to be inclosed under this Act, or of Land subject to be inclosed under
this Act as to which no Proceedings for an Inclosure shall be pending, so intermixed
or divided into Parcels of inconvenient Form or Quantity that the same cannot be
cultivated or occupied to the best Advantage, but forming together a Tract which may
be divided into convenient Parcels, and who shall desire to have the whole of such
Tract divided into convenient Parcels, to be allotted in lieu of the old Parcels, to direct
an Inquiry whether such proposed Division and Allotment would be beneficial to the
Owners of such Lands ; and in case the Commissioners shall be of opinion that the
proposed Division and Allotment would be beneficial, they shall, unless Notice of
Dissent from the proposed Division and Allotment shall be given, under the Provisions
herein-after contained, cause to be framed an Order for the Division or Allotment
thereof accordingly, with a Map or Plan thereunto annexed, in which shall be specified,
as well the Parcels which the several Persons on whose Application such Order shall
have been made were respectively interested in before such Division and Allotment, as
the several Parcels allotted to them respectively by such Order, and such Order shall be
confirmed under the Hands and Seal of the Commissioners; and a Copy of such Order,
sealed with the Seal of the Commissioners, shall be delivered to each of the Parties
on whose Application the Division and Allotment shall have been made ; and such
Order of Division shall be good in the Law to all Intents and Purposes whatsoever,
and shall in nowise be liable to be impeached by reason of any Infirmity of Estate or
Defect of Title of the Persons on whose Application the same shall have been made;
and the Parcels of Land taken by the Persons interested under such Division shall be
and enure to, for, and upon the same Uses, Trusts, Intents, and Purposes, and subject
to the same Conditions, Charges, and Incumbrances, as the several Lands which the
Persons taking the same shall have relinquished or lost on such Division would have
stood limited to, for, or upon, or been subject to, in case such Order had not been
made; and all Expenses with reference to any such Order, Division, and Allotment,
or the Inquiries in relation thereto, or to any proposed Division or Allotment, shall be
borne by the Persons on whose Application such Order shall have been made or such
Inquiries undertaken.

CXLIXInconvenient Allotments for the Poor and public Purposes may be exchanged for
Land more convenient.

And be it enacted, That where, under the Powers of any Inclosure Act, any Allotment
shall have been made in trust for the poor Inhabitants of any Parish, or of any Class of
such poor Inhabitants, or in trust to be leased, used, or enjoyed to or by or upon any
other Trusts for the Benefit of such poor Inhabitants, or for the Purposes of Exercise
and Recreation, or for any other public or parochial Purpose, and it shall appear to the
Commissioners that such Allotment, by reason of its Distance from the Dwellings of
such poor Inhabitants, or from the Nature or Quality of the Soil, or otherwise, shall
not be convenient or suitable for the Purposes for which the same shall have been
made, it shall be lawful for the Commissioners, upon the Application in Writing of
the Churchwardens and Overseers of the Poor of the Parish in which such Allotment
shall be situate, or of the Trustees for the Time being of such Allotment, and of the
Person interested in Land more convenient or suitable for the Purposes for which
such Allotment shall have been made, and who may be willing to give such Land
in exchange for such Allotment, in case the Commissioners shall be of opinioil that
such Exchange would be beneficial to the poor Inhabitants or other Persons for whose



60 Inclosure Act 1845 (c. 118)
Document Generated: 2023-12-17
Status: This is the original version (as it was originally enacted).

Benefit or more suitable to the Purposes for which such Allotment was made, to
cause to be framed and to confirm an Order of Exchange of such Allotment for such
other Land as aforesaid ; and the Provisions herein contained concerning Exchanges
shall apply to such Allotment as if such Churchwardens and Overseers or Trustees
respectively were the Persons interested in such Allotment.

CL Notices of such Exchanges and Divisions to be given.

Provided always, and be it enacted, That no such Order of Exchange or Order of
Division and Allotment as aforesaid shall be confirmed by the Commissioners until
Notice shall have been given by Advertisement in Three successive Weeks of such
proposed Exchange or Division and Allotment, and Three Calendar Months shall
have elapsed from the Publication of the last of such Advertisements ; and in case
before the Expiration of such Three Calendar Months any Person entitled to any
Estate in or to any Charge upon any Land included in such proposed Exchange or
Division and Allotment shall give Notice in Writing to the Commissioners of his
Dissent from such proposed Exchange or Division and Allotment, as the Case may
be, the Commissioners shall not confirm an Order for such Exchange or such Division
or Allotment, unless such Dissent shall be withdrawn, or it shall be shown to the
Commissioners that the Estate or Charge of the Party so dissenting shall have ceased.

CLI  Expenses of Exchanges and Divisions.

And be it enacted, That if any Difference shall arise touching the said Expenses in
relation to any Exchange, Division, Allotment, Orders, or Inquiries as aforesaid, or
the Share thereof to be paid by any Person, it shall be lawful "for the Commissioners
to certify under their Hands and Seal the Amount to be paid by such Person ; and in
case any Person shall neglect or refuse to pay his Share so certified to be payable by
him, and upon the Production of such Certificate before any Two Justices of the Peace
for the County or other Jurisdiction wherein the Land shall be situate, such Justices,
upon the Nonpayment thereof, are hereby required, by Warrant under their Hands and
Seals, to cause the same to be levied by Distress.

CLII Commissioners may remedy Defects and Omissions of Awards under local Acts
of Inclosure, or under 6 & 7 W4 c.115.

And be it enacted, That where any Award already made and executed, or hereafter to
be made and executed, in pursuance of any local Act of Inclosure, or in pursuance
of an Act passed in the Seventh Year of the Reign of His late Majesty King William
the Fourth, intituled An Act for facilitating the Inclosure of Open and Arable Fields
in England and Wales, shall not have duly distinguished the several Tenures of all the
Lands thereby awarded or allotted, or of any other Lands of which the Tenure ought
to have been distinguished in or by such Award, or the different Estates or Titles for
or under which any Lands therein mentioned should be held, or shall not have duly
distinguished the Lands which after such Award should remain subject to all or any
Tithes, and the Lands which should be discharged from all or any Tithes, or where
by any such Award an aggregate Allotment shall have been set out and awarded in
any Case in which several and distinct Allotments ought to have been set out and
awarded, in every such Case, and in every other Case in which it shall appear to
the Commissioners that Inconvenience shall have arisen from Inaccuracy, Confusion,
or Omission in any such Award, it shall be lawful for the Commissioners, upon the
Application in Writing of any Person interested in the Lands to which such Award
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may relate, or of any Person prejudiced by the Inaccuracy, Confusion, or Omission
in such Award, to make such Inquiries and take such Evidence, by themselves or by
an Assistant Commissioner, as they shall think fit, and by an Order under their Hands
and Seal to amend such Award, and to distinguish the several Tenures of the Lands
thereby allotted and awarded, and the different Estates or Titles for or under which
the same should be held, and to distinguish the Lands which should be discharged
from all or any Tithes, and the Lands which should remain subject to all or any Tithes,
and to subdivide aggregate Allotments into separate Allotments, and to distinguish
the Tenures or Titles thereof, or the Lands or Rights in respect of which they were
respectively made, and generally to make or give such Declarations or Directions as
may appear necessary to supply any Omission and rectify any Inaccuracy or Confusion
in such Award; and such Order of the Commissioners shall have the same Force and
Effect as if the Allotments, Directions, and Declarations therein contained had been
duly made and contained in the original Award, in addition, or, as the Case may require,
in substitution for the Parts thereof to which such Amendments may relate ; and all
Expenses with reference to such Order as last aforesaid, and of and consequent upon
all Inquiries in relation thereto, or to any proposed Amendment of any such Award,
shall be borne by the Persons on whose Application such Order shall be made or such
Inquiries undertaken.

CLIII Commissioners may revive Powers under local Inclosure Acts lost by Lapse of
Time, or otherwise.

And be it enacted, That where under any local Act of Inclosure the Powers and
Authorities originally vested in the Commissioner or Commissioners acting under any
such local Act, or any such Power or Authority, shall not have been fully executed
according to the Intent of such local Act, and shall have been lost or become incapable
of being executed by reason of the Neglect or Omission to execute the same, or to
take some Proceeding necessary to the due Execution thereof within the Time limited
in that Behalf by such local Act, or from any other Cause whatsoever, it shall be
lawful for the Inclosure Commissioners for England and Wales, by any Order under
their Hands and Seal, to authorize the Commissioner or Commissioners appointed by
or acting under the Authority of such local Act to execute and to carry into effect
the Powers and Authorities originally vested in such last-mentioned Commissioner
or Commissioners, or in any previous Commissioner or Commissioners under such
local Act, in the same Manner as if such Powers and Authorities had not been lost or
become incapable of being executed, or as near thereto as Lapse of Time and other
Circumstances may permit, and subject to such Conditions and Restrictions as the
Justice of the Case may appear to require, and in and by such Order to direct any Act
or Proceeding to be done or taken in substitution for any Act or Proceeding which
shall have been required or directed by such local Act, and which shall have become
incapable of being done or taken by Lapse of Time or other Circumstances ; and all
Proceedings, Adjudications, Orders, Directions, and Acts taken, made, and done by
the Commissioner or Commissioners under any local Act, in pursuance of any such
Order as aforesaid of the Inclosure Commissioners for England and Wales, shall have
the same Force and Effect as if the same had been duly authorized by such local Act;
and the Expenses of such Order, and of the Inquiries in relation thereto, shall be paid by
the Commissioner or Commissioners acting under such local Act, and shall be deemed
Expenses under the Inclosure by such local Act authorized.



62

Inclosure Act 1845 (c. 118)
Document Generated: 2023-12-17

Status: This is the original version (as it was originally enacted).

CLIV Commissioners may appoint Persons to complete Proceedings in an imperfect

Inclosure.

And be it enacted, That where the Powers aud Authorities of any local Act of Inclosure
shall not have been fully executed and performed, whether the same shall or shall
not have been lost or have become incapable of being executed from Lapse of Time
or otherwise, and there shall be no Commissioner acting under such local Inclosure
Act, or in case from any other Cause any of the Persons interested in the Land to
which such local Act shall relate shall be desirous that the Powers and Authorities
of such Act should be executed, and the Proceedings thereunder completed under the
Direction of the Inclosure Commissioners for England and Wales, it shall be lawful for
the said Commissioners, by Order under their Hands and Seal, upon the Application
in Writing of the major Part in Value of the Persons interested in the Lands subject
to be inclosed under such local Act, to appoint any Person to execute the Powers or
Authorities of such local Act, in the Place of the Commissioner or Commissioners by
such Act appointed or authorized to be appointed, and to complete the Proceedings
under the same; and it shall be lawful for the said Inclosure Commissioners for
England and Wales, by such Order as aforesaid, or by any supplemental or other Order,
to authorize the Person so appointed to execute and to carry into effect any Powers
or Authorities originally vested in any Commissioner or Commissioners under such
local Act, and which may have been lost of become incapable of being executed, and
to give such other Directions in relation thereto as under the Provision herein-before
contained might have been given to the Commissioner or Commissioners appointed
by or acting under a local Act ; and the Person so appointed by the Commissioners
shall and may complete the Proceedings under such local Act, and make an Award
therein, and shall have such and the like Powers and Authorities in all respects as the
Commissioner of Commissioners originally appointed by or acting under such local
Act would have had if he or they had continued to act; and it shall be lawful for the
Inclosure Commissioners for England and Wales, by Order under their Hands and
Seal, to remove any Person so appointed, and upon such Removal, or in case any
Person so appointed shall die, or desire to be discharged from his Office, before the
Proceedings in such Inclosure shall be completed, from Time to Time to appoint any
other Person in his Stead, with all such Powers and Authorities as aforesaid; and the
Expenses of such Orders of the Commissioners, and of all Proceedings in relation
thereto, shall be Expenses in the Inclosure, and raised in the same Manner as other
Expenses may by such local Act be authorized to be raised.

CLV  Commissioners to give Notice before proceeding to amend Awards, under local

Act.

Provided always, and be it enacted, That the Commissioners shall not in any Case
proceed to amend any Award under any local Act of Inclosure, or under the said Act of
the Seventh Year of the Reign of King William the Fourth, or to authorize the Execution
of any Power or Authority under any such local Act which shall have been lost or
become incapable of being executed as aforesaid, or to authorize any Person to be by
them appointed as aforesaid to execute the Powers or Authorities of any local Act in
the Place of the Commissioner or Commissioners appointed under such local Act, until
Notice of the Application to the Commissioners to amend such Award, or to authorize
the Execution of such Powers or Authorities, or to authorize any Person to be by them
appointed as aforesaid, shall have been given by Advertisement in Four successive
Weeks; and in case within Two Calendar Months after the Publication of the last of
such Advertisements One Fourth Part in Number or Value of the Persons interested,
according to the Definitions herein-before contained, in the Land to which the Award
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so proposed to be amended, or the Part thereof proposed to be amended, shall relate,
or in the Land to be affected by the Exercise of such Powers or Authorities, shall give
Notice in Writing to the Commissioners of their Dissent from such Application, the
Commissioners shall not proceed further on such Application.

CLVI Proviso for Cases where Dealings have been had with Land on Faith of
Inaccuracies, &c. proposed to be rectified.

Provided also, That in every Case in which Dealings shall have been had with such
Land, or some Part thereof, on the Faith of the Inaccuracy, Confusion, or Omission
which it shall be proposed to rectify or supply, or on the Faith of such Powers or
Authorities having been lost or become incapable of being executed, or on the Faith
of the Powers or Authorities of such local Act not being executed under the Powers
of such local Act, or the actual Possession of the Land, or the Receipt of the Rents
and Profits of the Land, to which the Award so proposed to be amended, or the Part
thereof proposed to be amended, shall relate, or, as the Case may be, the Possession
of the Land, or the Receipt of the Rents and Profits of the Land, to be affected by the
Exercise of such Powers or Authorities, would be altered by the proposed Amendment
of the Award, or by the Exercise of such Powers or Authorities as aforesaid, the
Commissioners shall not proceed on such Application, so far as respects the Land with
which such Dealings may have been had, or of which the Possession or the Receipt
of Rents and Profits would be altered as aforesaid, without the Consent of the Persons
interested in such last-mentioned Land, nor shall the Commissioners proceed in any
Case upon such Application, so far as respects such last-mentioned Land, in case
within Two Calendar Months after the Publication of the last of such Advertisements
as aforesaid any Person entitled to any Estate in or to any Charge upon such last-
mentioned Land shall give Notice in Writing to the Commissioners of his Dissent from
such Application.

CLVII Commissioners may confirm Awards or Agreements made under supposed
Authority of 6 & 7 W.4 c.115.

And be it enacted, That where by any Award or Agreement expressed to be made
under the Authority of the said Act of the Seventh Year of King William the Fourth,
intituled An Act for facilitating the Inclosure of Open and Arable Fields in England
and Wales, any Moors, Commons, or Waste Lands, or other Lands not subject to be
inclosed under the Provisions of such last-mentioned Act, shall have been inclosed or
apportioned and allotted, and the Lands so inclosed or apportioned and allotted shall
be within the Definition of Lands subject to be inclosed under this Act, it shall be
lawful for the Commissioners, upon the Application of any Person interested in any
Land so inclosed or apportioned and allotted, to make such Inquiries in relation to
such Award or Agreement as the Commissioners shall think fit; and if it shall appear to
the Commissioners that the Rights and Interests of all Parties interested in the Lands
expressed to be inclosed or apportioned and allotted by such. Award or Agreement
shall have been duly provided for and compensated thereby, or might be duly provided
for and compensated thereby if such Award or Agreement were confirmed, or amended
and confirmed, as herein-after mentioned, it shall be lawful for the Commissioners,
by any Order under their Hands and Seal, to confirm such Award or Agreement, or
to amend the same, as the Justice of the Case and the Rights and Interests of the
Parties may appear to the Commissioners to require, and to confirm the same, with
the Amendments specified in such Order, as the Commissioners shall think fit; and
every Award and Agreement so confirmed shall, with the Amendments, if any, which
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shall have been made by such Order, have the same Force and Effect as a final Award
under the Authority of this Act; and all Expenses with reference to such Order as last
aforesaid, and of all Inquiries in relation thereto, or to any proposed Confirmation of
any such Award or Agreement shall be borne by the. Persons interested in the Lands
by such Award or Agreement inclosed or apportioned and allotted, in such Proportions
as the Commissioners shall direct: Provided always, that the Commissioners shall not
confirm any such Award or Agreement, or proceed to make any Inquiries in relation
thereto, unless it shall be made to appear to the Commissioners that the Persons making
the Application for a Confirmation of such Award or Agreement represent at least One
Third in Value of the Interests in such Lands.

CLVIII Power to reduce the Number of Trustees under local Act where a sufficient

Number of Persons qualified cannot be found.

And be it enacted, That where, under any local Act of Inclosure, or under any Award
made under the Authority of any local Act of Inclosure, Provision shall have been
made for the Election, from among Persons having certain Qualifications in respect of
Properly or otherwise, of a Number of Trustees or other Functionaries; for making or
maintaining Works on the Lands inclosed, or for any other local Functions, and it shall
appear to the Commissioners that by reason of Alterations in the State of Property or
otherwise Persons cannot be found according to the Qualifications required by such
local Act of Inclosure to fill up the Number of Trustees or other-Functionaries required
by such local Act, it shall be lawful for the Commissioners, after such Inquiries as they
shall think fit, upon the Request and at the Expense of any Persons interested in the
Works to be made or maintained, or in the Functions to be performed by such Trustees
or Functionaries, by Order under the Seal of the Commissioners to declare that any
such lesser Number, in such Order to be mentioned, of Trustees or other Functionaries,
may be from Time to Time elected for the Purposes or be competent to exercise and
perform the Powers and Functions in such local Act of Inclosure required or authorized
to be exercised by the Number of Trustees or other Functionaries directed to he elected
by such local Act, and such lesser Number shall be from Time to Time elected, and
shall be competent to exercise and perform such Powers and Functions accordingly.

CLIX Penalties and Forfeitures, how recoverable.

And be it enacted, That all Penalties and Forfeitures imposed by this Act, or which
shall be imposed by the Commissioners or Assistant Commissioner acting in the
Matter of any Inclosure or other Proceeding under or by virtue of the Authority of
this Act, shall be levied and recovered before any Two Justices of the Peace for the
County in which the Land subject to be inclosed, or to which such other Proceeding
shall relate, shall be situate, and not interested in the Matter in question, for which
Purpose it shall be lawful for any such Justices of the Peace, upon Complaint made
to them, to summon the Party accused and the Witnesses on both Sides, and upon
the Appearance or Contempt of the Party accused to examine such Witnesses upon
Oath (which Oath such Justices are hereby empowered to administer), and upon such
Evidence to give Judgment accordingly, and to condemn the Party accused (Proof
of the Accusation being made by One or more Witness or Witnesses as aforesaid)
in such Penalties and Forfeitures as the Offender shall have incurred, and to levy
such Penalties and Forfeitures by Distress, together with reasonable Costs ; all which
Penalties and Forfeitures the Application whereof is not particularly directed by this
Act shall, and so soon as the same shall be levied, be paid and applied to and for such
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Uses, Intents, or Purposes as the Commissioners in and by any Writing under their
Hands and Seal shall order, direct, or appoint.

CLX Distress, how to be made.

And be It enacted, That when in this Act any Sum of Money, whether in the Nature of
Penalty or otherwise, shall be directed to be levied by Distress, such Sum of Money
shall be levied by Distress and Sale of the Goods and Chattels of the Party liable to pay
the same; and the surplus Monies arising from such Sale, after satisfying such Sum of
Money, and the Costs and Expenses attending the Distress and Sale, shall, on Demand,
be rendered to the Party whose Goods and Chattels shall have been distrained.

CLXI Distress not unlawful for Informality.

And be it enacted, That no Distress levied by virtue of this Act shall be deemed
unlawful, nor shall any Party making the same be deemed a Trespasser, on account of
any Defect or Want of Form in the Warrant of Distress or other Proceeding relating
thereto, nor shall such Party be deemed a Trespasser ab initio on account of any
Irregularity afterwards committed by him, but all Persons aggrieved by such Defect
or Irregularity may recover full Satisfaction for the special Damage in an Action upon
the Case.

CLXII Notices, how to be given.

And be it enacted, That all Notices by this Act directed to be given by Advertisement
shall be given by an Advertisement to be inserted in some Newspaper or Newspapers
printed or usually circulated in the County in which the Land subject to be inclosed, or
other Land to which such Notice shall relate, shall be situate ; and all Notices directed
to be given on the Church Door shall be by Writing under the Hand of the Party giving
such Notice, to be affixed on the principal outer Door of the Church of every Parish
and Ecclesiastical District in which the Land subject to be inclosed, or other Land to
which such Notice shall relate, or any Part thereof, shall be situate, on Sunday, before
Divine Service, or where in any such Parish or Ecclesiastical District there shall be no
Church, then to be affixed in some conspicuous Place of such Parish or Ecclesiastical
District on Sunday before Ten of the Clock in the Forenoon ; and all Notices necessary
to be given by the Commissioners or any Assistant Commissioner or Valuer acting
in the Matter of any Inclosure (the Mode of giving which is not hereby particularly
directed) shall be by either or both of the Methods aforesaid, as the Commissioners or
Assistant Commissioner or Valuer respectively shall think fit; and all Notices so given
shall be deemed sufficient Notices to all Persons concerning all Matters and Things
to which such respective Notices shall relate.

CLXIIIAdvertisements, Awards, &c. free of Duty.

And be it enacted, That no Advertisement inserted by Direction of the Commissioners
or any Assistant Commissioner acting in the Matter of any Inclosure, in the London
Gazette or in any Newspaper, for the Purpose of carrying into effect any Provision of
this Act, and no Agreement, Award, Bond, or Power of Attorney made or confirmed
or used under this Act, shall be chargeable with any Stamp Duty.
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CLXIVPersons giving false Evidence &c. to be guilty of a Misdemeanor.

And be it enacted, That if any Person under the Provisions of this Act shall wilfully
give false Evidence, or shall make or subscribe a false Declaration for the Purposes
of this Act, or shall wilfully refuse to attend in obedience to any lawful Summons
of the Commissioners or an Assistant Commissioner or Valuer, or to give Evidence,
or shall wilfully alter, withhold, destroy," or refuse to produce any Book, Court Roll,
or Writing, Map, Plan, or Survey, or any Copy of the same, which may be lawfully
required to be produced before the Commissioners or Assistant Commissioner or
Valuer, he shall be deemed guilty of a Misdemeanor.

CLXYV Limitation of Actions.

And be it enacted, That no Action or Suit shall be commenced against any
Commissioners, Assistant Commissioner, Justice of the Peace, Valuer, or other Person,
for anything done under the Authority of this Act, until Two Calendar Months Notice
thereof shall have been given in Writing to the Party against whom such Action or
Suit is intended to be brought, or after sufficient Satisfaction or Tender of Amends
shall have been made to any Party aggrieved, or after Twelve Calendar Months shall
have expired from the Commission of the Act for which such Action or Suit shall be
so brought, or in case there shall be a Continuance of Damages then within Twelve
Calendar Months next after the doing or committing of such Damage shall have
ceased; and every such Action shall be brought, laid, and tried in the County or Place
where the Cause of Action shall have arisen, and not in any other County or Place ; and
if it shall appear that such Notice of Action or Suit was brought before Two Calendar
Months Notice thereof given as aforesaid, or that sufficient Amends were made or
tendered as aforesaid, or if any such Action or Suit shall not be commenced within the
Time before limited in that Behalf, or such Action shall be laid in any County or Place
other than as aforesaid, then the Jury shall find a Verdict for the Defendant therein, or
the Court, upon summary Application by Motion in any such Suit, may dismiss the
same against such Defendant; and if a Verdict shall be found for such Defendant, or
such Suit shall be dismissed upon Application as aforesaid, or if the Plaintiff in such
Action or Suit shall become Nonsuit, or suffer a Discontinuance of such Action, or if
upon any Demurrer in such Action or Suit Judgment shall be given for the Defendant
therein, then such Defendant shall have Costs, Charges, and Expenses as between
Attorney and Client.

CLXVIProceedings not to be removed by Certiorari.

And be it enacted, That no Order, Adjudication, or Proceeding made or had by or
before the Commissioners or any Assistant Commissioner under the Authority of
this Act, except as hereinbefore provided, or any Proceeding to be had touching any
Offender against this Act, shall be quashed for Want of Form, or be removed or
removable by Certiorari or any other Writ or Process into any of Her Majesty's Courts
of Record at Westminster or elsewhere.

CLXVlInterpretation Clause.

And be it enacted, That in the Construction and for the Purposes of this Act, unless
there be something in the Subject or Context repugnant to such Construction, the
Word "Person" shall mean and include the Queen's Majesty, and any Body Corporate,
aggregate or sole, as well as an Individual; any Word importing the Singular Number
only shall mean and include several Persons or Parties as well as one Person or Party,
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and several Things as well as one Thing respectively, and the converse ; any Word
importing the Masculine Gender only shall mean and include a Female as well as
a Male; the Word " Inclosure" shall extend to and include Division or Allotment;
the Word "inclose" and its Conjugates shall include the Meaning also of the Words
"divide" and "allot" and their respective Conjugates-, and the Words "local Act of
Inclosure" shall extend to and include any local Act of which Inclosure, Division,
or Allotment of Lands shall have been one of the Objects or Purposes; the Word
"Manor" shall extend to and include any Hundred, Honor, or Lordship ; the Word
"Land" shall mean and include all Messuages, Lands; and Corporeal Tenements and
Hereditaments ; the Word " County" shall include any Riding or other like Division of
a County, and any Liberty, City, or Place having a separate Commission of the Peace ;
the Word " Parish " shall include any Township or Vill or Hamlet having separate
Overseers of the Poor, or extra-parochial District or Place ; the Word " Church" shall
mean and include any Chapel where there is no Church; the Word " Schoolhouse" shall
mean any parochial or charitable School-house -, the Words "the Commissioners" shall
mean the Inclosure Commissioners for England and Wales; and the Words "Assistant
Commissioner " shall mean the Assistant Commissioner appointed by the Inclosure
Commissioners.

CLXVIHACct to extend only to England and Wales.
And be it enacted, That this Act shall extend only to England and Wales.

CLXIXAlteration of Act.

And be it enacted, That this Act may be amended or repealed by any Act to be passed
in this present Session.



