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Merchant Shipping Act 1894
1894 CHAPTER 60

PART I

REGISTRY.

Mortgages.

31 Mortgage of ship or share.

(1) A registered ship or a share therein may be made a security for a loan or other valuable
consideration, and the instrument creating the security (in this Act called a mortgage)
shall be in the form marked B in the first part of the First Schedule to this Act, or as
near thereto as circumstances permit, and on the production of such instrument the
registrar of the ship's port of registry shall record it in the register book.

(2) Mortgages shall be recorded by the registrar in the order in time in which they are
produced to him for that purpose, and the registrar shall by memorandum under his
hand notify on each mortgage that it has been recorded by him, stating the day and
hour of that record.

32 Entry of discharge of mortgage.

Where a registered mortgage is discharged, the registrar shall, on the production of the
mortgage deed, with a receipt for the mortgage money endorsed thereon, duly signed
and attested, make an entry in the register book to the effect that the mortgage has
been discharged, and on that entry being made the estate (if any) which passed to the
mortgagee shall vest in the person in whom (having regard to intervening acts and
circumstances, if any) it would have vested if the mortgage had not been made.

33 Priority of mortgages.

If there are more mortgages than one registered in respect of the same ship or share,
the mortgagees shall, notwithstanding any express, implied, or constructive notice, be
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entitled in priority, one over the other, according to the date at which each mortgage
is recorded in the register book, and not according to the date of each mortgage itself.

34 Mortgagee not treated as owner.

Except as far as may be necessary for making a mortgaged ship or share available as
a security for the mortgage debt, the mortgagee shall not by reason of the mortgage
be deemed the owner of the ship or share, nor shall the mortgagor be deemed to have
ceased to be owner thereof.

35 Mortgagee to have power of sale.

Every registered mortgagee shall have power absolutely to dispose of the ship or share
in respect of which he is registered, and to give effectual receipts for the purchase
money; but where there are more persons than one registered as mortgagees of the
same ship or share, a subsequent mortgagee shall not, except under the order of a court
of competent jurisdiction, sell the ship or share, without the concurrence of every prior
mortgagee.

36 Mortgage not affected by bankruptcy.

A registered mortgage of a ship or share shall not be affected by any act of
bankruptcy committed by the mortgagor after the date of the record of the mortgage,
notwithstanding that the mortgagor at the commencement of his bankruptcy had the
ship or share in his possession, order, or disposition, or was reputed owner thereof,
and the mortgage shall be preferred to any right, claim, or interest therein of the other
creditors of the bankrupt or any trustee or assignee on their behalf.

37 Transfer of mortgages.

A registered mortgage of a ship or share may be transferred to any person, and the
instrument effecting the transfer shall be in the form marked C in the first part of
the First Schedule to this Act, or as near thereto as circumstances permit, and on the
production of such instrument the registrar shall record it by entering in the register
book the name of the transferee as mortgagee of the ship or share, and shall by
memorandum under his hand notify on the instrument of transfer that it has been
recorded by him, stating the day and hour of the record.

38 Transmission of interest in mortgage by death, bankruptcy, marriage, &c.

(1) Where the interest of a mortgagee in a ship or share is transmitted on marriage, death,
or bankruptcy, or by any lawful means, other than by a transfer under this Act, the
transmission shall be authenticated by a declaration of the person to whom the interest
is transmitted, containing a statement of the manner in which and the person to whom
the property has been transmitted, and shall be accompanied by the like evidence as
is by this Act required in case of a corresponding transmission of the ownership of
a ship or share.

(2) The registrar on the receipt of the declaration, and the production of the evidence
aforesaid, shall enter the name of the person entitled under the transmission in the
register book as mortgagee of the ship or share.


