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Stamp Act 1891
1891 CHAPTER 39

PART II

REGULATIONS APPLICABLE TO PARTICULAR INSTRUMENTS

Conveyances on Sale

54 Meaning of "conveyance on sale"

For the purposes of this Act the expression " conveyance on sale " includes every
instrument, and every decree or order of any court or of any commissioners, whereby
any property, or any estate or interest in any property, upon the sale thereof is
transferred to or vested in a purchaser, or any other person on his behalf or by his
direction.

55 How ad valorem duty to be calculated in respect of stock and securities

(1) Where, the consideration, or any part of the consideration, for a conveyance on sale
consists of any stock or marketable security, the conveyance is to be charged with ad
valorem duty in respect of the value of the stock or security.

(2) Where the consideration, or any part of the consideration, for a conveyance on sale
consists of any security not being a marketable security, the conveyance is to be
charged with ad valorem duty in respect of the amount due on the day of the date
thereof for principal and interest upon the security.

56 How consideration consisting of periodical payments to be charged

(1) Where the consideration, or any part of the consideration, for a conveyance on sale
consists of money payable periodically for a definite period not exceeding twenty
years, so that the total amount to be paid can be previously ascertained, the conveyance
is to be charged in respect of that consideration with ad valorem duty on such total
amount.
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(2) Where the consideration, or any part of the consideration, for a conveyance on sale
consists of money payable periodically for a definite period exceeding twenty years or
in perpetuity, or for any indefinite period not terminable with life, the conveyance is to
be charged in respect of that consideration with ad valorem duty on the total amount
which will or may, according to the terms of sale, be payable during the period of
twenty years next after the day of the date of the instrument.

(3) Where the consideration, or any part of the consideration, for a conveyance on sale
consists of money payable periodically during any life or lives, the conveyance is to
be charged in respect of that consideration with ad valorem duty on the amount which
will or may, according to the terms of sale, be payable during the period of twelve
years next after the day of the date of the instrument.

(4) Provided that no conveyance on sale chargeable with ad valorem duty in respect of
any periodical payments, and containing also provision for securing the payment", is
to be charged with any duty in respect of such provision, and no separate instrument
made in that case for securing the payments is to be charged with any higher duty
than ten shillings.

57 How conveyance in consideration of a debt, &c. to be charged

Where any property is conveyed to any person in consideration, wholly or in ('art,
of any debt due to him, or subject either certainly or contingently to the payment or
transfer of any money or stock, whether being or constituting a charge or incumbrance
upon the property or not, the debt, money, or stock is to be deemed the whole or part, as
the case may be, of the consideration in respect whereof the conveyance is chargeable
with ad valorem duty.

58 Direction as to duty in certain cases

(1) Where property contracted to be sold for one consideration for the whole is conveyed
to the purchaser in separate parts or parcels by different instruments, the consideration
is to be apportioned in such manner as the parties think fit, so that a distinct
consideration for each separate part or parcel is set forth in the conveyance relating
thereto, and such conveyance is to be charged with ad valorem duty in respect of such
distinct consideration.

(2) Where property contracted to be purchased for one consideration for the whole by two
or more persons jointly," or by any person for himself and others, or wholly for others,
is conveyed in parts or parcels by separate instruments to the persons by or for whom
the same was purchased for distinct parts of the consideration, the conveyance of each
separate part or parcel is to be charged with ad valorem duty in respect of the distinct
part of the consideration therein specified.

(3) Where there are several instruments of conveyance for completing the purchaser's title
to property sold, the principal instrument of conveyance only is to be charged with
ad valorem duty, and the other instruments are to be respectively charged with such
other duty as they may be liable to, but the last-mentioned duty shall not exceed the
ad valorem duty payable in respect of the principal instrument.

(4) Where a person having contracted for the purchase of any property, but not having
obtained a conveyance thereof, contracts to sell the same to any other person, and
the property is in consequence conveyed immediately to the sub-purchaser, the
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conveyance is to be charged with ad valorem duty in respect of the consideration
moving from the sub-purchaser.

(5) Where a person having contracted for the purchase of any property but not having
obtained a conveyance contracts to sell the whole, or any part or parts thereof, to any
other person or persons, and the property is in consequence conveyed by the original
seller to different persons in parts or parcels, the conveyance of each part or parcel
is to be charged with ad valorem duty in respect only of the consideration moving
from the sub-purchaser thereof, without regard to the amount or value of the original
consideration.

(6) Where a sub-purchaser takes an actual conveyance of the interest of the person
immediately selling to him, which is chargeable with ad valorem duty in respect of
the consideration moving from him, and is duly stamped accordingly, any conveyance
to be afterwards made to him of the same property by the original seller shall be
chargeable only with such other duty as it may be liable to, but the last-mentioned
duty shall not exceed the ad valorem duty.

59 Certain contracts to be chargeable as conveyances on sale

(1) Any contract or agreement made in England or Ireland under seal, or under hand only,
or made in Scotland, with or without any clause of registration, for the sale of any
equitable estate or interest in any property whatsoever, or for the sale of any estate
or interest in any property except lands, tenements, hereditaments, or heritages, or
property locally situate out of the United Kingdom, or goods, wares or merchandise, or
stock, or marketable securities, or any ship or vessel, or part interest, share, or property
of or in any ship or vessel, shall be charged with the same ad valorem duty, to be paid
by the purchaser, as if it were an actual conveyance on sale of the estate, interest, or'
property contracted or agreed to be sold.

(2) Where the purchaser has paid the said ad valorem duty and before having obtained a
conveyance or transfer of the property, enters into, a contract or agreement for the sale
of the same, the contract or agreement shall be charged, if the consideration for that
sale is in excess of the consideration for the original sale, with the ad valorem duty
payable in respect of such excess consideration, and in any other case with the fixed
duty of ten shillings or of sixpence, as the case may require.

(3) Where duty has been duly paid in conformity with the foregoing provisions, the
conveyance or transfer made to the purchaser or sub-purchaser, or any other person
on his behalf or by his direction, shall not be chargeable with any duty, and the
Commissioners, upon application, either shall denote the payment of the ad valorem
duty upon the conveyance or transfer, or shall transfer the ad valorem duty thereto upon
production of the contract or agreement, or contracts or agreements, duly stamped.

(4) Provided that where any such contract or agreement is stamped with the fixed duty of
ten shillings or of sixpence, as the case may require, the contract or agreement shall
be regarded as duly stamped for the mere purpose of proceedings to enforce specific
performance or recover damages for the breach thereof.

(5) Provided also that where any such contract or agreement is stamped with the said fixed
duty, and a conveyance or transfer made in conformity with the contract or agreement
is presented to the Commissioners for stamping with the ad valorem duty chargeable
thereon within the period of six months after the first execution of the contract or
agreement, or within such longer period as the Commissioners may think reasonable in
the circumstances of the case, the conveyance or transfer shall be stamped accordingly,
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and the same, and the said contract or agreement, shall be deemed to be duly stamped.
Nothing in this proviso shall alter or affect the provisions as to the stamping of a
conveyance or transfer after the execution thereof.

(6) Provided also, that the ad valorem duty paid upon any such contract or agreement shall
be returned by the Commissioners in case the contract or agreement be afterwards
rescinded or annulled, or for any other reason be not substantially performed or carried
into effect, so as to operate as or be followed by a conveyance or transfer.

60 As to sale of an annuity or right not before in existence

Where upon the sale of any annuity or other right not before in existence such annuity
or other right is not created by actual grant or conveyance, but is only secured by bond,
warrant of attorney, covenant, contract, or otherwise, the bond or other instrument, or
some one of such instruments, if there be more than one, is to be charged with the
same duty as an actual grant or conveyance, and is for the purposes of this Act to be
deemed an instrument of conveyance on sale.

61 Principal instrument, how to be ascertained

(1) In the cases herein-after specified the principal instrument is to be ascertained in the
following manner:

(a) Where any copyhold or customary estate is conveyed by a deed, no surrender
being necessary, the deed is to be deemed the principal instrument:

(b) In other cases of copyhold or customary estates, the surrender or, grant, if
made out of court, or the memorandum thereof, and the copy of court roll
of the surrender or grant, if made in court, is to be deemed the principal
instrument:

(c) Where in Scotland there is a disposition or assignation executed by the seller,
and any other instrument is executed for completing the title, the disposition
or assignation is to be deemed the principal instrument.

(2) In any other case the parties may determine for themselves which of several
instruments is to be deemed the principal instrument, and may pay the ad valorem
duty thereon accordingly.


