
Changes to legislation: There are currently no known outstanding effects
for the Custody of Children Act 1891. (See end of Document for details)

Custody of Children Act 1891
1891 CHAPTER 3 54 and 55 Vict

1 Power of Court as to production of child.

Where the parent of a child applies to the High Court or the Court of Session for a writ
or order for the production of the child, and the Court is of opinion that the parent has
abandoned or deserted the child, or that he has otherwise so conducted himself that
the Court should refuse to enforce his right to the custody of the child, the Court may
in its discretion decline to issue the writ or make the order.

2 Power to Court to order repayment of costs of bringing up child.

If at the time of the application for a writ or order for the production of the child the
child is being brought up by another person, or is boarded out by the guardians of a
poor law union, or by a parochial board in Scotland, the Court may, in its discretion,
if it orders the child to be given up to the parent, further order that the parent shall
pay to such person, or to the guardians of such poor law union, or to such parochial
board, the whole of the costs properly incurred in bringing up the child, or such portion
thereof as shall seem to the Court to be just and reasonable, having regard to all the
circumstances of the case.

Modifications etc. (not altering text)
C1 Functions of guardians of a poor law union transferred to county or county borough councils by Local

Government Act 1929 (c. 17), s. 1, Sch. 10
C2 Functions of parochial board in Scotland transferred to county, town and district councils: Local

Government (Scotland) Act 1894 (c. 58), ss. 21, 22 and Local Government (Scotland) Act 1929
(c. 25), s. 1

C3 Councils of administrative counties, boroughs (except those in rural districts), urban districts, rural
districts and urban parishes outside Greater London and Isles of Scilly together with municipal
corporations of boroughs outside Greater London now abolished and councils of metropolitan
counties, non-metropolitan counties and districts constituted by Local Government Act 1972 (c. 70),
ss. 1, 2, Sch. 1
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C4 Councils of counties, counties of cities, large burghs, small burghs and districts now abolished and
regional islands and district councils constituted (16.5.1975) by Local Government (Scotland) Act
1973 (c. 65), ss. 1, 2, Sch. 1

3 Court in making order to have regard to conduct of parent.

Where a parent has—
(a) abandoned or deserted his child; or
(b) allowed his child to be brought up by another person at that person’s expense,

or by the guardians of a poor law union, for such a length of time and under
such circumstances as to satisfy the Court that the parent was unmindful of
his parental duties;

the Court shall not make an order for the delivery of the child to the parent, unless the
parent has satisfied the Court that, having regard to the welfare of the child, he is a fit
person to have the custody of the child.

4 Power to Court as to child’s religious education.

Upon any application by the parent for the production or custody of a child, if the
Court is of opinion that the parent ought not to have the custody of the child, and that
the child is being brought up in a different religion to that in which the parent has a
legal right to require that the child should be brought up, the Court shall have power to
make such order as it may think fit to secure that the child be brought up in the religion
in which the parent has a legal right to require that the child should be brought up.
Nothing in this Act contained shall interfere with or affect the power of the Court to
consult the wishes of the child in considering what order ought to be made, or diminish
the right which any child now possess to the exercise of its own free choice.

5 Definitions of “parent” and “person.”

For the purposes of this Act the expression “parent” of a child includes any person
at law liable to maintain such child or entitled to his custody, and “person” includes
any school or institution.

6 Short title.

This Act may be cited as the Custody of Children Act, 1891.
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