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Commissioners For Oaths Act 1889
1889 CHAPTER 10 52 and 53 Vict

1 Appointment and powers of commissioners for oaths.

[F1(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .]

(2) A commissioner for oaths may, F2 . . ., in England or elsewhere, administer any oath
or take any affidavit for the purposes of any court or matter in England, including
any of the ecclesiastical courts or jurisdictions, matters ecclesiastical, matters relating
to applications for notarial faculties, and matters relating to the registration of any
instrument, whether under an Act of Parliament or otherwise, and take any bail or
recognizance in or for the purpose of any civil proceeding in the Supreme Court, . . . F3

(3) Provided that a commissioner for oaths shall not exercise any of the powers given
by this section in any proceeding in which he is solicitor to any of the parties to the
proceeding, or clerk to any such solicitor, or in which he is interested.

Textual Amendments
F1 S. 1(1) repealed (1.4.1991) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), ss. 113(2), 125(4)

(6)(7), Sch.20( with saving in Sch. 19 para. 17); S.I. 1991/608, art. 2, Sch.
F2 Words in s. 1(2) repealed (1.4.1991) by Courts and Legal Services Act 1990 (c. 41, SIF 76:1), s. 125(4)

(7), Sch.20 ; S.I. 1991/608, art. 2, Sch.
F3 Words repealed by Courts Act 1971 (c. 23), Sch. 11 Pt. IV

Modifications etc. (not altering text)
C1 S. 1(1): functions of the Lord Chancellor transferred to the Secretary of State (19.8.2003) by The

Secretary of State for Constitutional Affairs Order 2003 (S.I. 2003/1887), arts. 4, 5, Sch. 1 (with art.
6)

2 Powers of certain officers of court, &c. to administer oaths.

Every person who, being an officer of or performing duties in relation to any court,
is for the time being so authorised by a judge of the court, or by or in pursuance of
any rules or orders regulating the procedure of the court, and every person directed to
take an examination in any cause or matter in the Supreme Court, shall have authority
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to administer any oath or take any affidavit required for any purpose connected with
his duties.

3 Taking of oaths out of England.

(1) Any oath or affidavit required for the purpose of any court or matter in England, or for
the purpose of the registration of any instrument in any part of the United Kingdom,
may be taken or made in any place out of England before any person having authority
to administer an oath in that place.

(2) In the case of a person having such authority otherwise than by the law of a foreign
country, judicial and official notice shall be taken of his seal or signature affixed,
impressed, or subscribed to or on any such oath or affidavit.

4 Appointment of persons to administer oaths for prize proceedings.

The Lord Chancellor may, whenever it appears to him neccessary to do so, authorise
any person to administer oaths and take affidavits for any purpose relating to prize
proceedings in the Supreme Court, whilst that person is on the high seas or out of Her
Majesty’s dominions, and it shall not be necessary to affix any stamp to the document
by which he is so authorised.

5 Jurat to state where and when oath is taken.

Every commissioner before whom any oath or affidavit is taken or made under this
Act shall state truly in the jurat or attestation at what place and on what date the oath
or affidavit is taken or made.

6 Powers as to oaths and notarial acts abroad.

(1) Every British ambassador, envoy, minister, charge d’affaires, and secretary of embassy
or legation exercising his functions in any foreign country, and every British consul-
general, consul, vice-consul, acting consul, pro-consul, and consular agent [F4acting
consul-general, acting vice-consul, and acting consular agent] exercising his functions
in any foreign place may, in that country or place, administer any oath and take any
affidavit, and also do any notarial act which any notary public can do within the United
Kingdom; and every oath, affidavit, and notarial act administered, sworn, or done by
or before any such person shall be as effectual as if duly administered, sworn, or done
by or before any lawful authority in any part of the United Kingdom.

(2) Any document purporting to have affixed, impressed, or subscribed thereon or thereto
the seal and signature of any person authorised by this section to administer an oath in
testimony of any oath, affidavit, or act being administered, taken, or done by or before
him, shall be admitted in evidence without proof of the seal or signature being the seal
or signature of that person, or of the official character of that person.

Textual Amendments
F4 Words inserted by Commissioners for Oaths Act 1891 (c. 50), s. 2

Modifications etc. (not altering text)
C2 S. 6 amended by Oaths and Evidence (Overseas Authorities and Countries) Act 1963 (c. 27), s. 3

http://www.legislation.gov.uk/id/ukpga/1891/50
http://www.legislation.gov.uk/id/ukpga/1891/50/section/2
http://www.legislation.gov.uk/id/ukpga/Vict/52-53/10/section/6
http://www.legislation.gov.uk/id/ukpga/1963/27
http://www.legislation.gov.uk/id/ukpga/1963/27/section/3


Commissioners For Oaths Act 1889 (c. 10)
Document Generated: 2024-01-20

3

Status: Point in time view as at 01/07/1991.
Changes to legislation: There are currently no known outstanding effects for
the Commissioners For Oaths Act 1889. (See end of Document for details)

C3 Power to apply s. 6 conferred by Evidence and Powers of Attorney Act 1943 (c. 18), s. 4 and Consular
Relations Act 1968 (c. 18), s. 10(3)

7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F5

Textual Amendments
F5 S. 7 repealed by Perjury Act 1911 (c. 6), Sch., False Oaths (Scotland) Act 1933 (c. 20), Sch. and

Statute Law Revision Act (Northern Ireland) 1954 (c. 35), Sch. Pt. I

8 Forgery.

Whoever forges, counterfeits, or fraudulently alters the seal or signature of any person
authorised by or under this Act to administer an oath, or tenders in evidence, or
otherwise uses, any affidavit having any seal or signature so forged or counterfeited
or fraudulently altered, knowing the same to be forged, counterfeited, or fraudulently
altered, shall be guilty of felony, and liable on conviction to penal servitude for any
term not exceeding seven years and not less than five years, or to imprisonment . . .
F6 for any term not exceeding two years.

Textual Amendments
F6 Words omitted by virtue of Criminal Procedure (Scotland) Act 1975 (c. 21), s. 221(2)

Modifications etc. (not altering text)
C4 Reference to penal servitude to be construed as reference to imprisonment for a term not exceeding

seven years: Criminal Procedure (Scotland) Act 1975 (c. 21), s. 221(1)
C5 S. 8 repealed (E.W.) (N.I.) by Forgery Act 1913 (c. 27), Sch. Pt. I

9 Trial of offences.

Any offence under this Act, whether committed within or without Her Majesty’s
dominions, may be inquired of, dealt with, tried, and punished in any county or place
in the United Kingdom in which the person charged with the offence was apprehended
or is in custody, and for all purposes incidental to or consequential on the trial or
punishment the offence shall be deemed to have been committed in that county or
place.

Modifications etc. (not altering text)
C6 S. 9 repealed (E.W.) (N.I.) by Forgery Act 1913 (c. 27), Sch. Pt. I

10 Impounding of documents.

Where any offence under this Act is alleged to have been committed with respect to
any affidavit, a judge of any court before which the affidavit is produced may order
the affidavit to be impounded and kept in such custody and for such time and on such
conditions as he thinks fit.
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Modifications etc. (not altering text)
C7 S. 10 repealed (E.W.) (N.I.) by Forgery Act 1913 (c. 27), Sch. Pt. I

11 Definition.

In this Act, unless the context otherwise requires,—
“Oath” includes affirmation and declaration:
“Affidavit” includes affirmation, statutory or other declaration,

acknowledgement, examination, and attestation or protestation of honour:
“Swear” includes affirm, declare, and protest:
“Supreme Court” means the Supreme Court of Judicature in England.

Modifications etc. (not altering text)
C8 Definition in s. 11 applied(1. 7. 1991)by Courts and Legal Services Act 1990 (c. 41, SIF 34), s. 56(5);

S.I. 1991/1364, art. 2,Sch.

12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F7

Textual Amendments
F7 Ss. 12, 14 and Sch. repealed by Statute Law Revision Act 1908 (c. 49)

13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F8

Textual Amendments
F8 S. 13 repealed by Statute Law (Repeals) Act 1977 (c. 18), Sch. 1 Pt. XIV

14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F9

Textual Amendments
F9 Ss. 12, 14 and Sch. repealed by Statute Law Revision Act 1908 (c. 49)

15 Short title.

This Act may be cited as the Commissioners for Oaths Act 1889.
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