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Local Government Act 1888
1888 CHAPTER 41

PART I

COUNTY COUNCILS.

General Provisions as to Transfer.

28 General provisions as to powers transferred to county council.

(1) The county council shall, as respects the business by this Act transferred to them
from quarter sessions or the justices out of sessions, be subject to the provisions and
limitations in this Act specified, but, save as aforesaid, shall have and be subject to
all the powers, duties, and liabilities, which the quarter sessions, or any committee
thereof, or any justice or justices had or were subject to in respect of the business so
transferred.

(2) The county council shall, with the exceptions herein-after mentioned, have power to
delegate, with or without any restrictions or conditions as they may think fit, any
powers or duties transferred to them by or in pursuance of this Act, either to any
committee Of the county council appointed in pursuance of this Act/Or to any district
council in this Act mentioned; the county council may also, without prejudice to any
other power whether to appoint committees or otherwise, delegate to the justices of the
county sitting in petty sessions any power or duty transferred by this Act to the county
council in respect of the licensing of houses or places for the public performance of
stage plays, and in respect of the execution as local authority of the Explosives Act,
1875, or of the Act relating to contagious diseases of animals.

(3) Provided that the county council shall not under this section delegate any power of
raising, money by rate or loan.

29 Summary proceeding for determination of questions as to transfer of powers.

If any question arises, or is about to arise, as to whether any business, power, duty, or
liability is or is not transferred to any county council or joint committee under this Act,



2 Local Government Act 1888 (c. 41)
PART I – County Councils.

Document Generated: 2023-05-05
Status:  This is the original version (as it was originally enacted).

that question, without prejudice to any other mode of trying it, may, on the application
of a chairman of quarter sessions, or of the county council, committee, or other local
authority concerned, be submitted for decision to the High Court of Justice in such
summary manner as subject to any rules of court may be directed by the court; and the
court, after hearing such parties and taking such evidence (if any") as it thinks just,
shall decide the question.

30 Standing joint committee of quarter sessions and county council for the purpose
of police, clerk of the peace, officers, &c.

(1) For the purpose of the police, and the clerk of the peace, and of clerks of the justices,
and joint officers, and of matters required to be determined jointly by the quarter
sessions and the council of a county, there shall be a standing joint committee of the
quarter sessions and the county council, consisting of such equal number of justices
appointed by the quarter sessions and of members of the county council appointed by
that council as may from time to time be arranged between the quarter sessions and
the council, and in default of arrangement such number taken equally from the quarter
sessions and the council as may be directed by a Secretary of State.

(2) The joint committee shall elect a chairman, and, in the case of an equality of votes for
two or more persons as chairman, one of those persons shall be elected by lot.

(3) Any matter arising under this Act with respect to the police, Or to the. clerk of the
peace, or to clerks of the justices, or to officers who serve both the quarter sessions or
justices and the county council, or to the provision of accommodation for the quarter
sessions or justices out of session or to the use by them or the police or the said clerks
of any buildings, rooms, or premises or to the application of the Local Stamp Act,
1869, to any sums received by clerks to justices, or with respect to anything incidental
to the above-mentioned matters, and any other matter requiring to be determined
jointly by the quarter sessions and county council, shall be referred to and determined
by the joint committee under this section; and all such expenditure as the said joint
committee determine to be required for the purposes of the matters above in this
section mentioned, shall be paid out of the county fund, and the council of the county
shall provide for such payment accordingly.


