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Local Government Act 1888
1888 CHAPTER 41
An Act to amend the Laws relating to, Local Government in England and Wales, and
for other purposes connected therewith.
[13th August 1888.]
BE IT ENACTEDby the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows :

PART I
COUNTY COUNCILS
Constitution of County Council
1

Establishment of county council
A council shall be established in every administrative county as defined by this Act,
and be entrusted with the management of the administrative and financial business of
that county, and shall consist of the chairman, aldermen, and councillors.

2

Composition and election of council and position of chairman
(1) The council of a county and the members thereof shall be constituted and elected and
conduct their proceedings in like manner, and be in the like position in all respects, as
the council of a borough divided into wards, subject nevertheless to the provisions of
this Act, and in particular to the following provisions, that is to say :—
(2) As respects the aldermen or councillors—
(a) clerks in holy orders and other ministers of religion shall not be disqualified
for being elected and being aldermen or councillors;
(b) a person shall be qualified to be an alderman or councillor who, though not
qualified in manner provided by the Municipal Corporations Act, 1882, as
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(c)
(d)
(e)

applied by this Act, is a peer owning property in the county, or is registered as
a parliamentary voter in respect of the ownership of property of whatsoever
tenure situate in the county ;
the aldermen shall be called county aldermen, and the councillors shall be
called county councillors; and a county alderman shall not, as such, vote in
the election of a county alderman ;
the county councillors shall be elected for a term of three years, and shall then
retire together, and their places shall be filled by a new election; and
the divisions of the county for the purpose of the election of county
councillors, shall be called electoral divisions and not wards, and one county
councillor only shall be elected for each electoral division :

(3) As respects the number of the county councillors, and the boundaries of the electoral
divisions in every county—
(a) the number of the county councillors, and their apportionment between each
of the boroughs which have sufficient population to return one councillor and
the rest of the county, shall be such as the Local Government Board may
determine ; and
(b) any borough returning one councillor only shall be an electoral division; and
(c) in the rest of the county the electoral divisions shall be such as in the case" of
a borough returning more than one councillor the council of the borough, and
in the rest of the county the quarter sessions for the county, may determine,
subject in either case to the directions enacted by this Act ; and in the case of
elections after the first, to any alterations made, in accordance with the said
directions, in manner in this Act mentioned:
(4) As respects the electors of the county councillors—
the persons entitled to vote at their election shall be, in a borough, the burgesses
enrolled in pursuance of the Municipal Corporations Act, 1882, and the Acts amending
the same, and elsewhere the persons registered as county electors under the County
Electors Act, 1888 :
(5) As respects the chairman of the county council—
(a.) he shall be called chairman instead of mayor; and
(b) he shall, by virtue of his office, be a justice of the peace for the county; but
before acting as such justice he shall, if he has not already done so, take the
oaths required by law to be taken by a justice of the peace other than the oath
respecting the qualification by estate.
(6) The county council may from time to time appoint a member of the council to be vicechairman, to hold office during the term of office of the chairman, and, subject to any
rules made from time to time by the county council, anything authorised or required
to be done by, to, or before the chairman may be done by, to, or before such vicechairman.
Powers of County Council
3

Transfer to county council of administrative business of quarter sessions
There shall be transferred to the council of each county on and after the appointed day,
the administrative business of the justices of the county in quarter sessions assembled,
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that is to say, all business done by the quarter sessions or any committee appointed by
the quarter sessions, in respect of the several matters following, namely,—
(i) The making, assessing, and levying of county, police, hundred, and all rates,
and the application and expenditure thereof, and the making of orders for the
payment of sums payable out of any such rate or out of the county stock or
county fund, and the preparation and revision of the basis or standard for the
county rate;
(ii) The borrowing of money;
(iii) The passing of the accounts of and the discharge of the county treasurer;
(iv) Shire halls, county halls, assize courts, judges lodgings, lockup houses, court
houses, justices rooms, police stations, and county buildings, works, and
property, subject as to the use of buildings by the quarter sessions and the
justices to the provisions of this Act respecting the joint committee of quarter
sessions and the county council;
(v) The licensing under any general Act of houses and other places for music or
for dancing, and the granting of licences under the Racecourses Licensing Act,
1879 ;
(vi) The provision, enlargement, maintenance, management, and visitation of and
other dealing with asylums for pauper lunatics;
(vii) The establishment and maintenance of and the contribution to reformatory and
industrial schools ;
(viii) Bridges and roads repairable with bridges, and any powers vested by the
Highways and Locomotives (Amendment) Act, 1878, in the county authority;
(ix) The tables of fees to be taken by and the costs to be allowed to any inspector,
analyst, or person holding any office in the county other than the clerk of the
peace and the clerks of the justices;
(x) The appointment, removal, and determination of salaries, of the county
treasurer, the county surveyor, the public analysts, any officer under the
Explosives Act, 1875, and any officers whose remuneration is paid out of the
county rate other than the clerk of the peace and the clerks of the justices;
(xi) The salary of any coroner whose salary is payable out of the county rate, the
fees, allowances, and disbursements allowed to be paid by any such coroner,
and the division of the county into coroners' districts, and the assignment of
such districts ;
(xii) The division of the county into polling districts for the purposes of
parliamentary elections, the appointment of places of election, the places of
holding courts for the revision of the lists of voters, and the costs of and other
matters to be done for the registration of parliamentary voters ;
(xiii) The execution as local authority of the Acts relating to contagious diseases of
animals, to destructive insects, to fish conservancy, to wild birds, to weights
and measures, and to gas meters, and of the Local Stamp Act, 1869 ;
(xiv) Any matters arising under the Riot (Damages) Act, 1886 ;
(xv) The registration of rules of scientific societies under the Act of the session of
the sixth and seventh years of the reign of Her present Majesty, chapter thirtysix; the registration of charitable gifts under the Act of the session of the fiftysecond year of the reign of George the Third, chapter one hundred and two;
the certifying and recording of places of religious worship under the Act of the
session of the fifty-second year of the reign of George the Third, chapter one
hundred and fifty-five; the confirmation and record of the rules of loan societies
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under the Act of the session of the third and fourth years of the reign of Her
present Majesty, chapter one hundred and ten; and
(xvi) Any other business transferred by this Act.
4

Transfer of certain powers under local Acts
Where it appears to the Local Government Board that any powers, duties, or liabilities
of any quarter sessions or justices, or any committee thereof, under any local Act are
similar in character to the powers, duties, and liabilities transferred to county councils
by this Act, or relate to property transferred to a county council by this Act, the Board
may, if they think fit, make a Provisional Order for transferring such powers, duties,
and liabilities to the county council.

5

Appointment of coroners by county council
(1) After the appointed day a coroner for a county shall not be elected by the freeholders
of the county, and on any vacancy occurring in the office of a coroner for a county,
who is elected to that office in pursuance of a writ de coronatore eligendo, a like writ
for the election of a successor shall be directed to the county council of the countyinstead of to the sheriff, and the county council shall thereupon appoint a fit person,
not being a county alderman or county councillor, to fill such office, and in the case
of a county divided into coroners districts shall assign him a district; and any person
so appointed shall have like powers and duties, and be entitled to like remuneration,
as if he had been elected coroner for the county by the freeholders thereof.
(2) Where the district of any such coroner is situate wholly within any administrative
county, the council of that county shall, subject as herein-after mentioned, appoint the
coroner.
(3) Where the district of any such coroner is situate partly in one and partly in another
administrative county forming part of an entire county, the joint committee for the
entire county may arrange for the alteration in manner provided by law of the district,
so that, on the next avoidance of the office of coroner of that district, or at any earlier
time fixed by the joint committee when the alteration is made, the coroner's district
shall not be situate in more than one administrative county.
(4) Until such arrangement is made, the joint committee for the entire county shall appoint
the coroner for the said district, and the amount payable in respect of the salary, fees,
and expenses of such coroner shall be defrayed in like manner as costs of the joint
committee are directed by this Act to be defrayed.
(5) Nothing in this Act respecting the appointment of a coroner shall alter the jurisdiction
of a coroner for the entire county, or any power of removing such coroner, whether by
writ de coronatore exonerando or otherwise, and all writs for the election or removal
of a coroner shall be altered so as to give effect to this section.
(6) Sections eleven and fourteen and the First Schedule of the Coroners Act, 1887, and
any other enactment relating to the election of a coroner for a county by the freeholders
of such county or any district thereof, are hereby repealed 'as from the appointed day,
without prejudice to anything done or suffered, or any legal proceeding commenced
or penalty incurred before such repeal takes effect.
(7) A person who holds the office of coroner shall not be qualified to be elected as a county
alderman or county councillor for the county for which he is a coroner.
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5

Power of council as to bridges
The county council shall have power to purchase, or take over on terms to be agreed
on, existing bridges not being at present county bridges, and to erect new bridges, and
to maintain, repair, and improve any bridges so purchased, taken over, or erected.

7

Transfer to county council of certain powers of justices out of session
There shall be transferred to the county council on and after the appointed day the
business of the justices of the county out of session—
(a) in respect of the licensing of houses or places for the public performance of
stage plays, and
(b) in respect of the execution as local authority of the Explosives Act, 1875.

8

Reservation of business to quarter sessions
(1) Nothing in this Act shall transfer to a county council any business of the quarter
sessions or justices in relation to appeals by any overseers or persons against the basis
or standard for the county rate or against that or any other rate.
(2) All business of the quarter sessions or any committee thereof not transferred by or
in pursuance of this Act to the county council shall be reserved to and transacted by
the quarter sessions or committee thereof in the same manner, as far as circumstances
admit, as if this Act had not passed.

9

Powers as to police
(1) The powers, duties, and liabilities of quarter sessions and of justices out of session
with respect to the county police shall, on and after the appointed day, vest in and
attach to the quarter sessions and the county council jointly, and be exercised and
discharged through the standing joint committee of the quarter sessions and county
council appointed as herein-after mentioned:
(2) Provided that the powers conferred by section seven of the County and Borough Police
Act, 1856, which requires constables to perform, in addition to their ordinary duties,
such duties connected with the police as the quarter sessions may direct or require,
shall continue to be exercised by the quarter sessions as well as by the said standing
joint committee, and may also be exercised by the county council; and the said section
shall be construed as if the county council and the said standing joint committee were
therein mentioned as well as the quarter sessions.
(3) Nothing in this Act shall affect, the powers, duties, and liabilities of justices of the
peace as conservators of the peace, or the obligation of the chief constable or other
constables to obey their lawful orders given in that behalf.

10

Transfer to county council of powers of certain Government departments and
other authorities
(1) After the passing of this Act it shall be lawful for the Local Government Board to
make from time to time a Provisional Order for transferring to county councils—
(a) any such powers, duties, and liabilities of Her Majesty's Privy Council, a
Secretary of State, the Board of Trade, the Local Government Board, or the
Education Department, or any other Government department, as are conferred
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by or in pursuance of any statute and appear to relate to matters arising within
the county, and to be of an administrative character: also
(b) any such powers, duties, and liabilities arising within, the county, of any
commissioners of sewers, conservators, or other public body, corporate or
unincorporate (not being the corporation of a municipal borough or an urban
or rural authority, or a school board, and not being a board of guardians) as
are conferred by or in pursuance of any statute ;
and such Order shall make such exceptions and modifications as appear to be
expedient, and also such provisions as appear necessary or proper for carrying into
effect such transfer, and for that purpose may transfer any power vested in Her Majesty
in Council:
(2) Provided that before any such Order is made, the draft thereof shall be approved,
if it relates to the powers, duties, or liabilities of a Secretary of State, or the
Board of Trade, or any other Government department, by such Secretary of State,
Board, or department, and approved, if it affects the powers, duties, or liabilities
of any commissioners, conservators, or body, corporate or unincorporate, by such
commissioners, conservators, or body ; and every such Provisional Order shall be of
no effect until it is confirmed by Parliament.
(3) If any such powers, duties, or liabilities as are referred to in any Provisional Order
under this section arise within two or more counties, they may be transferred to the
county councils of such two or more counties jointly, and may be exercised and
discharged by a joint committee of such councils.
(4) The Act of Parliament confirming any provisional order made under this section shall
be a public general Act.
11

Entire maintenance of main roads by county council
(1) Every road in a county, which is for the time being a main road within the meaning
of the Highways and Locomotives (Amendment) Act, 1878, inclusive of every bridge
carrying such road if repairable by the highway authority, shall, after the appointed
day, be wholly maintained and repaired by the council of the county in which the road
is situate, and such council, for the purpose of the maintenance, repair, improvement,
and enlargement of, and other dealing with such road, shall have the same powers and
be subject to the same duties as a highway board, and may further exercise any powers
vested in the council for the purpose of the maintenauce and repair of bridges, and the
enactments relating to highways and bridges shall apply accordingly; and the county
council shall have the same powers as a highway board for preventing and removing
obstructions, and for asserting the right of the public to the use and enjoyment of the
roadside wastes; and the execution of this section shall be a general county purpose,
and the costs thereof shall be charged to the general county account.
(2) Provided that any urban authority may, within twelve months after the appointed
day, or in case of a road in the district of such authority becoming a main road at
any subsequent date then within twelve months after that date, claim to retain the
powers and duties of maintaining and repairing a main road within the district of such
authority, and thereupon they shall be entitled to retain the same, and, for the purpose
of the maintenance, repair, improvement, and enlargement of, and other dealing with
such road, shall have the same powers and be subject to the same duties as if such road
were an ordinary road vested in them, and the council shall make to such authority
an annual payment towards the costs of the maintenance and repair, and reasonable
improvement connected with the maintenance and repair of such road.
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(3) The amount of such payment shall be such annual sum as may be from time to time
agreed on, or in the absence of agreement may be determined by arbitration of the
Local Government Board.
(4) The county council and any district council may from time to time contract for the
undertaking by the district council of the maintenance, repair, improvement, and
enlargement of, and other dealing with any main road, and, if the county council so
require, the district council shall undertake the same, and such undertaking shall be
in consideration of such annual payment by the county council for the costs of the
undertaking as may from time to time be agreed upon, or, in case of difference, be
determined by arbitration of the Local Government Board ; and for the purposes of
such undertaking the district council shall have the same powers and be subject to the
same duties and liabilities as if the road were an ordinary road vested in them.
(5) Provided that in no case shall a county council make any payment to a district council
towards the costs of such undertaking as respects any road, or towards the costs of
the maintenance, repair, or improvement of any road by an urban authority, until the
county council are satisfied by the report of their surveyor, or such other person as the
county council may appoint for the purpose, that the road has been properly maintained
and repaired, or that the improvement or enlargement of or other dealing with the road,
as the case may be, has been properly executed.
(6) A main road and the materials thereof, and all drains belonging thereto, shall, except
where the urban authority retain the powers and duties of maintaining and repairing
such road, vest in the county council, and where any sewer or other drain is used for
any purpose in connexion with the drainage of any main road, the county council shall
continue to have the right of using such sewer or drain for such purpose, and if any
difference arises between a county council and any highway or sanitary authority as
respects the authority in whom the drain is vested, or as to the use of any sewer or other
drain, the council or the highway or sanitary authority may require such difference
to be referred to arbitration, and the same shall be referred to arbitration in manner
provided by this Act.
(7) Where a county council declare a road to be a main road, such declaration shall not take
effect until the road has been placed in proper repair and condition to the satisfaction
of the county council.
(8) If at any time the county council are satisfied, on the report of their-surveyor or
other person appointed by them for the purpose, that any portion of a main road, the
maintenance and repair of which are undertaken by any district council, is not in proper
repair and condition, the county council may cause notice to be given to such district
council, requiring them to place the road in proper repair and condition; and, if such
notice is not complied with within a reasonable time, the county council may do everything that seems to them necessary to place the road in proper repair and condition,
and the expenses of so doing shall be a debt of the said district council to the county
council.
(9) If any difference arises under this section between a county council and a district
council as to the refusal of the county council to make a payment under this section to
the district council in respect of any undertaking or road, or as to a road having been
placed in proper repair and condition previously to its becoming a main road, or as to
any notice given to the district council by the county council to place a road in proper
repair and condition, such difference shall, if either council so require, be referred to
the arbitration of the Local Government Board.
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(10) The county council may, if they think fit, contribute towards the costs of the
maintenance, repair, enlargement, and improvement of any highway or public footpath
in the county, although the same is not a main road.
(11) Every authority having any power or duty to light the roads in their district shall have
the same power and duty to light any main road in their district.
(12) Anything authorised or required by law to be done by or to a highway or road authority
shall, as respects a main road maintained by a county council, be authorised or required
to be done by or to that council; and every authority having any power to break up
any road in their district for the purpose of sewerage or otherwise shall have the like
power of breaking up any main road in their district, but if the road is broken up the
authority shall repair it to the satisfaction of the county council maintaining such road,
and if it is not repaired to the satisfaction of the county council, that council may cause
the necessary repairs to be done and may charge the costs against the authority, and
the same shall be a debt due from the authority to the council.
(13) Section twenty of the Highways and Locomotives (Amendment) Act, 1878, shall
apply as if it were herein re-enacted and in terms made applicable to this section.
12

Roads and tolls in Isle of Wight
(1) After the appointed day, tolls shall cease to be, taken on any road maintained and
repaired by the Isle of Wight Highway Commissioners, under the Isle of Wight
Highway Acts, 1813 and 1883, and after such day the Highways and Locomotives
(Amendment) Act, 1878, as amended by this Act, shall apply to the Isle of Wight, and
to every such road above mentioned, in like manner as if it were ceasing within the
meaning of the said Act to be a turnpike road, and the Act of the session of the fortyfourth and forty-fifth years of the reign of Her present Majesty, chapter seventy-two,
shall be repealed.
(2) Until provision is otherwise made by Parliament, or by a Provisional Order confirmed
by Parliament, the repair and maintenance of the said roads shall continue to be
undertaken by the said commissioners, and the . county council for the county
of Southampton shall pay such commissioners, in respect of the said repairs and
maintenance, and of the expenses of the commissioners, such sums as may be agreed
upon, or, in case of difference, be settled by arbitration under this Act, and the
provisions of this Act with respect to main roads shall apply as if the commissioners
were a district council who had undertaken the maintenance and repair of such road.

13

Adaptation of Act to South Wales roads
—(1.) After the appointed day no county road rate shall be levied, and tolls shall
cease to be taken on any road maintained and repaired by a county roads board in
South Wales, in pursuance of the South Wales Turnpike Trusts Act, 1844, and the Acts
amending the same, and after such day the Highways and Locomotives (Amendment)
Act, 1878, as amended by this Act shall apply to every county in South Wales as if the
highway districts in that county had been constituted under the Highway Act, 1862,
and the Highway Act, 1864, or one of those Acts, and shall apply to every such road
as above-mentioned, in like manner as if it were ceasing, within the meaning of the
said Act, to be a turnpike road.
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(2) On the appointed day every county roads board and district roads board in each county
shall cease to exist, and the property, debts, and liabilities of any such board shall be
transferred to the county council, and that council shall be the successors of the county
and district roads boards, and the provisions of this Act, with respect to the transfer
of the property, debts, and liabilities of quarter sessions to county councils, and with
respect to the officers and servants of quarter sessions, shall apply as if they were
herein re-enacted and made applicable to the property, debts, liabilities, and officers
of the said county and district roads boards.
(3) For the following purposes (that is to say):
(a) For giving effect to the said transfer of the property, debts, and liabilities,
and for controlling the officers and servants transferred by this section to the
county council, and otherwise winding up the affairs of the county and district
roads boards; and
(b) For the purpose of the appointment of the surveyor of a highway board, the
alteration of a highway district, and other purposes relating to highway boards;
the county council of every county in South Wales shall have all the powers of a county
roads board in a county under the South Wales Turnpike Trusts Act, 1844, and the
Acts amending the same, so, however, that nothing shall confer on the county council
any power to levy any toll or county road rate.
14

Power to county council to enforce provisions of 39 & 40 Vict c.75
(1) On and after the appointed day a county council shall have power, in addition to any
other authority, to enforce the provisions of the Rivers Pollution Prevention Act, 1876
(subject to the restrictions in that Act contained), in relation to so much of any stream
as is situate within, or passes through or by, any part of their county, and for that
purpose they shall have the same powers and duties as if they were a sanitary authority
within the meaning of that Act, or any other authority having power to enforce the
provisions of that Act, and the county were their district.
(2) Any county council shall have power to contribute towards the costs of any
prosecution under the said Act instituted by any other county council or by any urban
or rural authority.
(3) The Local Government Board, by Provisional Order made on the application of the
council of any of the counties concerned, may constitute a joint committee or other
body representing all the administrative counties through or by which a river, or any
specified portion of a river, or any tributary thereof, passes, and may confer on such
committee or body all of the powers of a sanitary authority under the Rivers Pollution
Prevention Act, 1876, or such of them as may be specified in the Order ; and the
Order may contain such provisions respecting the constitution and proceedings of the
said committee or body as may seem proper, and may provide for the payment of the
expenses of such committee or body by the administrative counties represented by it,
and for the audit of the accounts of such committee or body, and their officers.

15

Council to have power to oppose Bills in Parliament
The county council of an administrative county shall have the same powers of
opposing Bills in Parliament, and of prosecuting or defending any legal proceedings
necessary for the promotion or protection of the interests of the inhabitants of the
county, as are conferred on the council of a municipal borough by the Act of the thirty-
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fifth and thirty-sixth years of Victoria, chapter ninety-one ; and subject as herein-after
provided the provisions of that Act shall extend to a county council as if such council
were included in the expression " governing body," and the administrative county were
the district in the said Act mentioned. Provided that—
(a) No consent of owners and ratepayers shall be required for any proceedings
under this section;
(b) This section shall not empower a county council to promote any Bill in
Parliament, or to iucur or charge any expense in relation thereto.
16

Power of county council to make byelaws
(1) A county council shall have the same power of making byelaws in relation to their
county, or to any specified part or parts thereof, as the council of a borough have
of making byelaws in relation to their borough under section twenty-three of the
Municipal Corporations Act, 1882, and section one hundred and eighty-seven of the
Public Health Act, 1875, shall apply to such byelaws:
(2) Provided that byelaws made under the powers of this section shall not be of any force
c effect within any borough.

17

Power of county councils to appoint medical officer of health
(1) The council of any county may, if they see fit, appoint aud pay a medical officer of
health, or medical officers of health, who shall not hold any other appointment or
engage in private practice without express written consent of the council.
(2) The county council and any district council may from time to time make and carry
into effect arrangements for rendering the services of such officer or officers regularly
available in the district of the district council, on such terms as to the contribution by
the district council to the salary of the medical officer, or otherwise, as may be agreed,
and the medical officer shall have within such district all the powers and duties of a
medical officer appointed by a district council.
(3) So long as such an arrangement is in force, the obligation of the district council under
the Public Health Act, 1875, to appoint a medical officer of health shall be deemed to
be satisfied without the appointment of a separate medical officer.

18

Qualification of medical officers of health
Except where the Local Government Board, for reasons brought to their notice, may
see fit in particular cases specially to allow, no person shall hereafter be appointed the
medical officer of health of any county or county district, or combination of county
districts, or the deputy of any such officer, unless he be legally qualified for the practice
of medicine, surgery, and midwifery.
(2) No person shall after the first day of January one thousand eight hundred and ninetytwo be appointed the medical officer of health of any county or of any such district or
combination of districts, as contained, according to the last published census for the
time being, a population of fifty thousand or more inhabitants, unless he is qualified as
above mentioned, and also either is registered in the medical register as the holder of
a diploma in sanitary science, public health, or State medicine under section twentyone of the Medical Act, 1886, or has been during three consecutive years preceding
the year one thousand eight hundred and ninety-two a medical officer of a district or
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combination of districts, with a population according to the last published census of
not less than twenty thousand, or has before the passing of this Act been for not less
than three years a medical officer or inspector of the Local Government Board
19

Power of county council as to report of medical officer of health
(1) Every medical officer of health for a district in any county shall send to the county
council a copy of every periodical report of which a copy is for the time being required
by the regulations of the Local Government Board to be sent to the Board, and if
a medical officer fails to send such copy the county council may refuse to pay any
contribution, which otherwise the council would in pursuance of this Act pay, towards
the salary of such medical officer
(2) If it appears to the county council from any such report that the Public Health Act,
1875, has not been properly put in force within the district to which the report relates,
or that any other matter affecting the public health of the district requires to be
remedied, the council may cause a representation to be made to the Local Government
Board on the matter.
Financial Relations between Exchequer and County,
and Contributions by County for Costs of Union Officers

20

Payment to county council of proceeds of duties on local taxation licences
(1) After the financial year ending on the thirty-first day of March next after the passing
of this Act, the Commissioners of Inland Revenue shall from time to time, in such
manner and under such regulations as the Treasury from time to time prescribe, pay
into the Bank of England to such account (in this Act referred to as the Local Taxation
Account) as maybe fixed by the regulations, such sums as maybe ascertained in
manner provided by the regulations to be the proceeds of the duties collected by those
Commissioners in each administrative county in England and Wales on the licences
(in this Act referred to as local taxation licences) specified in the First Schedule to
this Act, and for the purposes of this section all penalties and forfeitures recovered in
respect of the said duties shall be considered as part of the proceeds of the duties.
(2) The amount ascertained as aforesaid to have been collected in each county in
respect of duties on local taxation licences shall, from time to time, be certified by
the Commissioners of Inland Revenue, and paid under the direction of the Local
Government Board out of the Local Taxation Account to the council of such county.
The Commissioners may, if they think fit, vary such certificate, but unless so varied,
their certificate shall be conclusive.
(3) It shall be lawful for Her Majesty the Queen from time to time by Order in Council
made on the recommendation of the Treasury to transfer to county councils as from
the date specified in the Order the power to levy the duties on all or any of the local
taxation licences, and after such date every county council and their officers shall
(subject nevertheless to any exceptions and modifications contained in the Order) have
within their county, for the purpose of levying the duties transferred, the same powers,
duties, and liabilities as the Commissioners of Inland Revenue and their officers have
with respect to the duties transferred, and to the issue and cancellation of licences
on which the duties are imposed, and other matters under the Acts relating to those
duties and licences, and all enactments relating to those duties and licences, and to
punishments and penalties connected therewith, shall apply accordingly.
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(4) Provided as follows:—
(i) All penalties and forfeitures recovered by a county council in pursuance of
this section shall, instead of being paid to the Exchequer, he paid to the county
fund, and carried to the same account as the duties.
(ii) The county council shall have, as respects the said duties and licences, the
power given by the said Acts to the Treasury for the restoration of any
forfeiture, and the mitigation or remission of any penalty or any part thereof.
(iii) Nothing in this section shall confer on the county council any special
privileges of the Crown as respects legal proceedings.
(5) On a transfer under this section of the power to levy the duties on any licence—
(a) the county council shall provide for issuing, in different parts of their county,
their licence for the same purpose, so as to enable persons to obtain it near
their residences ; and
(b) if such licence has operation in any place in the United Kingdom outside the
county in which it is issued, the licence of a county council for the same
purpose shall continue to have the like operation outside the county in such
place.
21

Grant to county council of portion of probate duty
After the financial year ending the thirty-first day of March next after the passing
of this Act, the Commissioners of Inland Revenue shall, from time to time, in such
manner and under such regulations as the Treasury may from time to time prescribe,
pay into the Bank of England to the Local Taxation Account, such sums as may be
ascertained in manner provided by the regulations to be four fifth parts of one half
of the proceeds of the sums collected by them in respect of the probate duties, and
for the purpose of this section "probate duties" means the stamp duties charged on
the affidavit required from persons applying for probate or letters of administration in
England, Wales, or Ireland, and on the inventory exhibited and recorded in Scotland,
and also the stamp duties charged on such accounts of personal and movable property
as are specified in section thirty-eight of the Customs and Inland Revenue Act, 1881,
and also includes the proceeds of all penalties and forfeitures recovered in relation to
such stamp duties.

22

Distribution of probate duty grant
(1) The sums paid in pursuance of this Act to the Local Taxation Account, in respect of
the proceeds of the probate duties (in this Act referred to as the "probate duty grant"),
shall, until Parliament otherwise determine, be distributed among the several counties
in England and Wales in proportion to the share which the Local Government Board
certify to have been received by each county during the financial year ending the thirtyfirst day of March next before the passing of this Act out of the grants heretofore made
out of the Exchequer in aid of local rates, which will cease to be granted after the
passing of this Act, and the share to be so certified shall be estimated in such manner
as the Local Government Board direct,
(2) In the case of the six counties of South Wales and the Isle of Wight there shall be added
to the amount actually received out of such grants as aforesaid such additional sum as
the Local Government Board certify to be the amount which each of the said counties
and the Isle of Wight would have received, if the roads maintained by the county roads
boards or the highway commissioners had been main roads.
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(3) The proportion to be paid to each county shall from time to time be paid under the
direction of the Local Government Board to the county council out of the Local
Taxation Account. The Board may, if they think proper, vary their certificate, but
unless it is so varied, their certificate shall be conclusive.
23

Application of duties on local taxation licences, and probate duty grant
(1) All sums from time to time received by a county council in respect of—
(a) the duties on the local taxation licences, whether collected by the
Commissioners of Inland Revenue or by the county council; and
(b) the probate duty grant,
shall be paid to the county fund and carried to a separate account, in this Act referred
to as the Exchequer Contribution Account.
(2) All sums for the time being standing to the Exchequer Contribution Account shall be
applied—
(i) in paying the costs incurred in respect thereof, or otherwise chargeable
thereon; and
(ii) in payment of the sums required by this Act to be paid by the county council
in substitution for local grants ; and
(iii) in payment of the grant required by this Act to be made by the county council
in respect of costs of union officers ; and
(iv) in repaying to the general county account of the county fund the costs on
account of general county purposes for which the whole of the area of the
county is liable to be assessed to county contributions;
and shall be so applied in the order above mentioned.
(3) If any surplus remains after paying the above costs and sums, such proportion of the
surplus, as the total rateable value of the area of each quarter sessions borough exempt
from contributing to any special county purpose, bears to the rateable value of the
whole county, shall be paid to the council of that borough, and the remainder shall be
applied as follows :
(4) It shall first be applied towards repaying to the proper special accounts of the county
fund, the costs on account of which the area of the county, exclusive of such quarter
sessions boroughs, is liable to be assessed to county contributions:
(5) Provided that where any of the said quarter sessions boroughs to which a payment
of a proportion of the surplus is made as aforesaid is liable to be assessed to county
contributions for any of such last-mentioned costs, there shall be deducted from the
amount payable to the council of that borough in respect of the said surplus, such sum
as would have been raised within the area of the borough if the amount of such costs
had been raised by county contributions.
(6) If there remains any sum after repaying the said costs to the said accounts of the county
fund, such residue shall be divided as follows, that is to say, such proportion thereof, as
the total rateable value of the area of each borough maintaining a separate police force
under the County and Borough Police Acts, and not being a quarter sessions borough
above-mentioned, bears to the rateable value of the whole county, after deduction of
the rateable value of every quarter sessions borough above-mentioned, shall be paid
to the council of the borough, and the rest shall be applied towards repaying to the
proper special accounts of the county fund the costs of the police, and other costs on
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account of which the area of the county, exclusive of all the said boroughs, is liable
to be assessed to county contributions. Where a town, not being a borough, maintains
its own police and receives any payment from the county council in pursuance of this
Act towards the pay and clothing of such police, this enactment shall apply to such
town as if it were a borough, and as if the sanitary authority therein were the council
of the borough.
(7) If any balance remains after all the above payments are .made, and is in excess of what
the county council consider necessary to carry forward to the next account, such excess
shall be divided among the district councils other than the councils of quarter sessions
or other boroughs to whom portions of the surplus have been paid under the foregoing
provisions of this section, and shall be so divided in proportion to the rateable value
of the area of each district.
(8) Where any part of a county is situate within the Metropolitan Police district, this
section shall apply as if that part were the area of a borough maintaining a separate
police force, save that the sum which would be payable to such borough shall be paid
to the district councils of the county districts wholly or partly situate in such part, and
shall be divided among such district councils in proportion to the rateable value of the
area of each district, or of so much thereof as is within the Metropolitan Police district.
(9) All sums paid in pursuance of this section shall be carried, if paid to the council of a
borough, to the borough fund, and if paid to a district council other than the council of
a borough, to the district fund, and shall be applied to purposes for which the whole
of the borough or district is liable to be rated.
(10) The rateable value for the purpose of this section, shall be determined according to the
standard or basis for county contributions for the time being.
24

Payments by county council in substitution for annual local grants out of
Exchequer in aid of local rates
Whereas certain grants heretofore made- out of the Exchequer in aid of local rates (in
this Act referred to as local grants) will by reason of the duties on the local taxation
licences land the probate duty grant being by this Act made payable to local authorities,
cease, it is therefore hereby enacted as follows:—
(1) So much of any enactment as requires or authorises payment out of the Exchequer of
any local grant in substitution for which the county council is required by this Act to
make any payment is hereby repealed as from the thirty-first day of March next after
the passing of this Act without prejudice to any right accrued before that day.
(2) In substitution for local grants, the council of each county shall from time to time as
from the said day pay out of. the county fund and charge to the Exchequer Contribution
Account the following sums, that is to say—
(a) they shall pay to the guardians for every poor law union or officer for any
other area wholly or partly in the county (as the case may be) such sums as
the Local Government. Board from time to time certify to be due from the
said council in substitution for the local grants towards the remuneration of
teachers in poor law schools, and for payments to public vaccinators under
section five of the Vaccination Act, 1867; and
(b) they shall pay to the guardians of every poor law union the school fees paid for
pauper children sent from a workhouse to a public elementary school outside
the workhouse; and
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(e)

(f)

(g)

(h)

(i)
(j)

(k)

15

they shall pay to every local authority, for any area wholly or partly in the
county, by whom a medical officer of health or inspector of nuisances is paid,
one half of the salary of such officer, where his qualification, appointment,
salary, and tenure of office are in accordance with the regulations made by
order under the Public Health Act, 1875, or any Act repealed by that Act, but
if the Local Government Board certify to the council that such medical officer
has failed to send to the Local Government Board such report and returns as
are for the time being required by the regulations respecting the duties of such
officer made by order of the Board under any of the said Acts, a sum equal to
such half of the salary shall be forfeited to the Crown, and the council shall pay
the same into Her Majesty's Exchequer and not to the said local authority; and
they shall pay to the guardians paying the registrars of births and deaths for
any district wholly or partly in the county a sum equal to the amount paid
out of local grants towards the remuneration of the registrars paid by those
guardians during the financial year ending on the thirty-first day of March
next after the passing of this Act; and
they shall transfer to that account of the county fund to which the maintenance
of any pauper lunatic chargeable to the county is charged, a sum equal to
four shillings a week for each such pauper lunatic, for whom the net charge
upon the county council, after deducting any amount received by the county
council for the maintenance of such lunatic from any source other than local
rates, is equal to or exceeds four shillings a week throughout, the period of
maintenance for which the sum is so transferred ; and
they shall pay to the guardians of every poor law union wholly or partly
in the county a sum equal to four shillings a week for each pauper lunatic
chargeable to that union, and maintained in an asylum, registered hospital, or
licensed house, for whom the net charge upon the guardians, after deducting
any amount received by them for the maintenance of such lunatic from any
source other than local rates, is equal to or exceeds four shillings a week
throughout the period of maintenance for which the sum is so paid ; and
they shall pay to the council of each borough to which the maintenance of any
pauper lunatic is chargeable, a sum equal to four shillings a week for each such
pauper lunatic for whom the net charge upon the council of the borough, after
deducting any amount received by them for the maintenance of such lunatic
from any source other than local rates, is equal to or exceeds four shillings a
week throughout the period of maintenance for which the sum is so paid; and
they shall transfer to that account of the county fund to which the
compensation payable to the clerk of the peace of a county, or any other officer
of quarter sessions for the county, under section eighteen of the Act of the
session of the eighteenth and nineteenth years of the reign of Her present
Majesty, chapter one hundred and twenty-six is charged, the amount of such
compensation ; and
they shall, subject to the provisions of this Act, transfer to the police account
of the county fund a sum equal to one half of the costs of the pay and clothing
of the police of the county during the preceding year; and
they shall, subject to the provisions of this Act, pay to the council of each
borough maintaining a, separate police force under the County and Borough
Police Acts, one half of the costs of the pay and clothing of the police of that
borough during the preceding year; and
they shall, if within their county sums are raised by rates for the purpose of
the metropolitan police, pay to the receiver for the metropolitan police district

16

Local Government Act 1888 (c. 41)
Part I – County Councils
Document Generated: 2018-04-13
Status: This is the original version (as it was originally enacted).

in. each year, a sum bearing such proportion to the sum actually raised in
the same year by rates from the parishes in that county for the said purpose
as a Secretary of State certifies to be the proportion which would have been
contributed out of the Exchequer under the arrangement in force during the
financial year next before the passing of this Act.
(3) A reference in sections One hundred and- eighty-nine and one hundred and ninety-one
of the Public Health Act, 1375, to officers any portion of whose salary is paid out of
moneys provided by Parliament shall be construed to refer to those officers in respect
of whose salaries payment is wade by a county council in pursuance of this section.
(4) Where any payment towards the pay and clothing of the police of any town has been
made in pursuance of section eighteen of the County and Borough Police Act, 1856,
which authorises such payment to be made until the discontinuance of the police, the
like payment shall, notwithstanding anything in this section, be made by the county
council to the authority of such town until such discontinuance.
(5) Where a sum is payable under this section to the guardians, authority, or officer of a
union or other area, and such union or area is situate in more administrative counties
than one, a proportionate part only of the sum otherwise payable shall be paid by the
council of each of such counties to the guardians, authority, or officer, and the Local
Government Board shall certify the proportionate part due from the council of each
such county.
(6) The guardians, authority, or officer to whom a sum is payable under this section on
the certificate of the Local Government Board, shall submit to the Board their claim to
the payment in such manner, and produce such evidence and comply with such rules
as the Board from time to time require or make, and the Board shall fix the amount
due on the like principles, and may impose the like conditions for the payment thereof
as before the passing of this Act.
(7) The Local Government Board may, if they think fit, vary a certificate granted for the
purposes of this section, but, unless so varied, it shall be conclusive.
25

As to Secretary of State's power respecting efficiency of police
(1) If a Secretary of State withholds as respects the police of any county, his certificate
under the County and Borough Police Act, 1856, that the police of the county has
been maintained in a state of efficiency in point of numbers and discipline during the
year ending on the twenty-ninth day of September then last past, the council of that
county, in lieu of transferring any sum under the foregoing provisions of this Act to
the police account of the county fund, shall forfeit to the Crown and shall pay into
Her Majesty's Exchequer out of the county fund, and shall charge to the Exchequer
Contribution Account of that fund, such sum a3 the Secretary of State certifies to be
in his opinion equivalent to one half of the cost of the pay and clothing of the police
of the county during the said-year.
(2) If a Secretary of State withholds, as respects the police of any borough, his certificate
under the County and Borough Police Act, 1856, that the police of the borough has
been maintained in a state of efficiency in point of numbers and discipline for the year
ending on the twenty-ninth day of September then last past, no payment shall be made
by the county council to the council of the borough in respect of one half of the costs of
the pay and clothing of the police of that borough during the said year, and such amount
as a Secretary of State certifies to be In his opinion the equivalent of such one half
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shall be transferred by the county council from-the Exchequer Contribution Account
to the general County account and applied to the general purposes of the county.
26

Grant by county council towards costs of officers of union
(1) After the thirty-first day of March next after the passing of this Act, every county
council, other than the London county council, shall grant to the guardians of every
poor law union wholly or partly in their county, an annual sum for the costs of the
officers of the union and of district schools to which the union contributes; and, until
Parliament otherwise determine, the said annual sum shall be such sum as the Local
Government Board certify to have been expended by the guardians of each poor law
union during the financial year ending the twenty-fifth day of March next before the
passing of this Act, on the salaries, remuneration, and superannuation allowances of
the said officers (other than teachers in poor law schools), and on drugs and medical
appliances.
(2) Where a poor law union is situate in more counties than one, the payment under this
section to the guardians of the union shall be borne by the counties in which each
portion of such union is situate, in proportion to the rateable value of that portion,
ascertained on such day as the Local Government Board may fix.

27

Supplemental provisions as to local taxation account and Exchequer
contribution account
(1) When a county council are required under the provisions of this or any other Act
to pay any sum into Her Majesty's Exchequer, or to the Treasury, or to the receiver
for the metropolitan police district, such sum shall be deducted from the amount
payable under the provisions of this Act out of the Local Taxation Account to such
county council, and instead of being paid to the county council, shall be paid into Her
Majesty's Exchequer, or to the receiver for the metropolitan police district, as the case
requires.
(2) The account of the receipts and expenditure of the Local Taxation Account shall be
audited as a public account by the Comptroller and Auditor-General in accordance
with such regulations as the Treasury may from time to time make.
(3) If at any time in any financial year the moneys standing to the Local Taxation Account
are insufficient to meet such sums as the Local Government Board consider proper for
the time being to pay thereout, the Local Government Board may borrow temporarily
on the security of the said account and of moneys becoming payable thereto such sums
as they require for the purpose of meeting such deficiency, and the Bank of England
may lend such sums, but all sums so borrowed shall be repaid with the interest thereon
during the same financial year out of moneys payable to the said account.
General Provisions as to Transfer

28

General provisions as to powers transferred to county council
(1) The county council shall, as respects the business by this Act transferred to them
from quarter sessions or the justices out of sessions, be subject to the provisions and
limitations in this Act specified, but, save as aforesaid, shall have and be subject to
all the powers, duties, and liabilities, which the quarter sessions, or any committee
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thereof, or any justice or justices had or were subject to in respect of the business so
transferred.
(2) The county council shall, with the exceptions herein-after mentioned, have power to
delegate, with or without any restrictions or conditions as they may think fit, any
powers or duties transferred to them by or in pursuance of this Act, either to any
committee Of the county council appointed in pursuance of this Act/Or to any district
council in this Act mentioned; the county council may also, without prejudice to any
other power whether to appoint committees or otherwise, delegate to the justices of the
county sitting in petty sessions any power or duty transferred by this Act to the county
council in respect of the licensing of houses or places for the public performance of
stage plays, and in respect of the execution as local authority of the Explosives Act,
1875, or of the Act relating to contagious diseases of animals.
(3) Provided that the county council shall not under this section delegate any power of
raising, money by rate or loan.
29

Summary proceeding for determination of questions as to transfer of powers
If any question arises, or is about to arise, as to whether any business, power, duty, or
liability is or is not transferred to any county council or joint committee under this Act,
that question, without prejudice to any other mode of trying it, may, on the application
of a chairman of quarter sessions, or of the county council, committee, or other local
authority concerned, be submitted for decision to the High Court of Justice in such
summary manner as subject to any rules of court may be directed by the court; and the
court, after hearing such parties and taking such evidence (if any") as it thinks just,
shall decide the question.

30

Standing joint committee of quarter sessions and county council for the purpose
of police, clerk of the peace, officers, &c
(1) For the purpose of the police, and the clerk of the peace, and of clerks of the justices,
and joint officers, and of matters required to be determined jointly by the quarter
sessions and the council of a county, there shall be a standing joint committee of the
quarter sessions and the county council, consisting of such equal number of justices
appointed by the quarter sessions and of members of the county council appointed by
that council as may from time to time be arranged between the quarter sessions and
the council, and in default of arrangement such number taken equally from the quarter
sessions and the council as may be directed by a Secretary of State.
(2) The joint committee shall elect a chairman, and, in the case of an equality of votes for
two or more persons as chairman, one of those persons shall be elected by lot.
(3) Any matter arising under this Act with respect to the police, Or to the. clerk of the
peace, or to clerks of the justices, or to officers who serve both the quarter sessions or
justices and the county council, or to the provision of accommodation for the quarter
sessions or justices out of session or to the use by them or the police or the said clerks
of any buildings, rooms, or premises or to the application of the Local Stamp Act,
1869, to any sums received by clerks to justices, or with respect to anything incidental
to the above-mentioned matters, and any other matter requiring to be determined
jointly by the quarter sessions and county council, shall be referred to and determined
by the joint committee under this section; and all such expenditure as the said joint
committee determine to be required for the purposes of the matters above in this
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section mentioned, shall be paid out of the county fund, and the council of the county
shall provide for such payment accordingly.
PART II
APPLICATION OF ACT TO BOROUGHS, THE METROPOLIS, AND CERTAIN SPECIAL COUNTIES
Application of Act to Boroughs
31

Certain large boroughs named in the schedule to be county boroughs
Each of the boroughs named in the Third Schedule to this Act being a borough which
on the first day of June one thousand eight hundred and eighty-eight, either had a
population of not less than fifty thousand, or was a county of itself shall, from and after
the appointed day, be for the purposes of this Act an administrative county of itself,
and is in this Act referred to as a county borough Provided that for all other purposes
a county borough shall continue to be part of the county (if any) in which it is situate
at the passing of this Act, and if a separate commission of assize, oyer and terminer,
or gaol delivery is not directed to be executed within the borough, the borough shall,
for the purposes of any such commission, and of the service of jurors, and the making
of jury lists, be part of the county in which it is specified in the said schedule to be
deemed for the purposes of this Act to be situate.

32

Adjustment of financial relations between counties and county boroughs
(1) An equitable adjustment respecting the distribution of the proceeds of the local
taxation licenses/and probate duty-grant, and respecting all other financial relations,
if any, between each county, and each county borough specified in the said schedule
as being deemed for the purposes of this Act to be situate in that county, shall be made
by agreement, within twelve months after the appointed day, between the councils
of each county and each borough, and in default of any such agreement, by the
Commissioners appointed under this Act; and such adjustment shall provide, in the
ease of any expenses which may in future be incurred by the county wholly or partly
on behalf of the borough for the liability of such borough to contribute, and save as
provided by this Act, any existing liability to contribute or to incur expense shall, after
the appointed day, cease, and an equitable provision for such cessation shall be made
in the adjustment.
(2) Where a county borough is specified in the said schedule as being deemed for the
purposes of this Act to be situate in more than one county, the necessary adjustment
shall be made between the counties.
(3) In such adjustment regard shall be had to the existing property, debts, and liabilities
(if any) connected with the financial relations of the county and borough, and to the
consideration that the county is not to be placed in any worse financial position by
reason of the boroughs therein being constituted county boroughs, and that a county
borough is not to be placed in a worse financial position than it would have been in if
it had remained part of the county and had shared in the division of the sums received
by a county in respect of the licence duties and the probate duty grant, as provided
by this Act, and to the amount of benefit and value of the services which the borough
receives in return for existing contributions, if any, and to all the circumstances of
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each case which it appears equitable to consider, subject nevertheless to the following
provisions:—
(a) Where separate commission's of assize, oyer and terminer, and gaol delivery
are not directed to be executed in a county borough, the borough council shall
contribute a proper share of the costs of and incidental to the assizes of the
county:
(b) If the borough, is not at the passing of this Act a quarter sessions borough, the
borough council shall contribute a proper share of the costs of and incidental
to the quarter sessions and petty sessions of the county, and of and incidental
to the coroners of the county or any franchise therein, and if a grant of a court
of quarter sessions is hereafter made to the borough, the borough shall redeem
the liability to such contribution, on such terms as may be agreed upon, or, in
default of agreement, may be determined by arbitration under this Act:
(c) Where any portion of the costs of building and furnishing any county
lunatic asylum has been contributed by a county borough, then, until a
new arrangement is made between the county and borough councils, the
borough council shall contribute in respect of the lunatic asylums for the
time being of the county the like amount as would if this Act had not passed
have been contributed by the borough; and the county council shall provide
accommodation for and maintain pauper lunatics sent from the borough on
the like terms as before the passing of this Act; and the borough council may,
if they so desire, appoint to be members of the committee of visitors of any
such asylum such number of members of the council as may be agreed upon,
or in default of agreement be determined by the Commissioners under this
Act, but such appointment shall be in substitution for any appointment made
on the part of the borough under any existing law or arrangement. Any new
arrangement may be made between the county council and all the borough
councils concerned with respect to any such lunatic asylum, and if any such
new arrangement is made, the borough and county councils may carry into
effect any adjustment of property, debts, and liabilities which is the subject
of such arrangement. If any council desires to make a new arrangement, and
any or all of the other councils refuse to agree to the same, the matter shall
be referred to the Commissioners under this Act, or, after they have ceased to
hold office, to arbitration under this Act.
(d) Each county borough shall be liable for the maintenance of pauper lunatics in
like manner as any other county.
(4) In the adjustment of any financial relations other than the distribution of the proceeds
of the licences and probate duty grant, no borough wholly or partially exempt from
contributing to any object shall be rendered liable so to contribute or to contribute in
greater proportion than at present.
(5) The provisions of Part III of this Act with respect to the adjustment of property,
income, debts, liabilities, and expenses, and to borrowing for the purpose shall apply
as if the Commissioners under this Act were the arbitrator in that Part mentioned.
(6) Provided that at any time after the end of five years from the date of an agreement or
award adjusting the financial relations of any county and borough, if the council of
either the county or borough satisfy the Local Government Board that the adjustment
has become inequitable, and that the councils are unable to agree on a new adjustment,
the board shall appoint an arbitrator; and such arbitrator shall proceed to make a
new equitable adjustment as if he were the Commissioners under this Act, and
the provisions of this Act shall apply accordingly. Any new adjustment made by
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agreement, or by the award of an arbitrator under this section, may, after the expiration
of five years from the date of such agreement or award, be altered either by agreement
or by arbitration as above mentioned.
(7) Until any adjustment in pursuance of this section has come into operation, the county
or borough council shall pay out of the county or borough fund to the borough or
county council, as the case may be, the average annual amount which during the three
years next before the appointed day has been expended by the county for the benefit
of the borough, or contributed by the borough to the county, as the case may be, but
any sum so paid shall be taken into account in the making of the adjustment, and the
adjustment shall be made so as to take effect as from the appointed day.
(8) Any contribution by a county borough to the county in pursuance of this section shall
be required and made in accordance with section one hundred and fifty-three of the
Municipal Corporations Act, 1882, and that section, except so far as relates to the
appointment of an arbitrator, shall apply in like manner as if every such borough were
a quarter sessions borough situate in the county.
(9) Expressions in this section relating to contributions by a borough to a county shall be
construed to include any sum raised by the assessment of the parishes or hereditaments
in the borough to the county rate.
33

Provisions as to police and rateable value in county boroughs
(1) Nothing in this Act with respect to county boroughs shall prevent the continuance of
one police force for any county borough and any county, or the consolidation of the
police forces of any county borough and any county in like manner as heretofore, but
where the provisions of this Act affect the arrangement with respect to the consolidated
police force for a county and borough, an adjustment shall be made between the
council of the borough and county in accordance with the provisions of this Act. The
foregoing provisions of this section shall apply to boroughs which are not county
boroughs in like manner as if they were re-enacted and in terms made applicable to
those boroughs.
(2) Where, for the purpose of calculating any contribution or payment to be made under
this Act, it is necessary to ascertain the rateable value of both a county and a county
borough, such rateable value shall be ascertained and fixed by a joint committee
composed of representatives of all the councils concerned, and such committee shall
for that purpose have all the powers and jurisdiction of quarter sessions and of a
committee of justices appointed under the County Rate Act, 1852, and the Acts
amending the same, and the number of representatives for the county and each county
borough respectively shall be settled by agreement, or in default of agreement by the
Local Government Board.

34

Application of Act with modifications to county boroughs
(1) The mayor, aldermen, and burgesses of each county borough acting by the council
shall, subject as in this Act mentioned, have and be subject to all the powers, duties,
and liabilities of .a county council under this Act (in so far as they are not already in
possession of or subject to the same), and in particular shall, subject to the provisions
of this Act as to adjustment between counties and county boroughs, be entitled to
receive the like sums out of the Local Taxation Account, and be bound to make the
like payments in substitution for local grants and the like grants in respect of the costs
of the officers of unions and of district schools as in the case ,of a county council, so
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far as the circumstances make such payment applicable, and all the provisions of this
Act (including those with respect to the forfeiture on the withholding by a Secretary
of State of his certificate as respects the police of the county) shall accordingly, so far
as circumstances admit, apply in the case of every such borough, with the necessary
modifications, and in particular with the following modifications :—
(a) The county borough shall be substituted for the county, and borough; fund
shall be substituted for county fund, and town clerk shall be substituted for
clerk of the peace and clerk, of the council:
(b) A reference to two or more counties shall include a reference to county
boroughs as well as counties.
(c) Such powers, duties, and liabilities of the court of quarter sessions or justices
as in the case of a county are transferred to the county council shall be
transferred to the council of the county borough, whether the same are vested
in or attached to the court of quarter sessions or justices of the borough or of
the county in which the borough is situate;
(d) In the case of the duties collected by the Commissioners of Inland Revenue
in respect of the licences for trade carts, locomotives, horses, mules, and
horse dealers under any Act of the. present session, those Commissioners shall
certify the amount collected in each county in like manner as if the county
included each county borough specified in the Third Schedule to this Act as
deemed to be situate in that county, and the amount as so ascertained shall
be divided between the said boroughs, and the residue of the said county in
proportion to rateable value as fixed by the joint committee in pursuance of
this Act, and until such value is fixed in proportion to rateable value according
to the standard or basis for county contributions for the time being, and the
share so ascertained shall be paid in like manner as if it had been collected in
the county borough or in the residue of the county, as the case may be:
(e) Any sum standing to the Exchequer contribution account of a county borough
which remains after payment of the graut required to be made in respect of
the costs of union officers shall be carried to the borough fund, or be applied
in aid of such rate leviable over the whole of the borough as the council
may determine, and the provisions respecting the payment of the same to the
general county account of the county fund, and the subsequent application and
division thereof, shall not apply.
(2) On the appointed day there shall be transferred to the mayor, aldermen, and burgesses
of each county borough all such bridges and approaches thereto, or parts thereof,
situate within the borough as were previously repairable by the county or any hundred
therein, and the . costs of the council in repairing such bridges and approaches, or parts
thereof, and in repairing any roads in the borough which by virtue of this Act or any
Act applied by this Act are main roads, shall be payable out of the borough fund.
(3) The provisions of this Act with respect to—
(a) the constitution, election, proceedings, or position of the county council or
the chairman thereof,
(b) the county treasurer, county surveyor, and other county officers,
(c) the standing joint committee of the justices and the council, or
(d) coroners, or
(e) gas meters, or
(f) the transfer to the council of powers relating to county and other rates, and the
preparation or revision of the basis or standard for the county rate ;
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shall not apply to county boroughs, nor shall Part IV. of this Act relating to finance
apply, save so far as is expressly provided in that Part.
(4) Provided that where the district of any county coroner is wholly situate within a county
borough, the coroner for that district shall be appointed, by the council of that borough,
and the writ for his election may be issued to that council instead of to the county
council, and where the district of any county coroner is situate partly within and partly
without a county borough, the writ for the election of such coroner shall be issued
to the county council, but if there is a joint committee of the county and borough
councils for the purpose, the question of the person to be elected shall be referred to
that joint committee, and the county council shall appoint the person recommended
by the majority of such committee.
(5) If the council of a county borough so require, a joint committee shall from time to time
be appointed for the purposes of coroners, consisting of such number of members of
the county and borough councils as may be agreed upon, or in default of agreement
may be determined by a Secretary of State.
(6) Nothing in this Act shall transfer to the council of any borough any power in relation
to the division of the county into polling districts for the purpose of a parliamentary
election for the county, the appointment of places of election for the county, the places
of holding courts for the revision of the lists of voters, and the costs of, and other
matters to be done for, the registration of parliamentary voters for the county.
(7) The powers and duties of the county authority under the Allotments Act, 1887,
shall, as respects the borough, continue to be exercised and performed by the Local
Government Board.
(8) This Act and the Municipal Corporations Act, 1882, shall be construed so as to give
effect to the provisions of this section.
35

Application of Act to larger quarter sessions boroughs not county counties
In the case of a quarter sessions borough, not being one of the boroughs named in the
Third Schedule to this Act, but containing, according to the census of one thousand
eight hundred and eighty-one, a population of ten thousand or upwards, the following
provisions shall, on and after the appointed day, apply:
(1) Nothing in this Act shall transfer to the county council any power of the council
of the borough as local authority under any Act, or (save as in this Act expressly
mentioned) alter the powers, duties, and liabilities of the council of the borough under
the Municipal Corporations Act, 1882, but subject to the above provisions and to
the savings herein-after contained, the borough shall form part of the county for the
purposes of this Act, and the parishes in the borough shall, subject to the exemptions
herein-after mentioned, be liable to be assessed to county contributions in like manner
as the rest of the county.
(2) Where such borough is at the passing of this Act exempt, in whole or in part, from
contributing towards costs incurred for any purpose for which the quarter sessions of
the county in which the borough is situate are authorised to incur cost the parishes
in the borough shall not, save as in this Act expressly mentioned, be assessed by
the county council to county contributions in respect of costs incurred for any such
purpose, nor in the case of a partial exemption, be so assessed for any larger sum than
such as will give effect to that exemption, but this exemption shall not extend to any
costs incurred for the purpose of any powers, duties, or liabilities of the justices of the
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borough, which will by virtue of this Act be exercised or discharged by the county
council nor to any costs of or incidental to the assizes of the county.
(3) Notwithstanding the last enactment the borough shall, for the purposes of the
provisions of the Highways and Locomotives (Amendment) Act, 1878, respecting
main roads, form part of the county, and the costs of maintaining, repairing, improving,
enlarging, or otherwise dealing with any main road in the borough shall be paid out
of the county fund, and the payment of the costs incurred in the execution of the
provisions of this Act with respect to main roads shall be a general county purpose for
which the parishes of the borough may be assessed to county contributions:
(4) Provided that—
(a) the borough shall be deemed to be an urban sanitary district within the
meaning of the Highways and Locomotives (Amendment) Act, 1878; and
the council of the borough shall have the power under the Highways
and Locomotives (Amendment) Act, 1878, of making byelaws respecting
locomotives, and authorising locomotives to be used on any road within the
borough, save that if any difference is made by such byelaws or authority
between any main road maintained by the county council and the other roads
in the borough, such authority and byelaws shall require the approval of the
county council; and
(b) the council of the borough shall have power as an urban authority to claim, in
accordance with this Act, to retain the powers and duties of maintaining and
repairing any main road in the borough; and
(c) the council of the borough may within two years after the passing of this
Act apply to the county council to declare such roads in the borough as are
mentioned in the application to be main roads within the meaning of the
Highways and Locomotives (Amendment) Act, 1878, and the county council
shall consider such application and inquire whether such roads are or ought
to be main roads within the meaning of the said Act, and shall make or refuse
the declaration accordingly, and if the county council refuse to make the
declaration, the council of the borough may within a reasonable time after
such refusal apply to the Local Government Board, and that Board, shall have
power, if after a local inquiry they think it just so to do, to make the said
declaration, which shall have the same effect as if made by the county council.
(5) The payment of the costs of assizes and sessions shall be a general county purpose
for which the parishes in the borough may be assessed to county contributions, and
all costs of prosecutions mentioned in section one hundred and sixty-nine of the
Municipal Corporations Act, 1882, shall be paid out of the county fund.
(6) The county councillors elected for an electoral division consisting wholly of such
borough, or of some part of such borough, shall not act or vote in respect of any
question arising before the county council as regards matters involving expenditure
on account of which the parishes in the borough are not, for the time being, liable to
be assessed equally with the rest of the county to county contributions.
(7) The county council and the council of any such borough may agree for the cessation
in whole or in part of any exemption under this section of the parishes in the borough
from assessment to county contributions, in consideration either of payment by the
county council of a capital sum, or of an annual payment, or of a transfer of property
or liabilities, or of the county council undertaking in substitution for the council of the
borough any powers or duties, or partly for one consideration and partly for another,
or in any other manner, according as may be determined.
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(8) A borough which is a county of a city or a county of a town shall, for the purposes of
this section, be deemed to be situate in and form part of the county which it adjoins,
or if it adjoins more than one county, then in and of the county of which it forms part
for the purposes of parliamentary elections.
36

General application of Act to boroughs with separate commission of the peace
(1) Where a borough has a separate commission of the peace, whether a quarter sessions
borough or not (and is not a borough named in the Third Schedule to this Act), then,
subject to the provisions of this Act, all such powers, duties, and liabilities of the court
of quarter sessions or justices of the borough, as in the case of the county are by this
Act transferred to the county council, shall cease, and the county council shall have
those powers, duties, and liabilities within the area of the borough in like manner as
in the rest of the county;
(2) Provided that such powers, duties, or liabilities, so far as they are under the Acts
relating to pauper lunatics, shall, save as otherwise provided by this Act, be transferred
to. the council of the borough and not to the county council, and the provisions of
this Act with respect to the transfer to a county council shall apply with the necessary
modifications to such transfer to the council of the borough.

37

Application of Act to quarter sessions boroughs hereafter created
The grant after the passing of this Act of a court of quarter sessions to any borough,
not being a county borough, shall not affect the powers, duties, or liabilities of the
county council as respects the area of that borough, nor exempt the parishes in the
borough from being assessed to county contributions for any purpose to which such parishes were previously liable to be assessed, and shall not confer or impose on the
mayor, aldermen, and burgesses, or the council of such borough, any powers, duties,
or liabilities further than such as are necessary for establishing and maintaining the
court of quarter sessions in the borough..

38

Application of Act to smaller quarter sessions boroughs with population under
10,000
Where a borough having a separate court of quarter sessions contained according to
the census of one thousand eight hundred and eighty-one a population of less than ten
thousand, the following provisions shall after the appointed day apply:—
(1) There shall be transferred to the county council the powers, duties and liabilities
of the council and justices of the borough as regards the provision, enlargement,
maintenance, management, and visitation of and other dealing with asylums for pauper
lunatics:
(2) There shall be transferred to the county council the powers, duties, and liabilities of
the council of the borough—
(a) as regards coroners ; and
(b) as regards the appointment of analysts under the Acts relating to the sale of
food and drugs ; and
(c) under the Acts relating to—
(i) reformatoiy and industrial schools; and
(ii) fish conservancy ; and
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(iii) explosives; and
(d) under the Highways and Locomotives (Amendment) Act, 1878;
Provided that the transfer by this section—
(a) shall be subject to the provisions in this Act for the protection of existing
officers and the continuance of existing contracts; and
(b) shall not, save as respects the coroners, affect the powers, duties, and liabilities
of the council of the borough under the Municipal Corporations Act, 1882 :
(3) The borough shall be an urban sanitary district within the meaning of the Highways
and Locomotives (Amendment) Act, 1878:
(4) The council of the borough may within two years after the passing of this Act, apply
to the county council to declare such roads in the borough as are mentioned in the
application to be main roads within the meaning of the Highways and Locomotives
(Amendment) Act, 1878, and the county council shall consider such application, and
inquire whether such roads are, or ought to be, main roads within the meaning of the
said Act, and shall make or refuse the declaration accordingly and if the county council
refuse the declaration, the council of the borough may, within a reasonable time after
such refusal, apply to the Local Government Board, and that Board, after a local
inquiry, shall have power, if they think it just so to do, to make the said declaration,
which shall have the same effect as if it had been made by the county council:
(5) The area of the borough shall for the purposes of the above-mentioned Acts and all
other administrative purposes of the county council be included in the county, as if the
borough had not a separate court of quarter sessions, and accordingly shall be subject
to the authority of the county council and the county coroners, and may be annexed by
the county council to a coroner's district of the county, and the parishes in the borough
shall be liable to be assessed to all county contributions:
(6) Any property, debts, or liabilities of the county or of any borough affected, by this or
the next succeeding section (including the charge to be made for lunatics which but
for this Act would have been maintainable by the borough) may be adjusted in manner
provided by Part Three of this Act:
(7) It shall be lawful for Her Majesty the Queen, on petition from the council of any
borough to which this or the next succeeding section applies, by Order in Council, to
revoke the grant of a court of quarter sessions to the borough, and by letters patent
to revoke the grant of a commission of the peace for the borough, and to make such
provision as to Her Majesty seems proper for the -protection of interests existing at
the date of the revocation, and after the date of the revocation all enactments and laws
relating to courts of quarter sessions and justices and their jurisdiction shall apply, as
if such court of quarter sessions or commission of the peace, as the case may be, did
not exist:
(8) A borough which is a county of a city or a county of a town shall, for the purposes of
this and the next succeeding section, and if Her Majesty revokes the grant of a court
of quarter sessions or a commission of the peace to such borough, then also for all
purposes of quarter sessions and justices, be deemed to be situate in and form part of
the county of which it forms part for the purpose of parliamentary elections:
(9) Where this section applies to a cinque port it shall apply also to all the members thereof,
and those members when not situate in a quarter sessions borough shall form part of
the county for all purposes.
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Application of Act to all boroughs with population under 10,000
(1) Where a borough, whether with or without a separate court of quarter sessions,
contained according to the census of one thousand eight hundred and eighty-one a
population of less than ten thousand, then after the appointed day all powers, duties,
and liabilities of the mayor, aldermen, and burgesses, or council of the borough, or the
watch committee of the borough in relation—
(a) to the police force of the borough, or .
(b) to the appointment of analysts under the Acts relating to the sale of foods and
drugs, or
(c) to the execution of the Contagious Diseases (Animals) Acts, 1878 to 1886, or
the Destructive Insects Act, 1877, or
(d) to gas meters, or
(e) to weights and measures, if the council exercise any jurisdiction in relation
thereto,
shall cease, and, subject to the provisions of this Act as to the members of the police
force holding office on the said day, the area of the borough shall for all purposes
of the Acts relating to the county police force, or other matters above in this section
mentioned, form part of the county in like manner as if it were not a borough;
(2) Provided that nothing in this section shall transfer to the county council any powers,
duties, or liabilities under section thirty-four of the Contagious Diseases (Animals)
Act, 1878, as amended by section nine of the Contagious Diseases (Animals) Act,
1886.
(3) The urban authority for any borough or town with such population as above in this
section mentioned shall cease to be the local authority under the Acts relating to
explosives, and the county council shall have the like authority under the said Acts in
the said borough or town as they have in the rest of their county.
Application of Act to Metropolis

40

Application of Act to Metropolis as county of London
In the application of this Act to the Metropolis, the following provisions shall have
effect:—
(1) The Metropolis shall, on and after the appointed day, be an administrative county for
the purposes of this Act by the name of the administrative county of London.
(2) Such portion of the administrative county of London as forms part of the counties of
Middlesex, Surrey, and Kent, shall on and after the appointed day be severed from
those counties, and form a separate county for all non-administrative purposes by the
name of the county of London; and it shall be lawful for Her Majesty the Queen to
appoint a sheriff of that county, and to grant a commission of the peace and court
of quarter sessions, to that county; and, subject to the provisions of this Act, all
enactments, laws, and usages with respect to counties in England and Wales, and to
sheriffs, justices, and quarter sessions shall, so far as circumstances admit, apply to
the county of London:
(3) Provided that, for the purpose of the jurisdiction of the justices under such commission,
and of such court, as well as other non-administrative purposes, the county of the city
of London shall continue a separate county, but if and when the mayor, commonalty,
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and citizens of the city assent to jurisdiction being conferred therein on such justices
and court may by commission under the Great Seal be made subject to the jurisdiction
thereof.
(4) The number of the county councillors for the administrative county of London, shall
be double the number of members which at the passing of this Act, the parliamentary
boroughs in the metropolis are authorised by law to return to serve in Parliament; and
each such borough, or if it is divided into divisions, each division thereof, shall be an
electoral division for the purposes of this Act, and the number of county councillors
elected for each such electoral division, shall be double the number of members of
Parliament which such borough or division is at the passing of this Act entitled to
return to serve in Parliament:
(5) Provided that the number of county aldermen in the administrative county of London,
shall not exceed one-sixth of the whole number of county councillors.
(6) The provisions of this Act with respect to the powers, duties, and liabilities of county
councils, and the transfer of property, debts, and liabilities of counties to county
councils, shall apply to the administrative county of London in like manner, so nearly
as circumstances admit, as if the quarter sessions, justices, and clerks of the peace of
the counties of Middlesex, Surrey, and Kent had been, so far as regards the metropolis,
the quarter sessions, justices, and clerk of the peace for the administrative county of
London:
(7) Provided that any property, debts, or liabilities of the county of Kent shall not, by
reason only of this enactment, be vested in the county council of London, but such
property, debts, and liabilities, and also the property, debts, and liabilities of the
counties of Middlesex and Surrey, shall be apportioned between the portions of those
counties situate within the Metropolis and the portions situate outside the Metropolis
in such manner as may be determined by agreement between the respective county
councils, or in default of agreement by the Commissioners under this Act, and the
property, debts, and liabilities apportioned to the portions within the Metropolis shall
be the property, debts, and liabilities of the whole of the administrative county of
London.
(8) There shall also be transferred to the London county council the powers, duties, and
liabilities of the Metropolitan Board of Works, and after the appointed day that board
shall cease to exist, and the property, debts, and liabilities thereof shall be transferred
to the London county council, and that council shall be in law the successors of the
Metropolitan Board of Works.
(9) If the London county council borrow for the purposes of this Act they shall borrow
in accordance with the provisions of the Acts relating to the Metropolitan Board of
Works, but save as aforesaid Part Four of this Act shall apply to the London county
council when acting as successors of the Metropolitan Board of Works, and the costs
incurred when so acting shall be paid out of the county fund, and the payment thereof
shall be a general county purpose.
41

Position of City of London/ and application of Highway Acts
(1) Of the powers, duties, and liabilities of the court of quarter sessions and justices of
the city of London—
(a) such of them as would, if the city were a quarter sessions borough, with
a population exceeding ten thousand, be exercised by virtue of this or any
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(b)
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other Act by the council of the borough, shall be transferred to the mayor,
commonalty, and citizens of the city acting by the council (in this Act referred
to as the common council); and
such of them as would, in the said case, be by virtue of this Act exercised and
discharged by the county council shall cease, and the county council shall,
subject to the provisions of this Act, have those powers, duties, and liabilities
within the city of London in like manner as within the rest of the administrative
county of London.

(2) The provisions of this Act with respect to the transfer to a county council shall apply
with the necessary modifications to such transfer to the common council, and the
common council shall be entitled to receive from the London county council in respect
of each pauper lunatic, the same amount as is required by this Act to be paid by any
other county council to the council of a borough.
(3) Where at the passing of this Act the Metropolitan Board of Works or the quarter
sessions of Middlesex are authorised to incur costs for any purpose, and the common
council of the city are not liable to contribute to such costs, the parishes in the city
of London shall not, save as in this Act expressly mentioned, be liable to be assessed
to county contributions in respect of costs incurred by the county council for such
purpose, but this exemption shall not extend to any costs incurred for the purpose
of any powers, duties, or liabilities of the quarter sessions or justices of the city of
London, which will be exercised and discharged by the London county council.
(4) The provisions of the Highways and Locomotives (Amendment) Act, 1878, with
respect to main roads, as amended by this Act, shall extend to the Metropolis in like
manner as if the expression "urban sanitary district" in that Act included, as respects
the Metropolis, the city of London, and a parish in Schedule A., and a district in
Schedule B. of the Metropolis Management Act, 1855, as amended by subsequent
Acts, and as if the Commissioners of Sewers, or vestry, or district board (as the case
may be) were the urban sanitary authority: Provided that—
(a) in the city of London the common council shall have the power under the
Highways and Locomotives (Amendment) Act, 1878, of making byelaws
respecting locomotives, and authorising locomotives to be used on any road
within the city, save that if any difference is made by such byelaws or authority
between any main road maintained by the county council and the other roads
in the city, such authority and byelaws shall require the approval of the county
council; and
(b) the common council in the city of London, and in any other part of the
Metropolis, the vestry, or district board, shall be deemed to be a district council
and an urban authority within the meaning of the provisions of this Act with
respect to main roads, and may accordingly claim to retain the power of
maintaining and repairing a main road, and in such case shall have all such
powers and duties of maintaining, repairing, improving and enlarging, and
otherwise dealing with the main road as they would have if it were an ordinary
highway repairable by them, and such powers and duties shall in the city of
London be discharged by the Commissioners of Sewers.
(5) The payment of the costs of assizes and sessions shall be a general county purpose for
which the parishes in the city may be assessed to county contributions, and all such
costs of prosecutions in the city as are by law payable out of the county rate shall be
paid out of the county fund.
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(6) The county councillors elected for the city, shall not act or vote in respect of any
question arising before the county council as regards matters involving expenditure
on account of which the parishes in the city are not for the time being liable to be
assessed equally with the rest of the administrative county to county contributions.
(7) The London county council, and the common council of the city of London may
agree for the cessation in whole or in part of any exemption under this section from
assessment, in consideration either of payment by the county council of a capital sum,
or of an annual payment, or of a transfer of property or liabilities, or of the county
council undertaking, in substitution for the common council, any powers or duties, or
partly for one consideration and partly for another, or in any other manner, according
as may be determined.
(8) The sheriffs of the city of London shall not have any authority except in the city.
42

Arrangements for paid chairman and sitting of quarter sessions for London
(1) If the London county council petitions Her Majesty the Queen in that behalf, it shall
be lawful for Her Majesty from time to time to appoint a barrister of not less than
ten years' standing to be paid chairman or deputy chairman, or one of the paid deputy
chairmen, as the case may be, of the quarter sessions for the county of London.
(2) Any person so appointed shall hold office during good behaviour, and shall by virtue
of his office be a justice of the peace for the county of London.
(3) There shall be paid to him out of the county fund as a general county purpose such
yearly salary not exceeding that stated in the petition in consequence of which the
appointment was made, as Her Majesty directs.
(4) Such chairman or deputy chairman shall not, during his office, be eligible to serve in
Parliament, and shall not during his continuance in office practise as a barrister.
(5) Where there is any such paid chairman or deputy chairman of the quai-ter sessions,
the court may be held before such chairman or deputy chairman alone.
(6) Separate courts of quarter sessions may be held at different parts of the county of
London at the same time if so directed by the county council with the approval of a
Secretary of State, and every court of general sessions of the peace for the county of
London and every adjournment thereof shall have the same jurisdiction in all respects,
including the power,of hearing and determining appeals, as if such court were quarter
sessions.
(7) The London county council may from time to time submit to a Secretary of State a
scheme for regulating the holding of courts of quarter sessions in London either at
any one place or at different places, and in the latter case either at the same time or at
different times, and for determining the legal character of each sessions so held, that is
to say, whether quarter, general, original, or adjourned sessions, or otherwise, and for
making such regulations respecting committals for trial, recognisances, depositions,
and other matters as are necessary or proper for giving effect to the scheme, and such
scheme, when approved by a Secretary of State, shall be published in the London
Gazette, and thereupon shall have effect as if it were enacted in this Act.
(8) Until the quarter sessions for the county of London constitute special sessional
divisions, every petty sessional division of the counties of Middlesex, Surrey, and Kent
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existing at the appointed day, or so much of such division as is situate iu the county
of London, shall form a special or petty sessional division of the county of London.
(9) Where any special or petty sessional division of the counties of Middlesex, Surrey,
and Kent, existing at the appointed day, is situate partly within and partly without the
county of London, so much thereof as is situate without the said county shall, until
any alteration is made by the quarter sessions for the county of Middlesex, Surrey, or
Kent, as the case may be, be a special or petty sessional division of that county.
(10) The quarter sessions for the county of London shall be substituted for the general
assessment sessions under the Valuation (Metropolis) Act, 1869, and have all the
jurisdiction vested in those sessions, and shall exercise the same within the same area.
Upon the hearing of any appeals in relation to property in the city 'of London, such two
members of the court of quarter sessions of the city of London as may be appointed by
that court for the purpose, shall be entitled to attend and sit as members of the quarter
sessions for the county of London.
(11) The enactments respecting the times for holding sessions of the peace for the county
of Middlesex, and the appointment and payment of any assistant judge, or deputy
assistant judge, or of a person to preside in a second court at any sessions in the county
of Middlesex, shall cease to apply to the county of Middlesex.
(12) Quarter sessions for the counties of Middlesex, Surrey, and Kent respectively may be
held, and the justices of each of those. counties may hold special and petty sessions for
any division of such county, and appoint a petty sessional or occasional court house,
at any place in the county of London, and for all purposes relating to such sessions or
any business transacted at such court house, such place shall be deemed to be within
the county and division for which the justices holding the same are justices, but no
jurors shall be summoned for such sessions from within the county of London.
(13) Nothing in this Act shall alter the powers or duties of the justices, quarter sessions,
recorder, or common serjeant of the city of London, further or otherwise than is
expressly provided or than the powers and duties of the justices or quarter sessions
of any county are altered.
(14) Provided that from and after the appointed day the rights claimed by the court of
common council to appoint to the offices of common sergeant, and judge of the City
of London Court shall cease, and in any future vacancy in each of the said offices,
it shall be lawful for Her Majesty the Queen to appoint a duly qualified barrister to
be such common sergeant, or judge, and from and after the next vacancy no recorder
shall exercise any judicial functions unless he is appointed by Her Majesty to exercise
such functions.
43

Grant by London county council to poor law unions
(1) In the administrative county of London the county council:—
(a) shall pay to the guardians for every poor law union wholly in the county such
sums as the Local Government Board from time to time certify to be due from
the said council in substitution for the local grants towards the remuneration
of poor law medical officers, and towards the cost of drugs and medical
appliances; and
(b) shall grant to the guardians of every poor law union wholly in their county an
amount equal to fourpence a day per head for every indoor pauper maintained
in that union, and such grant, during the five local financial years beginning
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(c)

on the appointed day, shall be reckoned according to the average number of
indoor paupers so maintained during the five financial years ending on the
twenty-fifth day of March next before the passing of this Act, and shall, after
the end of the said five local financial years, unless Parliament otherwise
determine, continue to be reckoned in accordance with the same average
number; and
shall pay to the guardians of every poor law union, a portion of which only
is situate in their county, such proportion of the annual sum which is, under
the other provisions of this Act, payable by the county council of a county
to the guardians of that union, as the rateable value of the portion within the
administrative county of London bears to the rest of the union.

(2) For the purposes of this section the expression " indoor pauper " includes all paupers
maintained in a workhouse, and all paupers maintained in any district school, separate
school, separate infirmary, sick asylum, hospital for infectious diseases, or institution
for the deaf, dumb, blind, or idiots, or in any certified school under the Act of the
session of the twenty-fifth and twenty-sixth years of the reign of Her Majesty, chapter
forty-three, and includes any children boarded out, whether within or without the
limits of the union, and in the metropolitan asylum district includes all inmates of any
asylum for imbeciles provided by the managers of that district, but excludes paupers
relieved in casual wards, and such number of indoor paupers in a workhouse or in a
district or separate school or in a separate infirmary or asylum, as exceeded the number
prescribed by the Local Government Board for that workhouse, school, infirmary or
asylum, and also excludes paupers maintained for part only of a clay: Provided always,
that any paupers maintained under any contract or agreement in a 'workhouse other
than that of the union to which they are chargeable, shall be included only in the
number of indoor paupers of the union to which they are so chargeable.
(3) The average number of paupers shall be estimated in such manner as the Local
Government Board direct, and shall be certified by the Board. The Board may, if they
think proper, vary their certificate, but unless it is so varied, their certificate shall be
conclusive.
44

Transfer of duties under 32 & 33 Vict. c.67 of clerk of metropolitan asylum
managers
On and after the appointed day all powers and duties of the clerk to the managers of
the metropolitan asylums district under the Valuation (Metropolis) Act, 1869, shall
be transferred to the clerk of the county council of London, and the said Act shall be
construed as if the county council were substituted therein for the managers of the
metropolitan asylums district.

45

Adjustment of law as to slaughter-houses in the metropolis
On and after the appointed day, the powers, duties, and liabilities of justices out
of session in the Metropolis, in relation to the licensing of slaughter-houses for the
purpose of the slaughtering of cattle for butchers meat, and of cow-houses and places
for the keeping of cows, shall be transferred to the county council of London.
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Application of Act to Special Counties and to Liberties
46

Application of Act to certain special counties
For the purposes of this Act there shall be enacted the provisions following ; that is
to say,
(1) —(a) The ridings of Yorkshire and the divisions of Lincolnshire shall respectively be
separate administrative counties.
(b) The eastern and western divisions of Sussex, under the County of Sussex Act,
1865, and the eastern and western divisions of Suffolk, shall respectively be
separate administrative counties for the purposes of this Act.
(c) The Isle of Ely, and the residue of the county of Cambridge, shall be
respectively separate administrative counties for the purposes of this Act, and
are in this Act referred to as divisions of the county of Cambridge.
(d) The soke of Peterborough and the residue of the county of Northampton shall
be respectively separate administrative counties for the purposes of this Act,
and are in this Act referred to as divisions of the county of Northampton.
(2) —(a) In the case of the county of York and the county of Lincoln respectively, the
administrative business which would, if this Act had not passed, have been transacted
by the justices of all the ridings and divisions at their gaol sessions, or by any joint
committee of the justices of such ridings or divisions, or by any commissioners
appointed by the justices, or otherwise jointly by such justices, shall be transacted
by a joint committee of the county councils of the three ridings or three divisions,
as the case may be, appointed in manner provided by this Act with respect to joint
committees of county councils.
(b) The administrative business which would, if this Act had not passed, have
been transacted by any general sessions of the peace for the county of Sussex
or Suffolk, or by any joint action of the quarter sessions of the divisions of the
county of Cambridge, or the county of Northampton, and all matters under
this Act which concern the two divisions of Sussex, Suffolk, Cambridge or
Northampton jointly, shall be transacted by a joint committee of the respective
county councils concerned, appointed in manner provided by this Act with
respect to joint committees of county councils.
(c) A joint committee formed in pursuance of this section shall, if the business
transacted by them so require, comprise a joint committee of the quarter
sessions of the several ridings and divisions.
(d) If any difference arises as to the number of members, or the mode or time
of appointing a joint committee under this section, the difference shall be
determined by a Secretary of State.
(3) A joint committee formed in pursuance of this section shall, in respect of the business
to be transacted by them, stand in the same position as if the entire county were
not divided for the purposes of county councils, and as if the committee were the
county council of the entire county, and the provisions of this Act shall, so nearly
as circumstances admit, apply accordingly, and all costs or sums payable by the
joint committee shall be apportioned by the joint committee between the several
administrative counties in such manner as is provided by law, or by the practice
heretofore adopted, or in such other manner as may be from time to time agreed upon
by the councils of the several administrative counties, or in default of agreement may,
upon the application of any of such councils, be determined by arbitration in manner
provided by this Act; and each county council shall pay the sum so apportioned to the
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treasurer of the joint committee, and the sum so paid shall be deemed to be paid for
general county purposes.
(4) The powers, duties, and liabilities of the county authority, under the Yorkshire
Registries Act, 1884, and the Acts amending the same, shall, after the appointed day,
be transferred to the county council, and the expression "county authority," in those
Acts shall mean, as respects each riding, the county council of that riding.
(5) In the application of this Act to Lancashire, the provisions of this Act with respect to
county rates shall apply to the special rates levied in Lancashire for the purposes of
the salary or pension of any chairman of quarter sessions or stipendiary justice, or for
any assize courts, and such rates shall continue to be levied within the respective areas
within which they would have been levied if this Act had not passed, and, subject as
aforesaid, the position and salary of any such chairman or justice shall not be affected
by any provision of this Act.
(6) From and after the appointed day the right of the mayor, commonalty, and citizens of
the city of London to elect the sheriff of Middlesex shall cease, and it shall be lawful
for Her Majesty the Queen to appoint a sheriff of the county of Middlesex, and the law
relating to sheriffs shall apply in the case of the county of Middlesex in like manner
as in the case of any other county. (7.) In this section "administrative business" means
such business as is by this Act transferred from quarter sessions or justices, or any
committee thereof, to county councils.
47

Saving for Manchester Assize Courts Act, 1858
(1) Notwithstanding anything in this Act, the courts of assize at Manchester, with the
lodgings for Her Majesty's judges, offices, lockups, and all other property vested in
the justices of the peace of the county palatine of Lancaster by the Manchester Assize
Courts Act, 1858, shall be vested in the county council of the said county palatine, and
shall be under the control and management of a joint committee of members of the
said county council, and of the council of every county borough locally situate in the
hundred of Salford; and that joint committee shall have and exercise all such powers
and rights (except the power of levying, imposing, or assessing a rate or of borrowing
money) as are conferred on the said justices by the said Act; and the hundred of Salford
(including every borough locally situate therein) shall continue liable to contribute
towards expenses incurred under the authority of the said Act.
(2) The number of members of a joint committee appointed for the purposes of this section
shall not exceed twelve, and the quorum requisite for the transaction of business shall
be three.
(3) Any disagreement as to the number of members of the committee or as to the
proportions in which the several councils are to be represented thereon, shall be settled
by a Secretary of State.

48

Merger of liberties in county
(1) For all purposes of this Act, every liberty and franchise of a county, wholly or partly
exempt from contribution to the county rate, shall, save as may be otherwise provided
by or in pursuance of this Act, form part of the county of which it forms part for the
purposes of parliamentary elections.
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(2) The provisions of this Act with respect to the transfer to the county council of the
powers, duties, and liabilities of the quarter sessions and justices of a county, and of
their property, debts, and liabilities, whether vested in or attaching to the clerk of the
peace or any justice or justices or otherwise on behalf of the county, shall apply to every
such liberty and franchise as above mentioned in like manner in all respects as if they
were herein re-enacted and in terms made applicable to such liberty and franchise ;
and the county council shall have and exercise in every such liberty and franchise
the powers and duties transferred to them by this Act from the quarter sessions and
justices of the county;
(3) Provided that where at the passing of this Act the police force in such liberty or
franchise is under the control of the quarter sessions for such liberty or franchise, there
shall be one police force for the whole administrative county under the county council,
and the quarter sessions of such liberty or franchise shall appoint such number of the
members of the standing joint committee under this Act as may be agreed upon by
the county council, the quarter sessions of the county, and the quarter sessions of the
liberty or franchise, or in default of agreement may be determined by a Secretary of
State.
(4) The Cinque Ports and two ancient towns and their members shall for all purposes of
the county council and of the powers and duties of quarter sessions and justices out of
sessions under this Act form part of the county in which they are respectively situate
without prejudice nevertheless to the position of any such port, town, or member as
a quarter sessions borough under the Municipal Corporations Act, 1882, as amended
by this Act, and without prejudice to the existing privileges of such ports, towns, and
members as respects matters which are not affected by this Act
49

Power to make Provisional Order for Scilly Islands
(1) It shall be lawful for the Local Government Board to make a Provisional Order for
regulating the application of this Act to the Scilly Islands, and for providing for the
exercise and performance in those islands of the powers and duties both of county
councils and also of authorities under the Acts relating to highways and the Public
Health Act, 1875, and the Acts amending the same, and for the application to the
islands of any provisions of any Act touching local government, and any such Order
may provide for the establishment of councils and other local authorities separate from
those in the county of Cornwall, and for the contribution by the Scilly Islands to the
county council of Cornwall in respect of costs incurred by the county council for
matters specified in the said Order as benefiting the Scilly Islands, and such Order may
also provide for all matters which appear to the Local Government Board necessary
or proper for carrying the Order into full effect.
(2) Any such Order shall not be in force until it is confirmed by Parliament.
(3) Subject to the provisions of a Provisional Order under this Act, the county council of
Cornwall shall have no greater powers or duties in the Scilly Islands than the quarter
sessions of Cornwall have hitherto in fact exercised or performed therein, and the
Scilly Islands shall not be included for the purposes of this Act'in any electoral division
of the county of Cornwall.
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PART III
Boundaries
50

Boundary of county for first election
(1) The first council elected under this Act for any administrative county shall, subject as
herein-after mentioned, be elected for the county at large as bounded at the passing
of this Act for the purpose of the election of members to serve in Parliament for the
county : Provided always, that—
(a) This enactment shall not apply to the boundary between two administrative
counties which are portions of one entire county, and in case of those
administrative counties, the boundary between the portions, as existing for the
purposes of county rate, shall, subject to any change made by or in pursuance
of this Act, be the boundary of the administrative county for which the council
is elected; and,
(b) Where any urban sanitary district is situate partly within and partly without the
boundary of such county, the district shall be deemed to be within that county
which contains the largest portion of the population of the district, according
to the census of one thousand eight hundred and eighty-one.
(c) Where any portion of an administrative county has before the passing of this
Act been transferred to another administrative county for the purposes of the
Acts relating to the police or Contagious Diseases (Animals) or otherwise,
nothing in this Act shall affect such transfer,
(d) The wapentake of the ainsty of York (except so much as is included in
the municipal borough of York as extended by the York Extension and
Improvement Act, 1884) shall for all purposes of this Act be deemed to be
part of the west riding of the county of York.
(2) The county council elected under this Act shall have for the purposes of this
Act authority throughout the administrative county for which it is elected, and the
administrative county as bounded for the purpose of the election shall, subject to
alterations made in manner herein-after mentioned, be for all the purposes of this Act
the county of such county council.
(3) If any difference arises as to the county which contains the largest portion of the
population of any such district as above in this section mentioned, such difference
shall be referred to the Local Government Board, whose decision shall be final.
(4) This section applies to an administrative county within the meaning of this Act, save
that it shall not apply to the administrative county of London, nor to any county
borough, and any place which, though forming part of any such borough for the
purposes of the election of members to serve in Parliament, is not within the municipal
boundary of such borough shall, notwithstanding anything in the foregoing provisions
of this section, form, for the purposes of this section, part of the county in which such
place is situate.

51

Directions for constitution of electoral divisions
In the constitution, of electoral divisions of a county, whether for the first election or
for subsequent elections, the following directions shall be observed—
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(1) The divisions shall be arranged with a view to the population of each division being,
so nearly as conveniently may be, equal, regard being had to a proper representaion
both of the rural and of the urban population, and to the distribution and pursuits of
such population, and to area, and to the last published census for the time being, and
to evidence of any considerable change of population since such census ;
(2) Electoral divisions shall, so far as may be reasonably practicable, be framed so that
every division shall be a county district or ward, or a combination of county districts or
wards, or be comprised in one county district or ward, but where an electoral division
is a portion of a county district or ward, and such portion has not a defined area for
which a separate list or part of a list of voters is made under the Acts relating to the
registration of electors, such portion shall, until a new register of electors is made,
continue to be part of the district or ward of which it has been treated as being part
in the then current register of electors;
(3) Whenever under the provisions of this section a county district is divided into two or
more portions, every such portion shall, as far as possible, consist of an entire parish
or of a combination of entire parishes ;
(4) In determining the electoral divisions for the first election, the foregoing provisions
shall apply as if, where a rural sanitary district is situate in more than one county,
each portion of the district which is situate in the same county were a county district,
and any such portion may be combined with a county district, or portion of a county
district, although not adjoining;
(5) The electoral divisions for the first election shall be fixed on or before the eighth day
of November next after the passing of this Act.
52

Provisional order as respects boroughs and .urban sanitary districts in same
area
(1) The Local Government Board shall make provisional orders for dealing with every
case where the council of a borough is not the urban sanitary authority for the whole
of the area of such borough, and the area of the borough is either co-extensive with
or is wholly or partly comprised in any urban sanitary district, and such order shall
determine whether the area of the borough or of the sanitary district, or an area
comprising both the borough and the urban sanitary district, or a portion of such united
area, shall, whether with or without any adjoining area, be the area of the county district
for the purposes of this Act, so, however, that in either case the order shall provide for
the council of the borough becoming the district council, and the order may for that
purpose alter the boundaries of the borough, and may, if need be, alter the boundaries
of the county; and if the population exceeds fifty thousand, the order may constitute
the borough into a county borough, and make such provision as may be necessary for
carrying this Act into effect as respect such county borough ; and the provisions of this
Act respecting county boroughs shall, subject to the provisions of the order, apply.
(2) Where certain members of the sanitary authority for any such urban sanitary district
are appointed by a university or any colleges therein, the order may provide for the
appointment by such university or colleges of members on the district council.
(3) A provisional order under this section shall not be of any effect until it is confirmed
by Parliament.
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Consideration of alterations of boundaries by county councils
(1) Every report made by the Boundary Commissioners under the Local Government
(Boundaries) Act, 1887, shall be laid before the council of any administrative county
or county borough affected by that report.
(2) It shall be the duty of the council to take into consideration such report, and to make
such representations to the Local Government Board as they think expedient for
adjusting the boundaries of their county, and of other areas of local government partly
situate in their county, with a view of securing that no such , area shall be situate in
more than one county.

54

Future alterations of boundaries
(1) Whenever it is represented by the council of any county or borough to the Local
Government Board—
(a) that the alteration of the boundary of any county or borough is desirable ; or
(b) that the union, for all or any of the purposes of this Act, of a county borough
with a county is desirable ; or
(c) that the union, for all or any of the purposes of this Act, of any counties or
boroughs or the division of any county is desirable; or
(d) that it is desirable to constitute any borough having a population of not less
than fifty thousand into a county borough; or
(e) that the alteration of the boundary of any electoral division of a county, or
of the number of county councillors and electoral divisions in a county, is
desirable; or
(f) that the alteration of any area of local government partly situate in their county
or borough is desirable,
the Local Government Board shall, unless for special reasons they think that the
representation ought not to be entertained, cause to be made a local inquiry, and may
make an order for the proposal contained in such representation, or for such other
proposal as they may deem expedient, or may refuse such order, and if they make the
order may by such order divide or alter any electoral division.
(2) Provided that in default of such representation by the council of any county or borough
before the first day of November one thousand eight hundred and eighty-nine, the
Local Government Board may cause such local inquiry to be made, and thereupon
may make such order as they may deem expedient.
(3) Provided that if the order alters the boundary of a county or borough, or provides
for the union of a county borough with a county, or for the union of any counties or
boroughs, or for the division of any county, or for constituting a borough into a county
borough, it shall be provisional only, and shall not have effect unless confirmed by
Parliament.
(4) Where such order alters the boundary of a borough, it may, as consequential upon
such alteration, do all or any of the following things, increase or decrease the number
of the wards in the borough, and alter the boundaries of such wards, and alter the
apportionment of the number of councillors among the wards, and alter the total
number of councillors, and in such case, make the proportionate alteration in the
number of aldermen.
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(5) At any time before the appointed day, the Local Government Board may make an
order in pursuance of this section without any such representation as in this section
mentioned.
55

Contents of provisional order amalgamating two county boroughs
(1) Where the Local Government Board make a Provisional Order for uniting two county
boroughs, such Order may make them one borough and one county for the purposes
of this Act.
(2) Such Order, and also any other Order under this Act for uniting boroughs, whether
county boroughs or not, may also contain such provisions as may seem necessary or
proper for regulating the division of the combined borough into wards, the number
of councillors to be elected for each ward, and the first election of the council of the
combined borough, and for providing for the clerks of the peace, coroners, town clerks,
and officers of the boroughs, and the application to them of the provisions of this Act
as to existing officers, and for providing for all matters incidental, to or consequential
on the union of the boroughs.
(3) When any such Provisional Order is confirmed, it shall be lawful for Her Majesty
to grant a commission of the peace and court of quarter sessions to the combined
borough in like manner as to any other borough under the Municipal Corporations
Act, 1882, and the Provisional Order may contain such provisions as appear necessary
or proper for regulating all matters incidental to such grant, and to the changes caused
by the union of the boroughs in matters connected with such commission or court, or
otherwise with the administration of justice.

56

Procedure for charter of new borough
Where a petition is presented to Her Majesty the Queen by the inhabitant householders
of any town or towns or district, in pursuance of the Municipal Corporations Act, 1882,
for the giant of a charter of incorporation, notice of such petition shall be given to the
county council of the county in which such town, towns, or district is or are situate,
and shall also be sent to the Local Government Board, and the Privy Council shall
consider any representations made by such county council or the Local Government
Board, together with the petition for such charter.

57

Future alteration of county districts and parishes and. wards, and future
establishment of urban districts
(1) Whenever a county council is satisfied that a prima facie case is made out as respects
any county district not a borough, or as respects any parish, for a proposal for all or
any of the following things ; that is to say—
(a) the alteration or definition of the boundary thereof;
(b) the division thereof or the union thereof with any other such district or
districts, parish or parishes, or the transfer of part of a parish to another parish;
(c) the conversion of any such district or part thereof, if it is a rural district, into an
urban district, and if it is an urban district, into a rural district, or the transfer
of the whole or any part of any such district from one district to another, and
the formation of new urban or rural districts;
(d) the division of an urban district into wards; and
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(e)

the alteration of the number of wards, or of the boundaries of any ward, or
of the number of members of any district council, or of the apportionment of
such members among the wards,
the county council may cause such inquiry to be made in the locality, and such notice
to be given, both in the locality, and to the Local Government Board, Education
Department, or other Government department as may be prescribed, and such other
inquiry and notices (if any) as they think fit, and if satisfied that such proposal is
desirable, may make an order for the same accordingly.
(2) Notice of the provisions of the order shall be given, and copies thereof shall be supplied
in the prescribed manner, and otherwise as the county council think fit, and if it relates
to the division of a district into wards, or the alteration of the number of wards or of
the boundaries of a ward, or of the number of the members of a district council, or of
the apportionment of the members among the wards, shall come into operation upon
being finally approved by the county council.
(3) In any other case the order shall be submitted to the Local Government Board; and
if within three months after such notice of the provisions of the order as the Local
Government Board determine to be the first notice, the council of any district affected
by the order, or any number of county electors registered in that district or in any ward
of that district, not being less than one sixth of the total number of electors in that
district or ward, or if the order relates only to a parish, any number of county electors
registered in that parish, not being less than one sixth of the total number of electors
in that parish, petition the Local Government Board to disallow the order, the Local
Government Board shall cause to be made a local inquiry, and determine whether the
order is to be confirmed or not.
(4) If any such petition is not presented, or being presented is withdrawn, the Local
Government Board shall confirm the order.
(5) The Local Government Board, on confirming an order, may make such modifications
therein as they consider necessary for carrying into effect the objects of the order.
(6) Au order Under this section, when confirmed by the Local Government Board, shall
be forthwith laid upon the table of both Houses" of Parliament, if Parliament be then
sitting, and, if not, forthwith after the then next meeting of Parliament.
(7) This section shall be in addition to, and not in derogation of, any power of the Local
Government Board in respect of the union or division or alteration of parishes.
58

Additional power of Local Government Board as to unions
The Local Government Board, where it appears expedient so to do with reference, to
any poor law union which is situate in more than one county instead of dissolving
the union may by order provide that the same shall continue to be one union for the
purposes of indoor paupers or any of those purposes, and shall be divided into two or
more poor law unions for the purpose of outdoor relief, and may by the order make
such provisions as seem expedient for determining all other, matters in relation to
which such union is to be one union or two or more unions.
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Supplemental provisions as to alteration of areas
(1) A scheme or order under this Act may make such administrative and judicial
arrangements incidental to or consequential on any alteration of boundaries,
authorities, or other matters made by the scheme or order as may seem expedient.
(2) A place which is part of an administrative county for the purposes of this Act shall,
subject as in this Act mentioned form part of that county for all purposes, whether
sheriff lieutenant, custos rotulorum, justices, militia, coroner or other; Provided that—
(a) Notwithstanding this enactment each of the entire counties of York, Lincoln,
Sussex, Suffolk, Northampton, and Cambridge shall continue to be one county
for the said purposes so far as it is one county at the passing of this Act; and
(b) This enactment shall not affect the existing powers or privileges of any city
or borough as respects the sheriff, lieutenant, militia, justices, or coroner; but,
if any county borough is, at the passing of this Act, a part of any county for
any of the above purposes, nothing in this Act shall prevent the same from
continuing to be part of that county for that purpose; and
(c) This enactment shall not affect parliamentary elections nor the right to vote
at the election of a member to serve in Parliament, nor land tax, tithes,
or tithe rentcharge, nor the area within which any bishop, parson, or other
ecclesiastical person has any cure of souls or jurisdiction.
(3) For the purposes of parliamentary elections, and of the registration of voters for such
elections, the sheriff, clerk of the peace, and council of the county in which any place
is comprised at the passing of this Act for the purpose of parliamentary elections shall,
save as otherwise provided by the scheme or order, or by the County Electors Act,
1888, or this Act, continue to have the same powers, duties, and liabilities as they
would have had if no alteration of boundary had taken place.
(4) Any scheme or order made in pursuance of this Act may, so far as may seem necessary
or proper for the purposes of the scheme or order, provide for all or any of the following
matters, that is to say,—
(a) may provide for the abolition, restriction, or establishment, or extension of the
jurisdiction of any local authority in or over any part of the area affected by
the scheme or order, and for the adjustment or alteration of the boundaries of
such area, and for the constitution of the local authorities therein, and may deal
with the powers and duties of any council, local authorities, quarter sessions,
justices of the peace, coroners, sheriff, lieutenant, custos rotulorum, clerk of
the peace, and other officer therein, and with the costs of any such authorities,
sessions, persons, or officers as aforesaid, and may determine the status of
any such area as a component part of any larger area, and provide for the
election of representatives in such area, and may extend to any altered area
the provisions of any local Act which were previously in force in a portion
of the area; and
(b) may make temporary provision for meeting the debts and liabilities of the
various authorities affected by the scheme or order, for the management of
their property, and for regulating the duties, position, and remuneration of
officers affected by the scheme or order, and applying to them the provisions
of this Act as to existing officers; and
(c) may provide for the transfer of any writs, process, records, and documents
relating to or to be executed in any part of the area affected by the scheme or
order, and for determining questions arising from such transfer : and
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(d)
(e)

may provide for all matters -which appear necessary or proper for bringing
into operation and giving full effect to the scheme or order; and
may adjust any property, debts, and liabilities affected by the scheme or order

(5) Where an alteration of boundaries of a county is made by this Act an order for any
of the above-mentioned matters may, if it appears to the Local Government Board
desirable, be made by that Board, but such. Order, if petitioned against by any council,
sessions, or local authority affected thereby, within three months after notice of such
order is given in accordance with this Act, shall be provisional only, unless the petition
is withdrawn or the order is confirmed by Parliament.
(6) A scheme or order may be made for amending any scheme or order previously made
in pursuance of this Act, and may be made by the same authority and after the same
procedure as the original scheme or order. Where a provision of this Act respecting
a scheme or order requires the scheme or order to be laid before Parliament, or to be
confirmed by Parliament, either in every case or if it is petitioned against, such scheme
or order may amend any local and personal Act.
60

General provision as to alteration of boundaries
In every alteration of boundaries effected under the authority of this Act, care shall be
taken that, so far as practicable, the boundaries of an area of local government shall
not intersect the boundaries of any other area of local government.

61

Appointment of Commissioners
(1) For the purposes of this Act the Right Honourable Edward Henry, Earl of Derby,
the Right Honourable George John Shaw Lefevre, John Lloyd Wharton, Esquire,
Francis Mowatt, Esquire, C.B., and Joseph J. Henley, Esquire, shall be appointed
Commissioners.
(2) If a vacancy occurs in the office of any of the Commissioners by reason of death,
resignation, incapacity, or otherwise, it shall be lawful for Her Majesty the Queen,
under Her Royal Sign Manual, to appoint some other, person to fill the vacancy, and
so from time to time as often as occasion requires.
(3) The Commissioners may from time to time, with the assent of the Treasury as to
number, appoint or employ such number of officers and persons as they may think,
necessary for the purpose of the execution of their duties under this Act, and may
remove any officer or person so appointed or employed.
(4) There shall be paid to any officer or person appointed or employed under this section,
such salaries or other remuneration as the Treasury may assign, and that remuneration
and all expenses of the Commissioners, incurred with the sanction of the Treasury in
the execution of this Act, shall be paid out of moneys provided by Parliament.
(5) On holding any inquiry for the purposes of this Act, any Commissioner or officer of the
Commissioners shall have the same powers as an inspector of the Local Government
Board has on holding a local inquiry under the Public Health Act, 1875.
(6) There shall be paid to the Commissioners by the councils of the counties and county
boroughs whose financial relations are adjusted by the Commissioners in pursuance
of this Act, such amounts as the Treasury may fix as necessary for the payment of the
costs of such adjustment, including a proper share of the salaries and remuneration
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of the officers and persons appointed or employed by such Commissioners, and such
amounts shall be paid into the Exchequer, and the amount so paid shall be included
as part of the adjustment.
(7) The authority of the Commissioners shall extend to the settlement and the
determination by them, on such terms and in such manner as they, in their absolute
discretion, think most just and fit, of the matters referred to them, and also of all such
matters and questions as are, in their judgment, incident thereto or consequent thereon,
to the end that their award or awards may effect a final settlement, and until a final
settlement is made the authority of the Commissioners shall extend to determine the
proportions, in which payments are to be made to the councils of counties and county
boroughs out of the Local Taxation Account, and all payments so made shall be taken
into account in the making of the adjustment.
(8) Every award, order, and other instrument made by or proceeding from the
Commissioners, shall be binding and conclusive to and for all intents and purposes,
and shall have the like effect as if it had been made by a judge of the High Court
of Justice in England, and shall be acted on, obeyed, executed, and enforced by all
sheriffs and other officers and persons accordingly. No such award, order, or other
instrument shall be removable by any writ or process into any of Her Majesty's Courts,
and the Commissioners proceedings or acts shall not be liable to be interfered with
or questioned by or in any court, or elsewhere, by way of mandamus, prohibition,
injunction, or otherwise.
(9) The costs of and attending the inquiry and award shall be borne and paid by the parties
out of the fund or rate applicable to their general expenses, in such proportions as
the Commissioners may direct, and the Commissioners may order the taxation of any
costs in such manner as they may see fit.
(10) The powers . of the Commissioners shall, unless continued by Parliament, cease on
the last day of December one thousand eight hundred and ninety.
62

Adjustment of property and liabilities
(1) Any councils and other authorities affected by this Act or by any scheme, order, or
other thing made or done in pursuance of this Act, may from time to time make
agreements for the purpose of adjusting any property, income, debts, liabilities, and
expenses, so far as affected by this Act or such scheme, order, or thing, of the parties
to the agreement, and the agreement and any other agreement authorised by this Act
to be made for the purpose of the adjustment of any property, debts, liabilities, or
financial relations, may provide for the transfer or retention of any property, debts,
and liabilities, with or without any conditions, and for the joint use of any property,
and for the transfer of any duties, and for payment by either party to the agreement in
respect of property, debts, duties, and liabilities so transferred or retained, or of such
joint user, and in respect of the salary, remuneration, or compensation payable to any
officer or person, and that either by "way of a capital sum, or of a terminable annuity
for a period not exceeding that allowed by the commissioners under this Act or the
Local Government Board.
(2) In default of an agreement as to any matter requiting adjustment for the purpose of
this Act, or any matter which, in case of difference, is to be referred to arbitration,
then, if no other mode of making such adjustment or determining such difference is
provided by this Act, such adjustment or difference may be made or determined by
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an arbitrator appointed by the parties, or in case of difference as to the appointment,
appointed by the Local Government Board,
(3) An arbitrator appointed under this Act shall De deemed to be an arbitrator within
the meaning of the Lands Clauses Consolidation Act, 1845; and the Acts amending
the same, and the provisions of those Acts with respect to an. arbitration shall apply
accordingly; and, further, the arbitrator may state a special case, and notwithstanding
anything in the said Acts, shall determine the amount of the costs, and shall have power
to disallow as costs in the arbitration the costs of any witness whom he considers to
have been called unnecessarily, and any other costs which he considers to have been
incurred unnecessarily.
(4) Any award or order made by the Commissioners or any arbitrator under this Act may
provide for any matter for which an agreement might have provided.
(5) Any sum required to be paid for the purpose of adjustment, or of any award or order
made by the Commissioners, or an arbitrator under this Act, may be paid out of the
county or borough fund or out of such other special fund as the council, with the
approval of the Commissioners under this Act or of the Local Government Board,
may direct.
(6) The payment of any capital sum required to be paid for the purposes of the adjustment
or of an agreement under this Act, or of any award or order made upon any arbitration
under this Act, shall be a purpose for which a council may borrow under this Act,
or in the case of a borough council, under the Municipal Corporations Act, 1882, or
any local Act, and such sum may be borrowed on the security of all or any of the
funds, rates, and revenues of the council, and either by the creation of stock or in any
other manner in which they are for th6 time being authorised to borrow, and such sum
may be borrowed without the consent of the Treasury or any other authority, so that it
be repaid within such period as the Local Government Board may sanction, by such
method as is mentioned in Part Four of this Act for paying off a loan, or, if the sum is
raised by stock under a local Act, by such method as is directed by that Act.
(7) Any capital sum paid to any council for the purpose of any adjustment, or in pursuance
of any order or award of an arbitrator under this Act shall be treated as capital, and
applied, with the sanction of the Local Government Board, either in the repayment of
debt or for any other purpose for which capital money may be applied.
63

Arbitration by Local Government Board
Where the Local Government Board are required in pursuance of this Act to decide any
difference or other matter referred to arbitration in pursuance of this Act, the provisions
of the Regulation of Railways Act, 1868, respecting arbitrations by the Board of Trade,
and the enactments amending those provisions, shall apply as if they were herein reenacted, and in terms made applicable to the Local Government Board and the decision
of differences and matters under this Act.
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PART IV
FINANCE
Property Funds and Costs of County Council
64

Transfer of county property and liabilities
(1) On and after the appointed day all property of the quarter sessions of a county, or
held by the clerk of the peace, or any justice or justices of a county, or treasurer, or
commissioners, or otherwise for any public uses and purposes of a county, or any
division thereof, shall pass to and vest in and be held in trust for the council of the
county, subject to all debts and liabilities affecting it, and shall be held by the county
council for the same estate, interest, and purposes, and subject to the same covenants,
conditions, and restrictions, for and subject to which that property is or would have
been held if this Act had not passed, so far as those purposes are not modified by this
Act. Provided that—
(a) the existing records of or in the custody of the court of quarter sessions shall,
subject to any order of that court, remain in the same custody in which they
would have been if this Act had not passed; and
(b) where any property belongs to a charity, nothing in this Act shall affect
the trust of such charity, and until otherwise directed by the Charity
Commissioners for England and Wales, the trustees or managers of the charity
shall be appointed in like manner as if this Act had not passed; and
(c) the justices of any county may retain any pictures, chattels, or property on the
ground that the same have been presented to them or purchased out of their
own funds or otherwise belong to them, and are not held for public purposes
of the county, and any difference arising between the county council and the
justices with respect to any such retention shall be referred to and determined
by the Commissioners under this Act.
(2) On and after the appointed day all debts and liabilities- of the quarter sessions, or of the
clerk of the peace, or any justice or justices, or treasurer, or commissioners, incurred
for county purposes, shall become debts and liabilities of the county council, and shall,
subject to the provisions of this Act, be defrayed by them out of the like property and
funds out of which they would have been defrayed if this Act had not passed.
(3) The county council shall have full power to manage, alter, and enlarge, and, with
the consent of the Local Government Board, to alienate any land or buildings
transferred by this section, or otherwise vested in the council, but shall. provide such
accommodation arid rooms, and such furniture, books, and other things as may from
time to time be determined by the standing joint committee of quarter sessions and the
county council, to be necessary or proper for the due transaction of the business, and
convenient keeping of the records and documents, of the quarter sessions and justices
out of sessions, or of any committee of such quarter sessions or justices.
(4) This section shall apply, with the necessary modifications, to the administrative
counties of Sussex and Suffolk.
(5) This section shall apply in the case of the property, debts, and liabilities of the justices
of all the ridings and divisions of the counties of York or Lincoln at their gaol sessions,
or of commissioners appointed by the justices, in like manner as if it were herein reenacted with the substitution of gaol sessions or commissioners for quarter sessions,
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and of clerk of gaol sessions for clerk of the peace, and as if the joint committee of the
councils of the three ridings or divisions were the council of the county; and the said
joint committee shall, for the purposes of the said property, debts and liabilities, and
for the transaction of the administrative business and execution of their duties under
this Act, be a body corporate, with perpetual succession and a common seal, by the
name of the county committee, with the prefix of the name of the county, and with
power to acquire and hold land for the purposes of their constitution without licence
in mortmain.
(6) The county council of the soke of Peterborough shall be liable to repair the county
bridges in the soke, and if any costs are incurred by the county council of the county
of Northampton for the benefit of the soke, an adjustment thereof shall be made by
agreement, or by arbitration in manner provided by this Act.
65

Power to acquire lands
(1) A county council may, from time to time, for the purpose of any of their powers and
duties, including those which are to be executed through the standing joint committee,
acquire, purchase, or take on lease, or exchange any lands Or any easements or rights
over or in land, whether situate within or without the county, and may acquire, hire,
erect, and furnish such halls, buildings, and offices as they may from time to time
require, whether within or without their county.
(2) For the purpose of the purchase, taking on lease, or exchange of such lands, sections
one hundred and seventy-six, one hundred and seventy-seven, and one hundred and
seventy-eight of the Public Health Act, 1875, shall apply as if they were herein reenacted, and in terms made applicable to the county council.
(3) Where the county council, with the consent of the Local Government Board, sell any
land, the proceeds of such sale shall be applied in such manner as the said Board
sanction towards the discharge of any loan of the council, or otherwise for any purpose
for which capital may be applied by the council.

66

Costs of justices to be payable out of county fund
All costs incurred by the quarter sessions or the justices out of session of a county,
and all costs incurred by any justice, police officer, or constable, in defending any
legal proceedings taken against him in respect of any order made, or act done, in
the execution of his duty as such justice, police officer, or constable shall, to such
amount as may be sanctioned by the standing joint committee of the county council
and quarter sessions, and, so far as they are not otherwise provided for, be paid out
of the county fund of the county, and the council of the county shall provide for such
payment accordingly.

67

Adjustment of law as respects costs ordered by quarter sessions or justices to be
paid
Any order of a court of quarter sessions, or of any justices or justice out of session,
for the payment by the county treasurer of costs in criminal proceedings or of costs
under the Act of the forty-eighth year of the reign of King George the Third, chapter
seventy-five, shall be obeyed by the county treasurer in like manner as heretofore, and
the county council shall cause the treasurer, or some other person on his behalf, to
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attend at every court of quarter sessions for the purpose of paying such sums as may
be ordered by the court to be so paid.
68

Funds of county council
(1) Ail receipts of the county council, whether for general or special county purposes,
shall be carried to the county fund, and all payments for general or special county
purposes shall be made in the first instance out of that fund.
(2) In this Act the expression "general county purposes" means all purposes declared by
this or any other Act to be general county purposes, and all purposes for contributions
to which the county council are for the time being authorised by law to assess the
whole area of their administrative county, and the expression " general county account"
means the account of the county fund to which the contributions so raised are carried,
and any costs incurred for a general county purpose shall be general expenses, and all
costs incurred by the county council in the execution of their duties which are not by
law made special expenses shall be general expenses.
(3) In this Act the expression "special county purposes" means any purposes from
contribution to which any portion of the county is ' for the time being exempt, and
also includes any purposes where the expenditure involved is by law restricted to
a hundred, division, or other limited part of the county, and the expression "special
county account" means any account of the county fund to which contributions for
special county purposes are carried, and any costs incurred for a special county purpose
shall be special expenses.
(4) If the moneys standing to the general county account of the county fund are insufficient
to meet the expenditure for general county purposes, county contributions may be
levied to meet the deficiency on the whole administrative county, and shall be assessed
on alJ the parishes in the county.
(5) If the 'moneys standing to any special county account of the county fund are
insufficient to meet the expenditure for the special county purposes chargeable to that
account, county contributions may be levied to meet the deficiency on any parishes in
the county liable to be assessed to county contributions for those purposes.
(6) Any precept for county contributions may include as separate items a contribution
for general county purposes, and a contribution for any special county purpose or
purposes, and subject as in this or any other Act mentioned, county contributions,
whether for general or special county purposes, which are liable to be assessed on the
parishes, shall be assessed on such parishes in proportion to the annual value thereof,
as determined by the standard or basis for the county rate, and all enactments applying
to such standard or basis or to county rate shall (save as altered by this Act) apply so
far as may be, consistently with the tenor thereof, to county contributions, and those
enactments shall extend to all parishes within any borough which are liable under this
Act to be assessed to county contributions.
(7) The county council shall keep such accounts as will prevent the whole administrative
county from being charged with expenditure properly payable by a portion only of the
county, and will prevent any sums raised in a portion only of the county being applied
in reduction of expenditure properly payable by the whole or a larger part of the county,
and will further secure any such exemption as above in this section mentioned, and
will prevent any sums by law specifically applicable to any particular purpose from
being applied to any other purpose.

48

Local Government Act 1888 (c. 41)
Part IV – Finance
Document Generated: 2018-04-13
Status: This is the original version (as it was originally enacted).

(8) In determining the amount of expenditure for any particular county purpose, general or
special, a proper proportion of the cost of the officers and buildings and establishment
of the county council may be added to the expenditure directly expended for that
purpose.
(9) County contributions may be made retrospective in order to raise money for the
payment of costs incurred, or having become payable at any time within six months
before the demand of the contributions.
69

Borrowing by county council
(1) The county council may from time to time, with the consent of the Local Government
Board, borrow, on the security of the county fund, and of any revenues of the council,
or on either such fund or revenues, or any part of the revenues, such sums as may be
required for the following purposes, or any of them, that is to say;
(a) for consolidating the debts of the county; and
(b) for purchasing any land or building any building, which the council are
authorised by any Act to purchase or build and
(c) for any permanent work or other thing which the county council are authorised
to execute or do, and the cost of which ought in the opinion of the Local
Government Board to be spread over a term of years; and
(d) for making advances (which they are hereby authorised to make) to any
persons or bodies of persons, corporate or unincorporate, in aid of the
emigration or colonisation of inhabitants of the county, with a guarantee for
repayment of such advances from any local authority in the county, or the
Government of any colony ; and
(e) for any purpose for which quarter sessions or the county council are authorised
by any Act to borrow,
but neither the transfer of powers by this Act nor anything else in this Act shall confer
on the county council any power to borrow without, the consent above mentioned, and
that consent shall dispense with the necessity of obtaining any other consent which
may be required by the Acts relating to such borrowing, and the Local Government
Board, before giving their consent, shall take into consideration any representation
made by any ratepayer or owner of property rated to the county fund
(2) Provided that where the total debt of the county council, after deducting the amount
of any sinking fund, exceeds, or if the proposed loan is borrowed will exceed, the
amount of one tenth of the annual rateable value of the rateable property in the
county, ascertained according to the standard or basis for the county rate, the amount
shall not be borrowed, except in pursuance of a provisional order made by the Local
Government Board and confirmed by Parliament.
(3) A county council may also from time to time, without any consent of the Local
Government Board, during the period which was fixed for the discharge of any loan
raised by them under this Act or transferred to them by this Act, borrow on the like
security such amount as may be required for the purpose of paying off the whole
or any part of such loan, or if any part of such loan has been repaid otherwise than
by capital money for re-borrowing the amount so re-paid and for the purpose of this
section," capital money " includes any instalments, annual appropriations, and sinking
fund and the proceeds of the sale of land or other property, but does not include money
previously borrowed for the purpose of repaying a loan.
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(4) All money reborrowed shall be repaid within the period fixed for the discharge of
the original loan, and every loan for reborrowing shall for the purpose of the ultimate
discharge be deemed to form part of the same loan as the original loan, and the
obligations of the council with respect to the discharge of the original loan shall not
be in any way affected by meaus of the reborrowing.
(5) A loan under this section shall be repaid within such period, not exceeding thirty years,
as the county council, with the consent of the Local Government Board, determine
in each case.
(6) The county council shall pay off every loan either by equal yearly or half yearly
instalments of principal, or of principal 'and interest combined, or by means of a
sinking fund set apart, invested, and applied in accordance with the Local Loans Act,
1875, and the Acts amending the same.
(7) Where a loan is raised for any special county purpose, the council shall take care that
the sums payable in respect of the loan are charged to the special account to which the
expenditure for that purpose is chargeable.
(8) Where the county council are authorised to borrow any money on loan they may raise
such money either as one loan or several loans, and either by stock issued under this
Act, or by debentures or annuity certificates under the Local Loans Act, 1875, and the
Acts amending the same, or, if special reasons exist for so borrowing, by mortgage,
in accordance with sections two hundred and thirty-six and two hundred and thirtyseven of the Public Health Act, 1875.
(9) Provided that where a county council have borrowed by means of stock they shall not
borrow by way of mortgage except for a period not exceeding five years.
(10) Where the county council borrow by debentures such 'debentures may be for any
amount not less than five pounds.
(11) The provisions of this section which authorise advances in aid of the emigration or
colonisation of inhabitants Of the county, and borrowing for those advances, except the
provisions respecting the total debt, shall extend to the councils of boroughs mentioned
in the Third Schedule to this Act.
(12) Nothing in this section shall be taken to empower the Cheshire County Council to
borrow on the security of any revenue estimated to accrue from the surplus funds of
the River Weaver Navigation.
70

Issue of county stock
(1) County stock may be created, issued, transferred, dealt with, and redeemed in such
manner and in accordance with such regulations as the Local Government Board may
from time to time prescribe.
(2) Without prejudice to the generality of the above power, such regulations may provide,
for the discharge of any loan raised by such, stock, and in the case of consolidation
of debt for extending or varying the times within which loans may be discharged, and
may provide for the consent of limited owners and for the application of the Acts
relating to stamp duties and to cheques and for the disposal of unclaimed dividends,
and may apply for the purposes of this section, with or without modifications, any
enactments of the Local Loans Act, 1875, and the Acts amending the same, and of any
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Act relating to stock issued by the Metropolitan Board of .Works, or by the corporation
of any municipal borough.
(3) Such regulations shall be laid before each House of Parliament for not less than thirty
days during which such House sits, and if either House during such thirty days resolves
that such regulations ought not to be proceeded with the same shall be of no effect,
without prejudice nevertheless to the making of farther regulations,
(4) If no such resolution is passed it shall be lawful for tier Majesty by Order in Council
to confirm such regulations, and the same when so confirmed shall be deemed to have
been duly made and to be within the powers of this Act, and shall be of the same force
as if they were enacted in this Act.
71

Audit of accounts of county council
(1) The accounts of the receipts and expenditure of county councils: shall be made up to
the end of each local financial year as defined by this Act, and be in the form for the
time being prescribed by the Local Government Board.
(2) The provisions of the Municipal Corporations Act, 1882, with respect to the return
to the Local Government Board of the accounts of a council of a borough and to the
accounts of the treasurer of the borough, and to the inspection and abstract thereof
shall apply to the accounts of a county council, and of the treasurer and officers of
such council, and the said provisions respecting the return to the Local Government
Board shall extend to the return to that Board of a printed copy of the abstract of the
said accounts.
(3) The accounts of a county council and of the county treasurer and officers of such
council, shall be audited by the district auditors appointed by the Local Government
Board in like manner as accounts of an urban authority and their officers under sections
two hundred and forty-seven and two hundred and fifty of the Public Health Act,
1875, and those sections and all enactments amending them or applying to audit by
district auditors, including the enactments imposing penalties and providing for the
recovery of sums, shall apply in like manner as if, so far as they relate to an audit of the
accounts of an urban authority and the officers of such authority, they were herein reenacted with the necessary modifications, and accordingly all ratepayers and owners
of property in the county shall have the like rights, and there shall be the same appeal
as in the case of such audit. Provided that the First Schedule to the District Auditors
Act, 1879, shall be modified in manner described in the Second Schedule to this Act.

72

Adaptation of Part V of 45 & 46 Vict. c.50 as to corporate property and
liabilities
After the appointed day the Local Government Board shall exercise, as regards any
county borough, or other borough, the powers conferred by Part V. of the Municipal
Corporations Act, 1882, relating to corporate property and liabilities, as respects
the approval of loans and of the alienation of property, and other matters therein
mentioned, and that Part shall, as respects any transactions commenced after the
appointed day, be construed as if "Local Government Board" were throughout that
Part substituted for
“Treasury.”
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Local Financial Year and Annual Budget
73

Fixing of local financial year and consequent adjustments
(1) After the appointed day, not being more than three years after the passing of this Act,
the local financial year shall be the twelve months ending the thirty-first day of March,
and the accounts of the receipts and expenditure of every county council' shall be made
up for that year, but until the appointed day the local financial year shall be the twelve
months ending the twenty-fifth day of March, and the said accounts shall be made up
for that year.
(2) All enactments relating to accounts of local authorities, or the audit thereof, or to
returns touching their receipts and expenditure, or to meetings, or other matters, shall
be modified so far as is necessary for adapting them to the provisions of this section,
and the Local Government Board shall from time to time give such orders and make
such arrangements as appear to the Board to be necessary or proper for effecting such
adaptation, and giving effect to the provisions of this section

74

Annual budget of county councils
(1) At the beginning of every local financial year, every county council shall cause to be
submitted to them an estimate of the receipts and expenses of such council during that
financial year, whether on account of property, contributions, rates, loans, or otherwise
(2) The council shall estimate the amount which will require to be raised in the first
six months, and in the second six months of the said financial year by means of
contributions.
(3) If at the expiration of the first six months of such financial year it appears to the council
that the amount of the contribution or rate estimated at the commencement of the year
will be larger than is necessary' or will be insufficient, the council may revise the
estimats and alter accordingly the amount of the contribution or rate.
PART V
SUPPLEMENTAL
Application of Acts

75

Application of 45 & 46 Vict. c.50 to county councils and this Act
For the purpose of the provisions of this Act with respect to county councils, and to
the chairmen, members, committees, and officers of such councils, and otherwise for
the purpose of carrying this Act into effect, the following portions of the Municipal
Corporations Act, 1882, namely, Part Two, Part Three, Part Four (as amended by the
Municipal Elections (Corrupt Practices) Act, 1884), section one hundred and twentyfour in Part Five, Part Twelve, Part Thirteen, the Second Schedule, Part Two and Part
Three of the Third Schedule, and Part One of the Eighth Schedule shall, so far as the
same are unrepealed and are consistent with the provisions of this Act, apply as if they
were herein re-enacted with the enactments amending the same in such terms and with
such modifications as are necessary to make them applicable to the said councils and
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their chairmen, members, committees, and officers, and to the other provisions of this
Act. Provided as follows:—
(1) In a year in which county councillors are elected, the elections of those councillors,
and of councillors of a borough, shall be conducted together.
(2) Such person as the county council may appoint shall be the returning officer for the
election of county councillors of the county council, in substitution for the mayor, and
for the aldermen assigned for that purpose by the council.
(3) The returning officer, without prejudice to any other power, may by writing under
his hand appoint a fit person to be his deputy for all or any of the purposes relating
to the election of any such councillor, and may by himself or such deputy exercise
any powers and do any things which a returning officer is authorised or required to
exercise or do in relation to such election, and shall for the purposes of the election
have all the powers of the sheriff.
(4) A reference in this Act, or in the enactments applied by this Act, to the returning officer
or to the mayor or to the alderman shall, so far as relates to the election of any such
councillor, be construed to refer to the returning officer, and any such deputy as above
mentioned.
(5) A reference in the said enactments to the town clerk so far as respects the election of
any such councillor shall be construed to refer to the returning officer or his deputy,
and as respects matters subsequent to the election, shall be construed to refer to the
clerk of the county council.
(6) In a borough the returning officer for the purpose of the election of councillors of the
borough shall continue to be the same as heretofore, and where an electoral division
of the county is co-extensive with or wholly comprised in such borough, shall at the
election in such division of a councillor of the county council act as the returning
officer in pursuance of a writ directed to him from the county returning officer, and
so far as respects that election shall follow the instructions of, and return the names
of the persons elected to the county returning officer in like manner as if he were a
deputy returning officer, and any decision of an objection shall be subject to revision
by the county returning officer accordingly, and a reference in the said enactments to
the town clerk shall, as respects the borough, be construed to refer to the town clerk.
(7) Some place fixed by the returning officer shall, except where the election is in a
borough, be substituted for the town clerk's office, and, as respects the hearing of
objections to nomination papers, for the town hall, but such place shall, if the electoral
division is the whole or part of an urban district, be in that district, and in any other
case shall be in the electoral division or in an adjoining electoral division.
(8) The returning officer shall forthwith after the election of county councillors for the
county return the names of the persons elected to the clerk of the county council.
(9) The period between the nomination and election may be such period, not exceeding
six days, as the returning officer may fix.
(10) An outgoing alderman shall not as alderman vote in the election of a chairman.
(11) The hours of the poll shall be those fixed by the Elections (Hours of Poll) Act, 1885.
(12) Section eleven of the Municipal Corporations Act, 1882, with respect to the
qualification of a county councillor by reason of his being entered in the separate nonresident list, shall include, for the purposes of this Act, all persons entered in such
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separate list in any municipal borough by reason of occupation of property in the
borough, and all persons entered in such separate list for any part of a county not in a
municipal borough by reason of the occupation of property in that part.
(13) The seventh of November shall be substituted for the ninth of November as the
ordinary day of election of the chairman and of county aldermen, and as the day for
holding a quarterly meeting of the county council.
(14) Ten days shall be substituted for five days in section thirty-four of the Municipal
Corporations Act, 1882, as the time within which a person elected to a corporate office
is to accept that office, and twelve months shall be substituted for six months in section
thirty-nine of the said Act, as the period of absence which disqualifies an alderman
or councillor.
(15) The quorum of the council shall be one-fourth of the whole number of the council,
and one-fourth shall, for the purposes of this section, be substituted for one-third in
paragraph ten of the second schedule to the Municipal Corporations Act, 1882.
(16) Nothing in the Municipal Corporations Act, 1882, as applied by this section—
(a) shall alter the application of any fine, penalty, or forfeiture recoverable in a
summary manner; or,
(b) shall apply any of the provisions of the Municipal Corporations Act, 1882,
with reference to boundaries or the alteration of wards or borough auditors,
nor any of the following provisions, namely, sub-section five of section
fifteen, section sixteen, section two hundred and fifty-one, or section two
hundred and fifty-seven ; or
(c) shall render any person elected to a corporate office without his consent to his
nomination being previously obtained liable to pay a fine on non-acceptance
of office, or roster a chairman or deputy chairman disqualified as such by
reason of absence; or
(d) shall authorise or require a returning officer to hold an election of a councillor
to fill a casual vacancy in the representation of an electoral division where the
vacancy occurs within six months before the time fixed by this Act for a new
election of a councillor to represent such electoral division; or
(e) shall apply to a county council section seventeen of the said Act with respect
to the town clerk, nor, unless the county council so resolve, section eighteen
respecting the treasurer, but, if the county council so resolve, section eighteen
shall supersede the existing enactments with respect to the county treasurer;
or,
(f) shall require the acts and proceedings of the standing . joint committee of the
county council and quarter sessions to be submitted to the county council for
their approval; or
(g) shall prevent the use of schools and public rooms for the purpose of taking
the poll at elections under this Act, but section six of the Ballot Act, 1872,
shall apply in the case of elections under this Act, and the returning officer
may, in addition to using such rooms free of charge for taking the poll, use
the same free of charge for hearing objections to nomination papers and for
counting votes.
(17) All costs properly incurred in relation to the holding of elections of councillors of
county councils, so far as not otherwise provided for by law, shall be paid out of the
county fund as general expenses.
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(18) The said costs shall not exceed those allowed by Part I. of the First Schedule
to the Parliamentary Elections (Returning Officers) Act, 1875, as amended by the
Parliamentary Elections (Returning Officers) Act, 1885, or by such scale as the county
council may from time to time frame.
(19) Sections four, five, six, and seven of the Parliamentary Elections (Returning Officers)
Act, 1875. as amended by the Parliamentary Elections (Returning Officers) Act (1875)
Amendment Act, 1886, shall apply as if they were herein re-enacted with the necessary
modifications, and in particular with the substitution of the county council for the
person from whom payment is claimed, and of one month for the period of fourteen
days within which application may be made for taxation.
(20) A county council shall, on the request of the returning officer, prior to a poll being
taken at any election of a councillor- of such council, advance to him such sum not
exceeding ten pounds for every thousand electors at the election as he may require.
(21) The meeting of a county council, or of any committee thereof, may be held at such
place either within or without their county, as the council from time to time direct.
76

Amendment of 51 & 52 Vict. c.10
(1) The provisions of section four of the County Electors Act, 1888, with respect to the
framing of the lists and register of voters in parts shall extend to parishes situate within
a parliamentary borough.
(2) In the provisions of section four of the said Act with respect to making out the lists of
voters according to the order in which the qualifying premises appear in the rate book,
the county authority shall mean the county council.
(3) The names of the parliamentary electors and county electors in the lists in each polling
district may be numbered consecutively, and such portion of those lists as consists of
the names of parliamentary electors may be taken to form the register for the purpose
of parliamentary elections, and such portion of those lists as contains the names of
county electors may be taken to form the register of county electors.
(4) For the purpose of the provisions of the Acts relating to the appointment of revising
barristers, and of section nine of the County Electors Act, 1888, the county of Surrey
and such portion of the county of London as is situate south of the Thames shall be
deemed to be separate counties forming part of the south-eastern circuit; and such
portion of the administrative county of London as is situate north of the Thames shall
be deemed to form part of the county of Middlesex; and the county of Middlesex,
inclusive of that portion, shall be deemed to be a separate county on a circuit; but any
sum payable by the London county council in respect of either .of the said portions of
the county, shall be paid as for a general county purpose.
(5) The provisions of section eleven of the County Electors Act, 1888, with respect to the
payment of the sums therein mentioned shall apply to the payment of the said sums
in the year one thousand eight hundred and eighty-eight in like manner as if a county
authority had not been established under this Act.
(6) It is hereby declared that nothing in section twelve of the County Electors Act, 1888,
applies to any person occupying property within a borough.
(7) It shall be lawful for Her Majesty the Queen, by Order in Council, from time to time to
alter the instructions, precepts, notices, and forms under the Registration of Electors
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Acts, in such manner as appears to Her Majesty necessary for carrying into effect this
Act and the County Electors Act, 1888, and any other Act for the time being in force
amending or affecting the Acts mentioned In this sub-section, and the instructions,
precepts, notices, and forms specified in any such Order in Council shall be observed
and be valid in law, and clerks of the peace, and town clerks, and other officers shall
act accordingly.
(8) The provisions of section six of the said County Electors Act, 1888, requiring the
statement of the barrister for the purpose of an appeal to be made not less than four
days before the first day of the Michaelmas sittings shall not apply in the year one
thousand eight hundred and eighty-eight.
77

Residential qualification of county electors in administrative county of London
A person who is entitled to be registered as a county elector in respect of any
qualification in the administrative county of London, in all respects except that of
residence, and is resident beyond seven miles but within fifteen miles of the county,
shall be entitled to be registered as a county elector.

78

Construction of Acts referring to business transferred
(1) All enactments in any Act, whether general or local and personal, relating to any
business, powers, duties or liabilities transferred by or in pursuance of this Act from
any authority to a county council, either alone or jointly with the quarter sessions,
or to any joint committee, shall, subject to the provisions of this Act, and so far as
circumstances admit, be construed as if—
(a) any reference therein to the said authority or to any committee or member
thereof or to any meeting thereof (so far as it relates to the business,
powers, duties, or liabilities transferred) referred to the county council or to
a committee or member thereof or to a meeting thereof, as the case requires,
and as if—
(b) a reference to any clerk or officer of such authority referred to the clerk or
officer of a county council or committee thereof, as the case requires,
and all the said enactments shall be construed with such modifications as may be
necessary for carrying this Act into effect.
(2) Provided that the transfer of powers and duties enacted by this Act shall not authorise
any county council or any committee or member thereof—
(a) to exercise any of the powers of a court of record ; or
(b) to administer an oath ; or
(c) to exercise any jurisdiction under the Summary Jurisdiction Acts, or perform
any judicial business, or otherwise act as justices or a justice of the peace but
this enactment shall be without prejudice to the position of the chairman of
the county council as justice of the peace during his term of office.
(3) Where under any such enactment as in this section mentioned, any powers, duties, or
liabilities are to be exercised or discharged after any presentment or in any particular
manner, or at any particular meeting, or subject to any other conditions, the county
council may, by the standing orders for the regulation of their proceedings, provide
for the exercise and discharge of those powers, duties, and liabilities without any such
prior presentment or in a different manner, or at any meeting of the council fixed by
the standing orders, or without such other conditions ; and until such standing orders
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take effect shall exercise and discharge them in the like manner, and at the like time,
and subject to the like conditions, so nearly as circumstances admit; and a presentment
by a grand jury in relation to any such powers, duties, or liabilities, shall cease to be
made otherwise than by way of indictment.
(4) For the purposes of this section the expression "authority" means a Secretary of State,
the Board of Trade, the Local Government Board, and any Government Department,
also any commissioners, conservators, or public body, corporate or unincorporate,
specified in a Provisional Order transferring any powers, duties, or liabilities to the
county council, also any quarter sessions and any justices, also the Metropolitan
Board of Works, or other local authority mentioned in this Act; and the expression
"member of an authority " includes, where the authority are quarter sessions or justices,
any justice, and the expression "meeting of an authority" includes a court of quarter
sessions and the assembly of justices in special or petty sessions; and the expression "
clerk of an authority " includes in relation to any quarter sessions or justices, the clerk
of the peace or the clerk to a justice as the case requires. This section shall apply as if
a joint committee were a committee of the county council.
Proceedings of Councils and Committees
79

Incorporation of county council
(1) The council of each county shall be a body corporate by the name of the county council
with the addition of the name of the administrative county, and shall have perpetual
succession and a common seal and power to acquire and hold land for the purposes of
their constitution without licence in mortmain.
(2) All duties and liabilities of the inhabitants of a county shall become and be duties and
liabilities of the council of such county.
(3) Where any enactment (whether relating to lunatic asylums or bridges, or other county
purposes, or to quarter sessions) requires or authorises land to be conveyed or granted
to, or any contract or agreement to be made in the name of, the clerk of the peace, or
any justice or justices or other person, on behalf of the county or quarter sessions, or
justices of the county, such land shall be conveyed or granted to, and such contract and
agreement shall be made with, the council of the administrative county concerned.

80

Payments out of fund and finance committee of county council
(1) All payments to and out of the county fund shall be made to and by the county
treasurer, and all payments out of the fund shall, unless made in pursuance of the
specific requirement of an Act of Parliament or of an order of a competent court, be
made in pursuance of an order of the council signed by three members of the finance
committee present at the meeting of the council and countersigned by the clerk of the
council, and the same order may include several payments. Moreover all cheques for
payment of moneys issued in pursuance of such order shall be countersigned by the
clerk of the council or by a deputy approved by the council.
(2) Any such order may be removed into the High Court of Justice by writ of certiorari,
and may be wholly or partly disallowed or confirmed on motion and hearing with or
without costs, according to the judgment and discretion of the court.
(3) Every county council shall from time to time appoint a finance committee for
regulating and controlling the finance of their county; and an order for the payment
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of a sum out of the county fund, whether on account of capital or income, shall not be
made by a county council, except in pursuance of a resolution of the council passed
on the recommendation of the finance committee, and (subject to the provisions of
this Act respecting the standing joint committee) any costs, debt, or liability exceeding
fifty pounds shall not be incurred except upon a resolution of the council passed on
an estimate submitted by the finance committee.
(4) The notice of the meeting at which any resolution for the payment of a sum out of the
county fund (otherwise than for ordinary periodical payments) or any resolution for
incurring any costs, debt, or liability exceeding fifty pounds will be proposed, shall
state the amount of the said sum, costs, debt, or liability, and the purpose for which
they are to be paid or incurred.
(5) This section shall not apply to county boroughs.
81

Appointment of joint committees
(1) Any county council or councils, and any court or courts of quarter sessions, may from
time to time join in appointing out of their respective bodies a joint committee for any
purpose in respect of which they are jointly interested.
(2) Any council or court taking part in the appointment of any joint committee under
this section, may from time to time delegate to the committee any power which such
council or court might exercise for the purpose for which the committee is appointed.
(3) Provided that nothing in this section shall authorise a council to delegate to a
committee any power of making a rate or borrowing any money.
(4) Subject to the terms of delegation, any such joint committee shall, in respect of any
matter delegated to it, have the same power in all respects as the councils and courts
appointing it, or any of them, as the case may be.
(5) The members of a joint committee appointed under this Act shall be appointed at
such times and in such manner as may be from time to time fixed by the council or
court who appointed them, and shall hold office for such time as may be fixed by the
council or court who appointed them, so that where any members of the committee
were appointed by the county council, such committed do not continue for more than
three months after any triennial election of councillors of such county council.
(6) The costs of a joint committee shall be defrayed by the Council by whom any of its
members were appointed, or if appointed by more than, one council in the. proportion
agreed to by them j- and the accounts of such joint committee and their officers shall,
for the purposes of the provisions of this Act, be deemed to be accounts of the county
council and their officers.
(7) This section shall apply to the councils of county boroughs in like manner as to
councils of administrative counties, and a standing joint committee may be appointed
for two or more administrative counties, inclusive of county boroughs, and the
members of such joint committee shall be appointed by the several quarter sessions
and councils in such proportion and manner as they respectively may arrange, and in
default of arrangement as may be directed by a Secretary of State.
(8) This section shall apply to the standing joint committees.

58

82

Local Government Act 1888 (c. 41)
Part V – Supplemental
Document Generated: 2018-04-13
Status: This is the original version (as it was originally enacted).

Proceedings of committees
(1) A county council appointing under this Act any committee may from time to time
make, vary, and revoke regulations respecting the quorum and proceedings of such
committee, and as to the area (if any) within which it is to exercise its authority;
and subject to such regulations the proceedings and quorum and the place of meeting
whether within or without the county, shall be such as the committee may from time
to time direct, and the chairman at any meeting of the committee shall have a second
or casting vote.
(2) Every committee shall report its proceedings to the council by whom it was appointed,
but to the extent to which the council so direct, the acts and proceedings of the
committee shall not be required by the provisions of the Municipal Corporations Act,
1882, to be submitted to the council for their approval.
(3) In the case of a joint committee the councils and courts appointing the joint committee
shall jointly have the powers given by this section, and the provisions of this section
shall apply accordingly.
Officers

83

Clerk of the peace and of County council
Subject to the provisions of this Act for the protection of clerks of the peace holding
office at the passing of this Act, the following provisions shall have effect:—
(1) The clerk of the peace of a county, besides acting as clerk of the peace of that county,
shall also (subject to the provisions of this Act as respects particular counties) be the
clerk of the county council, and in that capacity is referred to in this Act as the clerk
of the county council.
(2) He shall be from time to time appointed by the standing joint committee of the county
council and the quarter sessions, and may be removed by that joint committee.
(3) He shall, subject to the directions of the custos rotulorum or the quarter sessions or
the county council, as the case may require, have charge of and be responsible for the
records and documents of the county.
(4) The joint committee may appoint a deputy clerk to hold office during their pleasure,
and to act in lieu of such clerk in case of his death, illness, or absence, or in such other
cases as may be determined by the joint committee, and wherever the deputy so acts,
all things authorised or required to be done by, to, or before the clerk of the peace, or
clerk of the county council, may be done by, to, or before any such deputy; without
prejudice to the appointment of a deputy clerk for the purpose of a second court on
the division of the court of quarter sessions for judicial business.
(5) The council shall pay to the clerk of the peace in respect of his services as clerk of the
peace and as clerk of the county council, such salary as may be from time to time fixed
under the enactments relating thereto, and all fees and costs payable to the clerk of the
peace which are not excluded when the salary of the clerk of the peace is fixed shall be
paid to the county fund, and for the purpose of the enactments relating to such salary
and fees, the standing joint committee of the county council and the quarter sessions
shall be substituted for the quarter sessions and the local authority respectively,
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(6) The clerk of the peace, when acting in relation to any business of the county council,
and when acting under the Acts relating to the registration of parliamentary voters, or
to the deposit of plans or documents, or to jury lists, or to any registration matters,
shall act under the direction of the county council, and all enactments relating to such
business, registration, or deposit, shall be construed as if clerk of the county council
were therein substituted for clerk of the peace.
(7) The office of clerk of the peace of each of the administrative counties of Sussex
and Suffolk shall be a separate office; but nothing in this Act shall prevent the same
person from being appointed to both such offices; and the justices in general sessions
assembled for the entire county of Sussex or Suffolk may from time to time appoint
the person who is clerk of the peace for either administrative county to be clerk of the
peace of such general sessions, and may remove such clerk, and the remuneration to
be paid to such clerk_ shall be determined jointly by the standing joint committees for
the administrative counties.
(8) The existing records of the county of Sussex and of the county of Suffolk shall, subject
to the order of quarter sessions, continue to be kept by the clerk of the peace of East
Sussex and by the clerk of the. peace for East Suffolk respectively.
(9) This section shall apply to the clerks of the peace and deputy clerks of the peace of
the county of Lancaster, in like manner as it applies to clerks of the peace of any other
county, but the appointment of any such deputy clerk of the peace may be discontinued
if the standing joint committee think fit.
(10) The joint committee of the councils of the three ridings or divisions of Yorkshire and
Lincolnshire may from time to time appoint a clerk of such joint committee, and may
from time to time remove such clerk.
(11) The clerk of the peace for the county of London shall be a separate officer from the
clerk of the county council for the administrative county of London, and
(a) the clerk of the peace shall, subject to the directions of the quarter sessions,
have charge of and be responsible for the records and documents of those
sessions and of the justices out of session, and the clerk of the county council
shall, subject to the directions of the council, have charge of and be responsible
for all other documents of the county; and
(b) the council may from time to time appoint a deputy clerk of the council, and
the foregoing provisions of this section with respect to the deputy clerk shall
apply; and
(c) the council shall pay to the clerk of the council such salary as may be from
time to time fixed by them.
(12) The county council shall cause their clerk or other officer from time to time to send to
a Secretary of State or the Local Government Board such returns and information as
may from time to time be required by either House of Parliament.
(13) Provided always, that no paid clerk or other paid official in the permanent employment
of a county council who is required to devote his whole time to such employment shall
be eligible to serve in Parliament.
84

Appointment of the justices' clerks and clerks of committees
(1) The salaried clerk of every petty sessional division shall be from time to time
appointed, and removed, as heretofore.
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(2) The county council shall pay to the salaried clerks of petty sessional divisions such
salaries as may be fixed under the enactments relating to those clerks, and all fees and
costs payable to such clerks which are not excluded in the fixing of their salaries shall
be paid into the county fund, and in the enactments relating to such salaries and fees
the standing joint committee shall be substituted for the quarter sessions justices and
the local authority respectively.
Regulations for Bicycles, &c
85

Regulations for bicycles, &c
(1) The provisions of section twenty-six, sub-section-five, of the Highways and
Locomotives (Amendment) Act, 1878, and section twenty-three, sub-section one, of
the Municipal Corporations Act, 1882, in so far as it gives power to the council to make
byelaws regulating the use of carriages herein referred to, and all other provisions of
any public or private Acts, in so far as they give power to any local authority to make
byelaws for regulating the use of bicycles, tricycles, velocipedes, and other similar
machines, are hereby repealed, and bicycles, tricycles, velocipedes, and other similar
machines are hereby declared to be carriages within the meaning of the Highway Acts;
and the following additional regulations shall be observed by any person or persons
riding or being upon such carriage :—
(a) During the period between one hour after sunset and one hour before sunrise,
every person riding or being upon such carriage shall carry attached to the
carriage a lamp, which shall be so constructed and placed as to exhibit a light
in the direction in which he is proceeding, and so lighted and kept lighted, as to
afford adequate means of signalling the approach or position of the carriage;
(b) Upon overtaking any cart or carriage, or any horse, mule, or other beast of
burden, or any foot passenger, being on or proceeding along the carriage
way, every such person shall within a reasonable distance from and before
passing such cart or carriage, horse, mule, or other beast of burden, or such
foot passenger, by sounding a bell or whistle, or otherwise, give audible and
sufficient warning of the approach of the carriage.
(2) Any person summarily convicted of offending against the regulations made by this
section, shall for each and every such offence, forfeit and pay any sum not exceeding
forty shillings.
Adaptation of Acts

86

Adaptation of Lunatic Asylum Acts
For the purpose of adapting the Acts relating to pauper lunatic asylums to the
provisions of this Act, the following provisions shall have effect:—
(1) The accounts of the committee of visitors and of their officers shall, for the purposes
of the provisions of this Act with respect to accounts of a county council and their
officers, and the audit thereof, be deemed to be accounts of the council and officers.
(2) Nothing in this Act shall transfer to the county council or any members thereof the
jurisdiction of quarter sessions or any justices in relation to the removal, reception, or
detention of a lunatic into or in an asylum, or to making orders respecting the payment

Local Government Act 1888 (c. 41)
Part V – Supplemental
Document Generated: 2018-04-13
Status: This is the original version (as it was originally enacted).

61

otherwise than out of the county fund of charges incurred on account of any pauper
lunatic, or respecting any property of any such lunatic, or respecting his settlement or
chargeability, or in relation to any appeal touching the said matters. (3.) Where at the
passing of this Act the recorder or justices or council of a borough appoint members
of the committee of visitors of any lunatic asylum, then—
(a) if the representatives of that borough on the county council are entitled to vote
for the appointment by that council of visitors of that asylum, such recorder or
justices or council shall cease to have power to appoint the said members; and
(b) if the representatives of the borough are not so entitled to vote, the said
power of appointment by the recorder or justices shall be transferred to the
council of the borough. (4.) Where at the passing of this Act a borough
with a separate court of quarter sessions not being a county borough, but
containing, according to the census of one thousand eight hundred and eightyone, a population of ten thousand or upwards, contracts with the quarter
sessions of the county in which the borough is situate for the reception of
the lunatics of the borough in the asylum of the county, such borough shall,
on the determination of such contract, cease to have power to build a lunatic
asylum, and subject to the enactments providing for an additional charge for
the maintenance of lunatics in cases where no contribution has been made
towards the cost of building and furnishing an asylum, shall be liable to
contribute to the county rate of the county in respect of such lunatic asylum
in like manner as the rest of the county.
(5) Any asylum provided in whole or in part at the cost of a county shall for the purposes
of this Act be included in the expression " county lunatic asylum."
(6) Where there is more than one county lunatic asylum, the county council may from
time to time appoint one committee for the management and control of all the county
lunatic asylums, and such committee shall be the committee of each asylum within
the meaning of the Acts relating to pauper lunatic asylums, and shall from time to
time appoint a subcommittee for each separate asylum, and may delegate to that subcommittee, such powers and duties as the committee from time to time think fit.
(7) The said committee may, subject to any directions given by the county council, provide
that a uniform charge shall be made for the maintenance of lunatics in the several
county asylums, and that for that purpose any surplus arising on the accounts of one
asylum shall be applied to meet the deficit arising on the accounts of another asylum.
(8) The provisions of this Act with respect to the proceedings of committees of county
councils shall apply to the proceedings of the committee of visitors for a lunatic
asylum, and the chairman of such committee may be elected accordingly.
87

Application of provisions of 38 & 39 Vict. c.55 as to local inquiries and
provisional orders
(1) Where the Local Government Board are authorised by this Act to make any inquiry,
to determine any difference, to make or confirm any order, to frame any scheme, or
to give any consent, sanction, or approval to any matter, or otherwise to act under this
Act, they may cause to be made a local inquiry, and in that case, and also in a case
where they are required by this Act to cause to be made a local inquiry, sections two
hundred and ninety-three to two hundred and ninety-six, both inclusive, of the Public
Health Act, 1875, shall apply as if they were herein re-enacted, and in terms made
applicable to this Act.
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(2) Sections two hundred and ninety-seven and two hundred and ninety-eight of the Public
Health Act, 1875 (which relate to the making of provisional orders by the Local
Government Board), shall apply for the pui-poses of this Act as if they were herein
re-enacted, and in terms made applicable thereto.
(3) Provided that, where a provisional order transfers to county councils generally any
powers, duties, or liabilities of Her Majesty's Privy Council, a Secretary of State, the
Local Government Board, or other Government department, it shall not be necessary
to hold a local inquiry nor to advertise in any local newspaper.
(4) Where any matter is authorised or required by this Act to be prescribed, and no other
provision is made declaring how the same is to be prescribed, the same shall be
prescribed from time to time by the Local Government Board.
(5) Where the Board cause any local inquiry to be held under this Act, the costs incurred
in relation to such inquiry, including the salary of any inspector or officer of the
Board engaged in such inquiry, not exceeding three guineas a day, shall be paid by
the councils and other authorities concerned in such inquiry, or by such of them and
in such proportions as the Board may direct, and the Board may certify the amount of
the costs incurred, and any sum so certified and directed by the Board to be paid by
any council or authority shall be a debt to the Crown from such council or authority.
88

Adaptation of Act to Metropolis
In the administrative county of London the following provisions shall have effect:
(a) The county council may from time to time appoint any fit person to be deputy
chairman, and to hold office during the term of office of the chairman, and
may pay to such deputy chairman such remuneration as the county council
may from time to time think fit;
(b) Subject to any rules from time to time made by the county council, anything
authorised or required to be done by, to, or before the chairman, may be done
by, to, or before such deputy chairman;
(c) Section one hundred and ninety-one of the Public Health Act, 1875, shall
apply to the Metropolis in like manner as if the Commissioners of Sewers in
the City of London, and every vestry of a parish in Schedule A., and district
board Of a district in Schedule B. to the Metropolis Management Act, 1855, or
under any Act amending the same, were a local authority within the meaning
of that section, and as if any medical officer hereafter appointed by suchcommissioners, vestry, or. district board were appointed under the said Act,
and the provisions of this Act with respect to the qualification of a medical
officer or to the payment by a county council of a portion of the salary of a
medical officer shall apply accordingly.

89

Adjustment of law as regards courts, juries, sittings, and legal proceedings in
Middlesex and London
(1) The Central Criminal Court Act, 1834, shall be construed as if the county of London
were throughout mentioned therein as well as the county of Middlesex.
(2) The County Juries Act, 1825, and the Acts amending the same, shall apply to the
county of London in like manner as they apply to the county of Middlesex, and persons
shall be qualified to serve as jurors, and lists of jurors shall be made out in like manner,
so nearly as circumstances admit, as in that county ; and the present exemption of
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inhabitants of the liberty and city of Westminster from serving on juries at quarter
sessions for the county of Middlesex shall cease ; but nothing in this section shall alter
the qualification of persons to serve as jurors within the city of London.
(3) Subject to rules of court made by the authority having power to make rules for the
Supreme Court of Judicature, the county of London and the county of Middlesex shall
be deemed to be one county for the purpose of all legal proceedings, civil or criminal,
in the Supreme Court or Central Criminal Court, or any other court except the court of
quarter sessions, and also for the purpose "of the sittings of the Supreme Court, Central
Criminal Court, or such other court as aforesaid, or of any judge of any of such courts,
and also for the purpose of any jury, and of any court of assize, oyer and terminer, and
gaol delivery; and all enactments, rules, orders, and documents referring to Middlesex
shall be construed so as to give effect to this section ; and rules of court may be from
time to time made for the purpose of carrying this section into effect, and for regulating
the issue of precepts to the sheriffs of the counties of London and Middlesex for the
return of jurors, and the jurors so returned shall have the same powers, duties, and
liabilities as if the two counties were one county.
90

Special provisions as to adjustment in the Metropolis
In the adjustment of the property, debts, and liabilities between the counties of Surrey
and Middlesex respectively, and the county of London, the annual sums payable by
the counties of Surrey and Middlesex respectively in respect of certain bridges in
pursuance of the Metropolis Toll Bridges Act, 1877, shall be deemed to be liabilities
which shall be taken into consideration upon such adjustment.

91

Adjustment as regards the Militia Act
The Acts relating to the general and local militia of the rest of England and Wales shall
apply to the whole of the county of London in like manner as they apply to any county
at large ; and accordingly Her Majesty shall from time to time appoint a lieutenant of
the county of London, provided that nothing in this section shall affect section fifty
of the Militia Act, 1882.
Savings

92

Saving for votes at any Parliamentary elections
(1) Nothing in this Act, nor anything done in pursuance of this Act, shall alter the limits
of any parliamentary borough or parliamentary county, or the right of any person to
be registered as a voter at any parliamentary election.
(2) Where by virtue of the provisions of this Act with respect to the county of London,
or to urban sanitary districts situate partly within and partly without the boundary
of a county, a place situate in a parliamentary county becomes part of the county
of a council other than the council having authority over the largest part of the
parliamentary county, that is to say, the part which contains the largest number of
occupation voters, then, for the purpose of making out and revising the lists of voters,
of conducting any parliamentary election, of polling districts, and assigning polling
places, and for all purposes of and incidental to such matters, including the payment
of expenses, such place shall be deemed to be part of the same county as the said
largest part of the said parliamentary county, and the sheriff, council, clerk of the peace,
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authorities, and officers of that county shall have authority accordingly in the said
place, and the provisions of the Registration Act, 1885, with respect to parliamentary
counties extending into more county quarter sessional areas than one, shall apply with
the necessary modifications.
(3) Provided that the clerk of the peace who receives from the revising barrister the lists
of voters in any such place shall supply to any other clerk of the peace or other officer
such number of revised lists as he may require for the purpose of making up a register
of county electors.
93

Saving for Metropolitan and City Police
(1) Nothing in this Act shall alter the metropolitan police district, nor (save as is expressly
provided with respect to contributions in substitution for local grants) affect the
metropolitan police force, or the raising of money for the same, and nothing in this
Act shall affect the police of the City of London.
(2) Nothing in this Act shall authorise any county council to raise any sum for the purposes
of any police force by any contribution or rate levied within the metropolitan police
district; and nothing in this Act shall alter the authority under the Riot (Damages) Act,
1886, within the metropolitan police district or the City of London.
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Saving for metropolitan common poor fund
The grant made by the county council of London in respect of indoor paupers shall
be in addition to any payment made out of the metropolitan common poor fund, and
nothing in this Act shall affect the enactments relating to the fund

95

Saving as to Middlesex, Surrey, and Kent
(1) Any enactment providing that any magistrate, commissioner, or other officer shall be a
justice of the peace for Middlesex, shall be construed to refer to the county of London
as well as the county of Middlesex.
(2) Where any enactment, deed, instrument, or document refers to the county of
Middlesex, Surrey, or Kent, such enactment,' deed, instrument, or document shall be
construed to apply to the same area to which it would have applied if this Act had not
passed, except where such application is inconsistent with this Act, or where the object
of such enactment, deed, instrument, or document requires that it shall be construed
to apply to the county of London.
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Saving for Middlesex Land Registry
Nothing in this Act shall alter the area to which the enactments relating to the
registration of land in the county of Middlesex apply, and any reference in those
enactments or in any deed, instrument, or document made or issued under or for the
purpose of those enactments, to the county of Middlesex, shall be construed to apply
to the same area to which it would have applied if this Act had not passed.
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Saving as to liability for main roads
Nothing in this Act with respect to main roads shall alter the liability of any person
or body of persons, corporate or unincorporate, not being a highway authority, to
maintain and repair any road or part of a road.

98

Saving for powers of Commissioners of Inland Revenue and Customs
Notwithstanding anything in the foregoing sections of this Act, the Commissioners
of Inland Revenue and the Commissioners of Customs, and the officers of those
Commissioners respectively, shall have the same powers in relation to any articles
subject to any duty of customs or excise, manufactured, imported, kept for sale, or
sold, and any premises where the same may be, and to any machinery, apparatus,
vessels, utensils, or conveyances used in connexion therewith or the removal thereof,
and in relation to the person manufacturing, importing, keeping for sale, or having the
custody of the same, as they would have had if this Act had not passed, and any licences
transferred in pursuance of this Act had continued to be granted by the Commissioners
of Inland Revenue.
Definitions

99

Definition of "written"
All notices and documents required by this Act to be in writing may be in writing or
print, or partly in writing and partly in print, and for the purposes of this section "
print" includes any mechanical mode of reproduction.

100

Interpretation of certain terms in the Act
In this Act, if not inconsistent with the context, the following terms have the meanings
herein-after respectively assigned to them; that is to say :
The expression " county " does not include a county of a city or county of a town:
The expression "entire county" means, in the case of a county divided into
administrative counties, the whole of the county formed by those administrative
counties. The expression " division of a county," in the provisions of this Act
respecting the property of quarter sessions, includes any hundred, lathe, wapentake,
or other like division :
The expression "administrative county," means the area for which a county council
is elected in pursuance of this Act, but does not (except where expressly mentioned)
include a county borough:
The expression " metropolis " means the city of London and the parishes and places
mentioned in Schedules A, B., and C. to the Metropolis Management Act, 1855, as
amended by subsequent Acts:
The expression " borough" means any place for the time being subject to the Municipal
Corporations Act, 1882, and any reference to the mayor, aldermen, and burgesses of
a borough shall include a reference to the mayor, aldermen, and citizens of a city:
The expression "quarter sessions borough" means a borough having a separate court
of quarter sessions and includes a county of a city and a county of a town, subject to
the Municipal Corporations Act, 1882 :
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The expression " quarter sessions " as respects any county, riding, division, or liberty,
means the justices in quarter or general sessions assembled, and includes justices
assembled in gaol sessions, annual general sessions, and adjourned sessions, and as
respects any borough, means any court of quarter or general sessions held for the
borough or for any county of a city or town consisting of the borough, whether held
by the recorder or by justices, and as respects the city of London, means the court of
the mayor and aldermen in the inner chamber :
The expression " parish" means a place for which a separate overseer is or can be
appointed, and where part of a parish is situate within, and part of it without, any
county, borough, urban sanitary district, or other area, means each such part:
The expressions "parliamentary county," and "parliamentary election," and "
parliamentary voters," have the same meaning as in the Registration Act, 1885, and
the Acts therein referred to:
The expression " Secretary of State " means one of Her Majesty's Principal Secretaries
of State . The expression "Treasury" means the Commissioners of Her Majesty's
Treasury:
The expression "Bank of England" means the Governor and Company of the Bank
of England :
The expression '' existing " means existing at the time specified in the enactment in
which the expression is used, and if no such time is expressed, then at the day appointed
to be for the purpose of such enactment the appointed day:
The expression "guardians" means guardians elected under the Poor Law Amendment
Act, 1834, and the Acts amending the same, and includes guardians or other bodies
of persons performing under any local Act the like functions to guardians under the
Poor Law Amendment Act, 1834 :
The expression " poor law union " means any parish or union of parishes for which
there is a separate board of guardians :
The expressions " district council " and " county district " mean respectively any
district council established for purposes of local government under an Act of any future
session of Parliament, and the district under the management of such council and until
such council is established, mean respectively—
(a) as regards the provisions of this Act relating to highways and main roads, a
highway authority and highway area; and
(b) save as aforesaid, an urban or rural sanitary authority within the meaning of
the Public Health Act, 1875, and the district of such authority: The expression
" highway area," means, as the case may require, an urban sanitary district,
a highway district, or a highway parish not included within any highway
or .urban sanitary district:
The expression "highway authority " means, as respects an urban sanitary
district, the urban sanitary authority, and as respects a highway district, the
highway board, or authority having the powers of a highway board, and as
respects a highway parish, the surveyor or surveyors of highways or other
officers performing similar duties:
The expression " urban authority " means, until the establishment of
district councils as aforesaid, an urban sanitary authority ; and after their
establishment, the district council of an urban county district:
The expression "rural authority" means, until the establishment of district
councils as aforesaid, a rural sanitary authority; and, after their establishment,
the district council of a rural county district:
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The expression " person " includes any body of persons, whether corporate
or unincorporate:
Any expression referring to the value of any parish, borough, or area as
ascertained by the standard or basis for the county rate or contributions shall,
where any rateable value has been fixed by agreement between the councils
of any county and county boroughs be that value, and subject thereto shall, in
the case of any parish, borough, or area for which there is no such standard
or basis, refer to the total rateable value as determined by the last valuation
lists, or if there is no valuation list, by the last poor rates for such parish or the
parishes comprised in such borough or area; and where an area is authorised
or directed by this Act to be assessed to any contributions or rates, the same
shall, unless otherwise provided by law, be assessed according to the standard
or basis for the county rate :
The expression " property " includes all property, real and personal, and all
estates, interests, easements, and rights, whether equitable or legal, in, to, and
out of property real and personal, including things in action, and registers,
books, and documents; and when used in relation to any quarter sessions, clerk
of the peace, justices, board, sanitary authority, or other authority, includes any
property which on the appointed day belongs to, or is vested in, or held in trust,
for, or would but for this Act have, on or after that day, belonged to, or been
vested in, or held in trust for, such quarter sessions, clerk of the peace, justices,
board, sanitary authority, or other authority ; and the expression " property "
shall further include, in the case of the county of Chester, any surplus revenue
of the River Weaver Trust, which is or would but for this Act be payable to
the quarter sessions :
The expression "powers" includes rights, jurisdiction, capacities, privileges,
and immunities:
The expression " duties " includes responsibilities and obligations:
The expression " liabilities " includes liability to any proceeding for enforcing
any duty or for punishing the breach of any duty, and includes all debts and
liabilities to which any authority are or would but for this Act be liable or
subject to, whether accrued due at the date of the transfer or subsequently
accruing, and includes any obligation to carry or -pply any money to any
sinking fund or to any particular purpose:
The expression "powers, duties, and liabilities," includes all powers, duties,
and liabilities conferred or imposed by or arising under any local and personal
Act:
The expression " expenses" includes cost and charges;
The expression " costs " includes charges and expenses:
The costs of assizes and of quarter and petty sessions include such of the
following costs as are applicable, that is to say, the costs of maintaining and
providing the courts and offices and the judges' lodgings, the salaries and
remuneration of a chairman of quarter sessions, clerks of assize, clerks of the
peace, clerks of the justices, and other officers, the costs of the jury list the
costs of rewards ordered to be paid by the court, the costs of prosecutions
including the costs of the defendant's witnesses, and all other costs incidental
to the assizes, quarter sessions, petty sessions, or the judges, but nothing
shall require a quarter sessions borough to contribute towards the costs of
prosecutions at assizes except in the case of prisoners committed for trial from
the borough :
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The expression "assizes" includes the Central Criminal Court:
The expression " pension " includes any superannuation allowance, gratuity,
or other payment made on the retirement of any officer :
The expression " office " includes any place, situation, or employment, and the
expression " officer" shall be construed accordingly:
The expression " the divisions of Lincolnshire " means the parts of Holland, the parts
of Kesteven, and the parts of Lindsey:
The expression " County and Borough Police Act, 1856," means the Act of the session
of the nineteenth and twentieth years of the reign of Her present Majesty, chapter sixtynine, intituled "An Act to render more effectual the police in counties and boroughs in
England and Wales," and the expression " County and Borough Police Acts " means the
County and Borough Police Act, 1856, and the Acts therein recited : The expression
" main road " when used in relation to the district of any highway or road authority,
means so much of the main road as is situate within the district of such authority. In
relation to the election of county councillors, the day of nomination shall be deemed
to be the day on which the names of the persons nominated are fixed on the Town Hall
or other conspicuous place.
101

Extent of Act
This Act shall not extend to Scotland or Ireland.

102

Short title
This Act may be cited as the Local Government Act, 1888.
PART VI
TRANSITORY PROVISIONS
First Election of County Councillors

103

First election of county councillors
(1) The first election of county councillors under this Act shall be held in the month of
January next after the passing of this Act on such day in each county not earlier than
the fourteenth day of January as the returning officer for that county may fix, and the
returning officer shall publish notice of such day in the preceding month of December,
and the day so fixed shall be deemed for the purposes of the first election to be the
ordinary day of election of county councillors.
(2) The sheriff" of each county shall be the returning officer for such first election, but
if the sheriff desires to be a candidate at such election the county quarter sessions on
his application may appoint another person to be the returning officer, and the person
so appointed shall, for the purpose of such election, have the powers and duties of
the sheriff.
(3) At the first election, the returning officer may, if it appears to him necessary, divide an
electoral division into polling districts, so however that every polling district shall be
an area or a combination of areas for which separate parts of the register of electors
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are made out, and he shall settle and. give proper notice of the places at which the poll
for each electoral division, or district of a division, shall be taken.
(4) The clerk of the peace who will by virtue of this Act become the clerk of the county
council when elected, shall make up the county register and division registers of the
county electors for the purposes of the first election, and shall deliver the same to the
returning officer, and every clerk of the peace who has in his custody any revised lists
of electors required for making up such registers, shall supply to the above-mentioned
clerk of the peace Such number of copies of those lists as he may-require for the
purpose of making up the said registers.
(5) The returning officer shall send to the clerk of the peace, who will by virtue of this Act
become the clerk of the county council, the names of the persons elected, and shall
send to each person elected a county councillor notice of his election, accompanied
by a summons to attend the first meeting of the provisional council fixed by this Act
at such time and place as the returning officer may fix.
(6) The costs properly incurred by the returning officer in reference to the first election,
and in reference to such first meeting of the provisional council, shall be defrayed as
expenses of the county council, and may be taxed on an application made by or by
direction of the provisional council.
(7) In the administrative county of London, the returning officer for the first election shall
be such fit person as the Local-Government Board may appoint, and such returning
officer shall, for the purposes of such election, have the powers and duties of the
sheriff, and any sheriff, under-sheriff, officer of the London School Board, or other
public officer having authority in the Metropolis, and being in possession of any ballot
boxes or other fittings or arrangements for an election shall permit such returning
officer to use the same for the purposes of such first election.
(8) Such returning officer shall make up the county register and division registers of the
county electors for the purposes of the first elections, and shall make them up out of
the lists of voters made out in the year one thousand eight hundred and eighty-eight
for the City of London, and for such portions of the counties of Middlesex, Surrey, and
Kent, as are comprised in the Metropolis, and shall make the necessary alteration in
the forms of those lists, and the secondary of the City of London, and the town clerks
within the meaning of the Registration Acts for the parliamentary boroughs in the
administrative county of London, and the clerks of the peace of Middlesex, Surrey, and
Kent, shall deliver to the said returning officer such number of copies of the revised
lists of electors as he may require. The returning officer for the administrative county
of London shall send the names of the persons elected to the clerk of the Metropolitan
Board of Works.
(9) The court of quarter sessions in any county, and the Metropolitan Board of Works in
the Metropolis, shall advance to the returning officer such sum as is authorised by
this Act to be advanced by county councils to returning officers for the purposes of
an election.
(10) The sheriff having authority in any administrative county, or the largest part thereof,
shall for the purposes of this Act be deemed to be the sheriff of that county.
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Retirement of first county councillors
(1) The county councillors of a county council elected at the first election shall retire from
office on the ordinary day of election in the third year after the passing of this Act,
and their places shall be filled by election.
(2) Of the first county aldermen one half shall retire on the ordinary day of election of
county aldermen in the third year next after the passing of this Act, and the one half
who are so to retire shall be determined by ballot by the provisional councillors at the
time of the election of the county aldermen: Provided that where the total number of
aldermen is not divisible by two the larger half shall first retire.
(3) The remaining half of the county aldermen shall retire on the ordinary day of election
of county aldermen in the sixth year next after the passing of this Act.
(4) In this section the word " year " shall be construed to mean calendar year.
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Preliminary action of county councillors as provisional council
(1) The members of a county council first elected under this Act shall not enter on their
ordinary duties or become the county council until the first day of April next after their
election, or such other day as on the application of the provisional council the Local
Government Board may appoint.
(2) Such members shall, on the second Thursday next after the day fixed for the first
election, and thenceforward from time to time until the day above mentioned in this
section, meet and act as a provisional council for arranging to -bring this Act into
operation.
(3) The provisional councillors shall at their first meeting elect one of their number to be
chairman of that meeting and of the second meeting, and shall then at that meeting,
or some adjournment thereof, proceed to elect the county aldermen in like manner
as if they were a fully constituted county council, and such county aldermen shall be
summoned to attend at the second meeting of the provisional council, and shall form
part of the provisional council both for the election of chairman and all other purposes.
(4) The provisional council shall, at their second meeting, or some adjournment thereof,
proceed to elect as their chairman a person qualified to be chairman of the county
council and may from time to time fill any vacancy in the office of such chairman,
and the person elected chairman shall be chairman of the provisional council, and also
on and after the appointed day of the county council, and the term of office of such
chairman shall end on the next ordinary day of election of chairman.
(5) This enactment shall extend to the vice-chairman and deputy chairman.
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First proceedings of provisional council
(1) The provisional council after disposing of the preliminary business shall proceed to
provide for bringing the Various provisions of this Act into full operation oh the
appointed day or days, and to make the necessary arrangements with the quarter
sessions, and with reference to the distribution of duties among the different officers,
and to provide for all matters which appear necessary or proper for enabling the county
council as constituted under this Act to execute their duties, and for giving full effect
to this Act.
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(2) The provisions of this Act, and the enactments applied by this Act with respect to the
proceedings of the county council, shall apply to the proceedings of the; provisional
council, and any act of the provisional council may be signified under the hand
of the chairman and any two members of the council present at the meeting, and
countersigned by the officer acting: as their clerk.
(3) The provisional council of a. county shall be entitled to use the buildings belonging
to the quarter sessions of that county, so that they do not interfere with the holding of
any court, and the clerk of the peace and his officers, and the officers of the quarter
sessions shall, if required, act as the officers of such provisional council and further
the provisional council may from time to time hire such buildings and appoint such
interim officers as appear to them necessary for the performance of their duties, and the
costs incurred in the hiring of such buildings and payment of such officers or otherwise
in the performance of their duties shall be defrayed as Costs properly incurred by the
county council.
(4) There shall be paid out of the county rate to the clerk of the peace of the county, such
reasonable remuneration as the court of quarter sessions may award for extra services
rendered by him in bringing this Act into operation, and in acting as clerk of the county
council, until his salary for acting as such clerk is fixed in manner provided by this Act.
(5) In the metropolis the foregoing provisions with respect to the use of buildings and the
action of officers shall apply as if the Metropolitan Board of Works were the quarter
sessions of the county, and as if any quarter sessions for the counties of Middlesex, and
Surrey were the quarter sessions of the county of London, but the provisional council
for the administrative county of London shall make arrangements with the provisional
councils of Middlesex and Surrey as respects the use of buildings and the employment
of the clerk of the peace and his officers and the officers of the quarter sessions.
(6) The provisional council shall have the same power of levying contributions for the
purpose of their costs and for the future costs of the county council as they would have
if they were constituted, a county council under this Act.
(7) The quarter sessions of every county and liberty, and in the metropolis the
Metropolitan Board of Works, shall, by the appointment of committees, or the holding
of sessions and meetings, and otherwise, make such provisions as are necessary or
proper for making arrangements with the provisional council for carrying this Act into
effect; and the quarter sessions may, after the appointed day, meet in like manner as if
this Act had not passed, for the purpose of receiving reports from the committees and
county officers for the period subsequent to the last quarter sessions and prior to the
appointed day, and for making the ordinary quarterly payments, the usual sessional
orders, and otherwise concluding and winding up the business of the county.
General Provision as to First Elections
107

Casual vacancies at first elections
(1) If at the first election a person is elected a county-councillor for more than one electoral
division of a county his choice as to the division for which he will serve shall be made
by writing addressed to the returning officer, and if not so made, the returning officer
shall, on or before the day for the first meeting of the provisional council, determine
the division for which such person shall sit.
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(2) Any casual vacancy arising at the first election from a person being elected for more
than one electoral division or being elected a county alderman or from a failure of
election or otherwise, may be filled in like manner as a casual vacancy in the county
council may be filled, and the sheriff or other officer authorised to act as returning
officer at the first election shall be the returning officer at any election held to fill a
casual vacancy before the appointed day.
(3) Such number of members as have been elected for a county council at the first election
shall subject to any order of the Local Government Board to the contrary under this Act
proceed to act as a provisional council under this Act, notwithstanding any vacancy
or vacancies arising from failure of election or otherwise.
(4) In case of equality of votes at the first or second meeting of a provisional county
council, the chairman of the meeting shall have a second or casting vote, and where
on the selection of the chairman of the meeting an equal number of votes is given to
two or more persons, the meeting shall determine by lot which of those persons shall
be the chairman.
(5) The first meeting of the county council shall be held on the day appointed for the
council coming into office, and shall be convened by the chairman of the provisional
county council.
(6) Such first meeting, and also the first meeting of the provisional county council, shall
be convened in like manner as meetings of the county council are required by this Act,
and the enactments applied by this Act, to be convened, and as if the person convening
the same were the chairman.
108

Power of Local Government Board to remedy defects
(1) If from any cause there is no returning officer able to act in any county at the first
election of a county council, or no register of electors properly made up, or no proper
election takes place, or an election of an insufficient number of persons takes place, or
any difficulty arises as respects the holding of the first election of county councillors,
or as to the first meeting of a provisional council, the Local Government Board may
by order appoint a returning officer or other officer, and do any matter or thing which
appears . to them necessary for the proper holding of the first election, and for the
proper holding of the first meeting of the provisional council, and may, if it appears to
them necessary, direct a new election to be held, and fix the dates requisite for such new
election. Any such order may modify the provisions of this Act and the enactments
applied by this Act so far as may appear to the Board necessary for the proper holding
of the first election and first meeting of the provisional council.
(2) The Local Government Board in the case of the first election may also authorise an
electoral division to return two Or more members, in any case where the difficulties
arising out of the registers of voters and the population of any area appear to render it
necessary, and may also authorise portions of two or more county districts, or wards
for which a separate register can be made, to be united for the purpose of an electoral
division.
(3) The Local Government Board, on the application of a county council or provisional
council, may within six months after the day fixed for the first election of the
councillors of such council, from time to time, make such orders as appear to them
necessary for bringing this Act into full operation as respects the council so applying,
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and such orders may modify any enactment in this or any other Act, whether general
or local and personal, so far as may appear to the Board necessary for the said purpose.
(4) The Local Government Board may also, if satisfied that an election cannot properly
be held for any county council by reason of the electoral divisions not having been
duly made, cause such steps to be taken as they consider necessary for constituting
such electoral divisions and making up the registers of electors.
Appointed Day
109

Appointed day
(1) Subject as in this Act mentioned, the appointed day for the purposes of this Act shall
in each county be the first day of April next after the passing thereof, or such other
day, earlier or later, as the Local Government Board (but after the election of county
councillors for such county on the application of the' provisional council or- county
council) may appoint, either generally or with reference to any particular provision
of this Act, and different days may be appointed for different purposes and different
provisions of this Act, whether contained in the same section or in different sections
or for different counties.
(2) Any enactment of this Act authorising anything to be done by the Commissioners
of Inland Revenue or the Local Government Board, or relating to the registration of
electors, or to the elections, or to any matter required to be done for the purpose of
bringing this Act into operation on the appointed day, shall come into effect on the
passing of this Act; but, save as aforesaid, and save so far as there may be any thing in
the context inconsistent therewith, any enactment of this Act shall come into operation
on the appointed day.
Transitional Proceedings

110

Current rates, jury lists, &c
(1) Every rate and precept for contributions made before the appointed day may be levied
and collected, and proceedings for the enforcement thereof taken in like manner as
nearly as may be as if this Act had not passed.
(2) The accounts of all receipts and expenditure before the appointed day shall be
audited, and disallowances, surcharges, and penalties recovered and enforced, and
other consequential proceedings had in like manner as nearly as may be as if this Act
had not passed, and every officer whose duty it is to make up any accounts, or to
account for any portion of the receipts or expenditure in any account, shall, until the
audit is completed, be deemed for the purpose of such audit to continue in office and
be bound to perform the same duties and render the same accounts, and be subject to
the same liabilities as before the appointed day.
(3) In the counties of Middlesex, Kent, and Surrey, the lists of jurors in force on the
appointed day shall continue in force until the lists which are next made come into
force, and all jurors summoned before the appointed day shall attend after that day as
if summoned in accordance with this Act.
(4) All proceedings, legal and other, commenced before the appointed day, may be carried
on in like manner, as nearly as may be, as if this Act had not passed, and may
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be so carried on by the county council in substitution for the authorities by whom
such, proceedings were commenced. Every legal proceeding commenced before the
appointed day may be amended in such manner as may appear necessary of proper in
order to bring the same into conformity with the provisions of this Act.
(5) Every militiaman enlisted before the appointed day shall continue liable to serve in
the same corps as if this Act had not passed.
111

Transitory provisions as to lunatic asylums
(1) Any committee for providing an asylum for pauper lunatics, or any committee Of
visitors of an asylum for pauper lunatics holding office on the day fixed for the first
election of county councillors under this Act, shall continue to hold office until the
expiration of one week after the county council have elected a committee for the like
purposes and no longer.
(2) Any committee elected by the county council shall come into Office at the expiration
of the said week, and shall be deemed to be a continuance of the old committee of
visitors elected by the quarter sessions.
(3) All visitors of an asylum appointed on behalf of a borough or subscribers who are
visitors at the date of the first election of the county council under this Act shall
continue to be such visitors until the annual election of visitors which happens next
after such election.
(4) Anything done in pursuance of the enactments relating to pauper lunatics by the
quarter sessions or any committee thereof before the appointment of any committee
by the county council shall have effect as if it had been done by the county council or
by a committee elected by the county council.
(5) Where there is a joint committee of visitors for two or more counties or boroughs, this
section shall apply to each portion of the committee appointed by the justices of any
such county, or by the justices or council of any such borough, in like manner as if
it were a separate committee.
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Transitory provisions as to Contagious Diseases (Animals) Acts
(1) Every executive committee appointed by the quarter sessions under the Contagious
Diseases (Animals) Acts, and holding office on the appointed day, shall continue
to hold office until the expiration of one week after the county council shall have
appointed a committee for the like purpose, and no longer.
(2) Au executive committee appointed by the county council shall come into office at the
expiration of the said week, and shall be deemed to be a continuance of the outgoing
executive committee.
(3) Every sub-committee of an executive committee under the said Acts holding office on
the appointed day shall continue in office until a sub-committee for the like purposes
shall be appointed by the county council, or by the executive committee appointed by
the county council.
(4) Every committee and sub-committee continued in office by virtue of this section shall,
during such continuance, have all-such powers as it would have had if this Act had
not been passed.
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Transitory Provisions as to Metropolis
113

Transitory provision as to sheriffs of London and Middlesex
(1) The first sheriffs appointed by Her Majesty for the county of Middlesex and for the
county of London may be nominated and appointed at the same time as the sheriff
of any other county in England, and each of such sheriffs when appointed may make
the declaration, and shall enter upon office, in like manner and at the like time as any
other sheriff.
(2) Upon the first sheriff of Middlesex so entering into office, the sheriffs of London shall
cease to have jurisdiction in the county of Middlesex.
(3) Upon the first sheriff of the county of London so entering into office, the area which
will become that county shall, for the purpose of the sheriff, be considered to be the
county of London, and the sheriffs of the City of London shall cease to have any
jurisdiction in the said area, and the sheriffs of Surrey and Kent shall cease to have
any jurisdiction within the said area.
(4) Provided that for the purpose of any sessions of the peace held by the justices of the
counties of Middlesex, Surrey, and Kent, after the sheriff has so entered into office but
prior to the date at which the justices of the county of London will come into office,
the sheriffs of Middlesex, Surrey, and Kent shall continue to act and have jurisdiction
as such sheriffs throughout those portions of the Metropolis which originally formed
part of those counties.
(5) Lists of prisoners, writs, process, and particulars, and all records, jury lists, books,
and matters appertaining to the county of Middlesex, and to such parts of the counties
of Surrey and Kent as are included in the Metropolis, shall be delivered, turned over,
transferred, and signed in like manner in all respects, so nearly as circumstances admit,
as is required to be done upon a new sheriff coming into office, in like manner as if
the sheriff of Middlesex appointed by Her Majesty were as respects such part of the
county as will after the appointed day be the county of Middlesex, the new sheriff in
succession to the sheriffs Of London, and as if the sheriff of the county of London
appointed by Her Majesty were, a9 respects the area of the Metropolis exclusive of
the City, the successor to the sheriffs of London, Surrey, and Kent
(6) If any question arises as to the delivery, turning over transfer, or signature under
this section, or any other matter relating to the change in the office of sheriff in
the Metropolis, such question shall be referred to the Lord High Chancellor, whose
decision shall be final.
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As to existing coroners for Middlesex, Surrey, and Kent
(1) The persons who at the passing of this Act are coroners for any districts which become
wholly or partly by virtue of this Act part of the county of London, shall continue to
act for such districts until otherwise directed as herein-after mentioned, and while so
continuing to act shall, as respects such pare of their districts as is within the county of
London, be deemed to be coroners for the county of London, and the amount payable
in respect of the salaries, fees, and expenses of any such coroner, where the district is
partly within and partly without the county of London, shall be apportioned between
the counties in which such district is situate.
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(2) In the case of any coroner's district being situate partly within and partly without the
county of London, the county councils of the counties in which such district is situate
shall arrange for the alteration in manner provided by law of the district, so that on the
next avoidance of the office of coroner, or "any earlier date fixed when the alteration
is made, the coroners districts shall not be situate in more than one county.
(3) For the purposes of this Act respecting compensation, the coroners shall be deemed
to be officers of the quarter sessions of the county for which they are coroners.
115

As to commission of the peace for London
(1) A commission of the peace for the county of London may be issued at any time after
the passing of this Act, which shall be provisional until the appointed day, and the
justices acting under such commission shall until the .appointed day act provisionally
for the purpose of bringing this Act into operation, and may from time to time be
convened, and meet and conduct their proceedings in like manner in all respects as if
they were the justices of a county, and they shall proceed to make such arrangements
as appear necessary or proper for bringing, this Act into operation, and may for that
purpose appoint any committee or committees, either alone or jointly with any quarter
sessions or provisional council.
(2) Nothing in this section shall confer on such justices any power to act as justices or as
quarter sessions, nor any judicial jurisdiction, nor constitute any part of the Metropolis
a county for the purposes of justices and quarter sessions until the appointed day.
(3) Any sessions of the peace held after the appointed-day may be convened by the said
justices acting provisionally before the said day, and the first sessions of the peace
held after the appointed day shall be deemed to be legally held, although no justice
there present has taken the oaths required by law to be taken by justices of the peace,
and any justice may nevertheless take the oaths at such sessions.
(4) The clerk of the peace for Middlesex holding office at the passing of this Act shall act
as the clerk to the said justices for the county of London when acting provisionally
in pursuance of this Act.
(5) The fees payable to the clerk of the peace and clerks of the justices, and other officers
and authorities in Middlesex, at the passing of this Act, shall be the first fees which
may be taken in the county of London by the clerk of the peace, the clerks to the
justices, and other officers and authorities in the county of London, and may continue
to be taken until they are abolished or altered in manner provided by law with respect
to the abolition and alteration of such fees.
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As to places for holding quarter sessions
Until a scheme respecting the holding of courts of quarter sessions in the county of
London comes into force, the following regulations shall be observed:—
(a) Courts of quarter sessions for the trial of persons charged with offences shall
be held at Clerkenwell and Newington, and courts of quarter sessions for
appeals and other business shall be held at the places in London at which
sessions are usually held at present, or at such of the said places as the county
council may from time to time appoint; and courts of quarter sessions for the
said purposes shall be respectively held at the same times, as nearly as may
be, at each such place as heretofore;
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(b)

(c)

(d)
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Oases triable at quarter sessions for the county of London shall (save as
otherwise directed by the court of quarter sessions) be heard and determined,
if they arose on the north side of the River Thames, at Clerkenwell, and if
they arose on the south side of the River Thames, at Newington; and persons
shall be committed for trial, and bail and recognizances shall be taken, and
depositions, recognizances, documents, and things transmitted in such manner
as appears necessary for carrying into effect this section, but a committal
for trial or recognizance shall not be invalidated, nor shall the powers of the
quarter sessions be affected by any disregard of this enactment, and every
court of quarter sessions held in and for the county of London at whatever
place such court is held shall have complete power to hear and determine any
case arising in the county of London, notwithstanding an objection that the
case ought to be heard and determined at the sessions held at another place
in the county of London;
Every sessions shall, as the circumstances require, be deemed to be quarter
or general sessions, and if held at different places to be original sessions or
adjourned sessions, and if held simultaneously at two or more places to be
divided courts of the same sessions ;
Every matter, civil or criminal, arising before the appointed day which would
have been heard, tried, determined, or otherwise dealt with by any court of
quarter sessions or assessment sessions, or any justices or otherwise, may be
heard, tried, determined, and dealt with in like manner as if this Act had come
into operation before the said matter arose, and recognizances existing at the
appointed day shall have effect and be enforced in like manner, so nearly as
circumstances admit, as they would have been if this Act had not passed;
and where any trial, motion, or other matter has been adjourned from any
previous court of quarter sessions, assessment sessions, special sessions, or
petty sessions, and would if this Act had previously come into operation have
been heard, determined, or otherwise dealt with at sessions held under this
Act, the same shall be heard and determined and otherwise dealt with at the
sessions held under this Act in like manner as if the same were held by the
same justices by whom the same would have been held if this Act had not
passed.

As to existing justices in Metropolis
(1) Nothing in this Act shall prevent a person who is an existing justice of the peace for
any of the counties of Middlesex, Surrey, or Kent, from continuing to be a justice of
the peace for that county, and every such person and also every person who at the
appointed day is a justice of the peace for the liberty and city of Westminster, the
liberty of the Tower of London, or any liberty which by virtue of this Act becomes part
of the county of London, shall, if and so long as he is resident or occupies property in
the county of London, be a justice of the peace for that county in like manner as if he
were assigned by a commission of the peace, but a person shall not after the passing
of this Act be named in any commission as a justice of the peace for any liberty which
by virtue of this Act becomes part of the county of London.
(2) Provided always, that the provisions of this section shall not apply to any justice of
the peace of the counties of Surrey, Kent, or Middlesex, or either of them, so long as
he shall hold any office connected with any court of quarter sessions of the county
of London.
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(3) The persons who at the passing of this Act are members of a visiting committee of any
prison situate in the county of London shall continue to form such visiting committee
until a new visiting committee has been appointed in accordance with a rule of the
Secretary of State.
(4) Where a person is a justice of the peace in and for the county of London by reason
of his being personally declared by this Act to be a justice of the peace in and for the
county of London, the Lord High Chancellor shall have the same power of removing
such person from being a justice of the peace as if he were named in a commission
of the peace.
(5) The existing assistant judge of the court of the sessions of the peace for the county of
Middlesex shall cease to be chairman of that court, and shall be the first chairman of
the court of quarter sessions of the county of London, and while he holds his office he
shall receive such salary, not less than what he has hitherto received, as Her Majesty,
on the petition of the county council, may assign, and the enactments respecting the
appointment and payment of a deputy assistant judge or of a person to preside at a
second court at any sessions in the county of Middlesex shall apply to the county of
London, and upon the said assistant judge ceasing to hold office shall be repealed.
(6) Nothing in this Act shall affect existing deputy lieutenants appointed by the Constable
of the Tower of London as Lord Lieutenant of the Tower Hamlets.
Existing Officers
118

Existing clerks of the peace and other officers
(1) A person holding office at the appointed day as clerk, of the peace of a county, besides
continuing to be such clerk of the peace shall, subject to the provisions respecting
certain counties in this Act mentioned, become the clerk of the county council, and if
appointed before the passing of this Act shall, notwithstanding anything in this Act,
hold his offices by the same tenure and have the same power of appointing and acting
by a deputy as heretofore in his capacity of clerk of the peace.
(2) A person holding office at the passing of this Act as clerk of the peace, clerk of the
general assessment sessions, or salaried clerk of a petty sessional division, shall be
deemed to be an existing officer within the meaning of the provisions of this Act
relating to compensation to existing officers who suffer pecuniary loss.
(3) The person who at the appointed day is clerk of the peace for Sussex, if he held office
at the passing of this Act, shall be clerk of the peace for East Sussex and clerk of the
peace for West Sussex, and clerk of the peace for the justices of Sussex in general
sessions assembled. (4.) Such person shall also be clerk of the county council for East
Sussex, and clerk of the county council for West Sussex, and shall, notwithstanding
anything in this Act, hold his offices by the same tenure and have the same power of
appointing and acting by a deputy as heretofore in his capacity of clerk of the peace.
(5) The person who at the appointed day is clerk of the peace for Suffolk, if he held office
at the passing of this Act, shall be clerk of the peace for East Suffolk and clerk of the
peace for West Suffolk, and clerk of the peace for the justices of Suffolk in general
sessions assembled.
(6) Such person shall also be clerk of the county council for East Suffolk and clerk of the
county council for West Suffolk; and shall, notwithstanding anything in this Act, hold
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his offices by the same tenure and have the same power of appointing and acting by
a deputy as heretofore.
(7) This section shall apply to the persons holding office at the appointed day as clerk of
the peace and deputy clerks of the peace for the county of Lancaster, in like manner
as it applies to clerks of the peace of other counties.
(8) The person who, at the appointed day, is clerk of the peace for Middlesex, if he held
office at the passing of this Act, shall continue to be that clerk, and, subject to the
provisions of this Act, shall also be the first clerk of the peace for the county of London,
and shall, notwithstanding anything in this Act, hold the office of clerk of the peace for
each of the said counties by the same tenure and have the same power of appointing
and acting by a deputy as heretofore.
(9) The person who, at the appointed day, is the clerk of the gaol sessions in Yorkshire
or Lincolnshire shall, if he holds office at the passing of this Act, continue to be that
clerk, arid shall also be the first clerk of the joint committee for the county councils of
the three ridings or divisions of those counties, and shall hold that office by the same
tenure and have the same power (if any) of acting by a deputy as heretofore.
(10) If the person who at the appointed day is clerk of the peace for Surrey held office at
the passing of this Act, then so long as he holds that office,—
(a) He shall, besides continuing to be that clerk, continue to be clerk of the peace
at any quarter sessions held for the county of London at Newington, and be,
for the purpose of all business transacted at those quarter sessions, deemed to
be the clerk of the peace for the county of London, and as such shall have the
same power of appointing and acting by a deputy as heretofore in his capacity
of clerk of the peace for Surrey; and
(b) Such of the records of the county of Surrey as at the passing of this Act are
in his custody at Newington, and, if this Act had not passed, would have
remained in that custody, shall, subject to any order of the court of quarter
sessions, continue to be kept in his custody at Newington.
(11) The persons who at the appointed day are salaried clerks , for the petty sessional
divisions, wholly or in part in the county of London shall, if appointed before the
passing of this Act, be as to so much of such divisions as are in the county of London,
the first salaried clerks of the petty sessional divisions of the county of London, and
as to so much of such divisions as are not in the county of London, such persons shall
also be the first salaried clerks of the petty sessional divisions of the counties in which
such parts are situate.
(12) In the case of any of the following persons who, by virtue of this Act, become clerk
of the peace for the county of London or salaried clerks of petty sessional divisions
for the county of London, or who, for the purpose of all business transacted at the
quarter sessions, held for the county of London at Newington, is. to be deemed to be
the clerk of the peace for the county of London, or who become clerk of the peace
for East Sussex and clerk of the peace for West Sussex, or clerk of the peace for East
Suffolk, and clerk of the peace for West Suffolk, their services as such clerks after the
appointed day in the county of London, or in the administrative counties of East Sussex
and West Sussex, or East Suffolk and West Suffolk, respectively, shall be deemed to
be a continuous service with their service as clerks of the peace and clerks of petty
sessional divisions in the counties of Middlesex, Surrey, and Kent respectively, and
clerk of the peace for Sussex and Suffolk respectively.
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(13) All persons who at the appointed day hold office as county treasurer, county auditor,
county solicitor, or county surveyor, or are officers (whether inspectors of weights
and measures, public analysts, inspectors of petroleum or explosives, or other) of
the quarter sessions or justices of the county, or of the .assessment sessions in the
metropolis, or any committee of such justices or any committee of visitors for lunatic
asylums, or are servants under such sessions or justices and perform any duties in
respect of the business transferred by or in pursuance of this Act to the county council,
shall become the officers and servants of the county council.
(14) All persons who at the appointed day are officers and servants of the Metropolitan
Board of Works shall become the officers and servants of the London county council.
(15) Every person who, on the appointed day, is the chief or other constable of the police
force of any county, or is an officer or servant employed in connexion with that force,
shall, after the said day, be chief or other constable of the police force of the same
county under the standing joint committee appointed in pursuance of this Act, or be
an officer or servant of a county council appointing a portion of such joint committee,
as the case may be.
(16) Where any constable at the appointed day belongs to the police force of any borough
the council of which will by virtue of this Act cease to maintain a separate police force,
such constable shall, after the said day, become a constable of the county police force,
and the provisions of this Act with respect to officers of any authority who become
officers of the county council shall apply to such constable, with the substitution of
the standing joint committee for the county council.
119

As to officers transferred to county councils
(1) The officers and servants of the quarter sessions or general assessment sessions, or
justices, or any committee of such sessions or justices, or of any committee of visitors
for lunatic asylums, or of the Metropolitan Board of Works, or other authority, who
held office at the passing of this Act, and who by virtue of this Act become officers
and servants of a county council (in this Act referred to as existing officers), shall hold
their offices by the same tenure and upon the same terms and conditions as if this Act
had not passed, and while performing the same duties, shall receive not less salaries
or remuneration, and be entitled to not less pensions (if any), than they would have
if this Act had not passed, and where any such officer can only be removed with the
consent of a Secretary of State or the Local Government Board, such consent shall be
part of the tenure of his office.
(2) The county council may distribute the business to be performed by existing officers
in such manner as the council may think just, and every existing officer shall perform
such duties in relation to that business as may be directed by the council.
(3) The county council may abolish the office of any existing officer whose office they
may deem unnecessary, but such officer shall be entitled to compensation under this
Act.
(4) The provisions of this section shall apply to the chief and other constables of any police
force, and to any officers employed in connexion with such force, in like manner as
if they were herein re-enacted with the substitution of the standing joint committee
under this Act for the county council
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Compensation to existing officers
(1) Every existing officer declared by this Act to be entitled to compensation, and every
other existing officer, whether before mentioned in this Act or not, who by virtue
of this Act, or anything done in pursuance of or in consequence of this Act, suffers
any direct pecuniary loss by abolition of office or by diminution or loss of fees or
salary, shall be entitled to have compensation paid to him for such pecuniary loss by
the county council, to whom the powers of the authority, whose officer he was, are
transferred under this Act, regard being had to the conditions on which his appointment
was made, to the nature of his office or employment, to the duration of his service,
to any additional emoluments which he acquires by virtue of this Act or of anything
done in pursuance of or in consequence of this Act, and to the emoluments which he
might have acquired if he, had not refused to accept any office offered by any council
or other body acting under this Act, and to all the other circumstances of the case, and
the compensation shall not exceed the amount which, under the Acts and rules relating
to Her Majesty's Civil Service, is paid to a person on abolition of office.
(2) Every person who is entitled to compensation, as above mentioned, shall deliver to
the county council a claim under his hand setting forth the whole amount received
and expended by him or his predecessors in office, in every year during the period
of five years next before the passing of this Act, on account of the emoluments for
which he claims compensation, distinguishing the offices in respect' of which the same
have been received, and accompanied by a statutory declaration under the Statutory
Declaration Act, 1835, that the same is a true statement according to the best of his
knowledge, information, and belief.
(3) Such statement shall be submitted to the county council, who shall forthwith take the
same into consideration, and assess the just amount of compensation (if any), and shall
forthwith inform the claimant of their decision.
(4) If a claimant is aggrieved by the refusal or the county council to grant any
compensation, or by the amount of compensation assessed, or if not less than one
third of the members of such council subscribe a protest against the amount of the
compensation as being excessive, the claimant or any subscriber to such protest (as
the case may be) may, within three months after the decision of the council, appeal to
the Treasury, who shall consider the case and determine whether any compensation,
and if so, what amount ought to be granted to the claimant, and such determination
shall be final.
(5) Any claimant under this section, if so required by any member of the county council,
shall attend at a meeting of the council and answer upon oath, which any justice present
may administer, all questions asked by any member of the council touching the matters
set forth in his claim, and shall further produce all books, papers, and documents in
his possession or under his control relating to such claim.
(6) The sum payable as compensation to any person in pursuance of this section shall
commence to be payable at the date fixed by the council on granting the compensation,
or, in case of appeal, by the Treasury, and shall be a specialty debt due to him from
the county council, and may be enforced accordingly in like manner as if the council
had entered into a bond to pay the same.
(7) If a person receiving compensation in pursuance of this section is appointed to any
office under the same or any other county council, or by virtue of this Act, or
anything done in pursuance of or in consequence of this Act, receives any increase of
emoluments of the office held by him, he shall not, while receiving the emoluments
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of that office, receive any greater amount of his compensation, if any, than, with the
emoluments of the said office, is equal to the emoluments for which compensation
was granted to him, and if the emoluments of the office he holds are equal to or greater
than the emoluments for which compensation was granted, his compensation shall be
suspended while he holds such office.
(8) All expenses incurred by a county council in pursuance of this section shall be paid
out of the county fund, as a payment for general county purposes.
Temporary Provision as to Grant from Exchequer
121

Grant and application of part of probate duty and of horse and wheel tax during
the year ending 31st March 1889
(1) In the financial year ending the thirty-first day of March one thousand eight hundred
and eighty-nine the Commissioners of Inland Revenue shall from time to time, in such
manner and under such regulations as the Treasury from time to time make, pay into
the Bank of England to the Local Taxation Account—
(a.) such sum as may be ascertained in manner provided by the said regulations
to be four fifth parts of one third of the proceeds of the sums collected by
them in the said year in respect of the probate duties, and for the purpose of
this section, the expression " probate duties" means the stamp duties charged
on the affidavit required from persons applying for probate or letters of
administration in England, Wales, or Ireland, and on the inventory exhibited
and recorded in Scotland, and the stamp duties charged on such accounts
of personal and movable property as are specified in section thirty-eight of
the Customs and Inland Revenue Act, 1881, and includes the proceeds of all
penalties and forfeitures recovered in relation to such stamp duties; and
(b) such sum as may be ascertained in manner provided by the regulations to
be the proceeds of the sums collected by them in the said year in respect of
the duties on licences for trade carts, locomotives, horses, mules, and horse
dealers under any Act of the present session.
(2) The sums so paid shall be distributed by the Local Government Board as follows, that
is to say,
(i) in paying to every county, highway, and other local authority who have
heretofore received out of moneys provided by Parliament a contribution to
the cost of roads, or to the successors of such authority, sums calculated in
like manner and according to the like scale and regulations as in the financial
year ending on the thirty-first day of March one thousand eight hundred and
eighty-eight;
(ii) if the amount received by the local taxation account from the duties on
licences for trade carts, locomotives, horses, mules and horse dealers
under any Act of the present Session, exceeds the sum so payable
to county and highway or other local authorities, the excess shall
be divided between the metropolis and quarter sessions boroughs, in
proportion to their rateable value, as ascertained by the valuation lists,
or where there is no valuation list by the last poor rate;
(iii) the share of the excess distributed to the metropolis shall be divided
between the Commissioners of Sewers in the city o£ London and
the vestries and district boards in the parishes in Schedule A and
the districts in Schedule B to the Metropolis Management Act,

Local Government Act 1888 (c. 41)
Part VI – Transitory Provisions
Document Generated: 2018-04-13
Status: This is the original version (as it was originally enacted).

83

1855, as amended by subsequent Acts, according to rateable value
as ascertained by the last valuation lists, and the share distributed
to quarter sessions boroughs shall be paid to the councils of such
boroughs;
(iv) if any payment is made under the foregoing provisions of this section
respecting roads to the council of any quarter sessions borough, or
to any authority for a highway area wholly or partly situate in such
borough, or to the highway authority of any parish or district in the
metropolis, the share of such quarter sessions borough, parish, or
district in the distribution of the balance shall be reduced by the
amount of the said payment, and, if less than that amount, shall not be
paid, and any sum arising from such reduction or non-payment shall
be added to the balance and distributed accordingly;
(v) any sum payable in pursuance of this section to a county authority
or the council of any borough, not being a highway authority, shall
be paid to the county or borough fund as the case may be, but any
other sum payable under the provisions of this section respecting
roads, or respecting the division of the excess to any highway
authority, commissioners of sewers, vestry, or district board, shall be
applied in aid of the costs of the roads maintained by such authority,
commissioners, vestry, or board;
(vi) any balance remaining after the. above payments shall be divided
among the counties in England and Wales, in accordance with the
provisions of this Act with respect to the division of the probate duty
grant, and for the purpose of such division the metropolis shall be
deemed to be a county, and the share assigned to each county on such
division shall be applied towards paying to the guardians of each poor
law union wholly or partly situate in the county such sum as is directed
by this Act to be annually paid by the county council of such county
to such guardians;
(vii) any balance remaining after the payment to the guardians of such
union shall be paid to the county council of the county upon its coming
into office, and, if there is any county borough in the county, the sum
so paid shall be included in the adjustment under this Act between the
councils of the county and borough.
(3) Every local authority shall produce to the Local Government Board such evidence and
comply with such rules as the Board may require or make for the purpose of effecting
the distribution under this section.
(4) A certificate of the Local Government Board of the sum duo to any authority under
this section may be varied by that Board, but unless so varied shall be final.
(5) The Treasury may, from time to time during the financial year ending on the thirtyfirst day of March next after the passing of this Act, issue out of the Consolidated Fund
or the growing produce thereof and pay to the Local Taxation Account such sums as
appear to them to be required for the purpose of paying the highway authorities and
county authorities such sums in respect of main roads as have been paid to them in
previous years out of moneys provided by Parliament; and the sums so issued shall be
treated as an advance, and , shall be repaid to the Consolidated Fund out of the Local
Taxation Account before any balance is distributed in manner provided by this section.
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Savings
122

Saving for existing securities and discharge of debts
(1) Nothing in this Act shall prejudicially affect any securities granted before the passing
of this Act on the credit of any rate or of any property by this Act transferred to
a county council; and all such securities, as well as all unsecured debts, liabilities,
and obligations incurred by any authority in the exercise of any powers or in relation
to any property transferred from them to the county council under this Act shall be
discharged, paid, and satisfied by such council.
(2) Where for the purpose of satisfying any such security or any debt or liability, it is
necessary to continue the levy of any rate or the exercise of any power which would
have existed but for the provisions of this Act, such rate may continue to be levied
and power to be exercised either by the authority who otherwise would have levied or
exercised the same or by the county council as the case may require.
(3) It shall be the duty of every authority whose powers, duties, and liabilities are
transferred to any council by this Act to liquidate so far as practicable before the
appointed day all current debts and liabilities incurred by such authority.

123

Saving for existing byelaws
All such byelaws, orders, and regulations of the Privy Council, Secretary of State,
Board of Trade, Local Government Board, or Government department, or of any
quarter sessions, council of a borough, the Metropolitan Board of Works, or other
authority, whose powers and duties are transferred by or in pursuance of this Act to
any county council, as are in force at the time of the transfer, shall, so far as they relate
to or are in pursuance of the powers and duties transferred, continue in force as if they
had been made by such council, subject, nevertheless, to revocation or alteration by
such council in the manner in which byelaws can be made by such council, and also
to any exceptions or modifications which may be made at the time of the transfer.

124

Saving for pending actions, contracts, &c
(1) If at the date of the transfer in this section mentioned any action or proceeding, or
any cause of action or proceeding, is pending or existing by or against any authority
in relation to any powers, duties, liabilities, or property by this Act transferred to the
county council, the same shall not be in anywise prejudicially affected by reason of
the passing of this Act, but may be continued, prosecuted, and enforced by or against
such council as successors of the said authority in like manner as if this Act bad not
been passed.
(2) All contracts, deeds, bonds, agreements, and other instruments entered into or made
and subsisting at the time of the transfer in this section mentioned, and affecting
any such powers, duties, liabilities, or property of any authority as are by this Act
transferred to a county council, shall be of as full force and effect against or in favour of
the council, and may be enforced as fully and effectually, as if, instead of the authority,
the said council had been a party thereto.
(3) All contracts or agreements which prior to the appointed day have been made by the
clerk of the peace or any justice or justices or otherwise on behalf of a county, or any
division or part of a county, shall have effect as if the council of that county had been
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named therein instead of the clerk of the peace or such justice or justices, and may be
enforced by or against the county council accordingly.
(4) This section shall apply in the case of a committee of any authority in like manner
as if the committee were such authority, and the committee of a county council were
that council, and as if contracts and agreements by any such committee appointed by
quarter sessions were contracts and agreements on behalf of a county.
125

Saving for charters, local Acts, &c
Save so far as may be necessary to give effect to this Act or any scheme or order or
other thing made or done thereunder nothing in this Act shall prejudicially alter or
affect the powers, rights, privileges, or immunities of any municipal corporation, or
the operation of any municipal charter, local Act of Parliament, or order confirmed by
Parliament, which immediately before the passing of this Act was in force.
Repeals

126

Repeal of Acts
All enactments inconsistent with this Act are hereby repealed; Provided that—
(1) Any enactment or document referring to any Act or enactment hereby repealed shall
be construed to refer to this Act or to the corresponding enactment in this Act:
(2) This repeal shall not affect—
(a) The past operation of any enactment hereby repealed, nor anything duly done
or suffered under any enactment hereby repealed; or
(b) Any right, privilege, obligation, or liability acquired, accrued, or incurred
under or in accordance with any enactment hereby repealed; or
(c) Any penalty, forfeiture, or punishment incurred in respect of any offence
committed against any enactment hereby repealed; or
(d) Any power, investigation, legal proceeding, or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture, or punishment as
aforesaid; and any such power, investigation, legal proceeding, and remedy
may be exercised and carried on as if this Act had not passed.
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FIRST SCHEDULE
Local Taxation Licences
Licences for the sale of intoxicating liquor
for consumption on the premises ;
Retailers of spirits (publicans).
Retailers of spirits, occasional licences.

Retailers of cider.
Retailers of wine.

Retailers of beer.

Retailers of wine, occasional licences.

Retailers of beer, occasional licences.
Retailers of sweets.
Retailers of beer and wine.
Licences for the sale of intoxicating liquor by
retail, by persons not licensed to deal therein,
for consumption off the premises:
Retailers of beer.

Retailers of wine.

Retailers of beer and wine.

Retailers of sweets.

Retailers of cider.

Retailers of table beer.

Licences to deal in game.
Licences for—
Beer dealers. Spirit dealers.

Carriages. Trade carts.

Sweets dealers.

Locomotives.

Wine dealers.

Horses and mules.

Refreshment house keepers,

Horse dealers.

Dogs.

Armorial bearings.

Killing game.

Male servants.

Guns.

Hawkers.

Appraisers.

House agents.

Auctioneers.

Pawnbrokers.

Tobacco dealers.

Plate dealers.
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SECOND SCHEDULE
Alteration of Schedule to District Auditors' Act, 1879 (42 & 43 Viet. c. 6)
The following scale shall, until otherwise determined by Parliament, be substituted for so much
of the scale set forth in the First Schedule to the District Auditors Act, 1879, as relates to
expenditure amounting to 100,000/. and upwards.
Where the Total of the Expenditure
comprised in the Financial Statement is

The Sum shall be

100,000l. and under 150,000l.

50l.

150,000l. and under 200,000l.

60l.

200,000l. and upwards

15l. in addition for every 50,000l. or part
thereof.

THIRD SCHEDULE
County Boroughs
Name of Borough.

Name of County in which, for
the purpose of this Act, the
Borough is deemed to be situate.

Barrow

Lancaster.

Bath

Somerset.

Birkenhead

Chester.

Birmingham

Warwick.

Blackburn

Lancaster.

Bolton

Lancaster.

Bootle cum Linacre

Lancaster.

Bradford

York, West Riding.

Brighton

Sussex.

Bristol

Gloucester and Somerset.

Burnley

Lancaster.

Bury

Lancaster.

Canterbury

Kent.

Cardiff

Glamorgan.

Chester

Chester.

Coventry

Warwick.

Croydon

Surrey.
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Name of Borough.

Name of County in which, for
the purpose of this Act, the
Borough is deemed to be situate.

Derby

Derby.

Devonport

Devon.

Dudley

Worcester.

Exeter

Devon.

Gateshead

Durham.

Gloucester

Gloucester.

Great Yarmouth

Norfolk and Suffolk.

Halifax

York, West Riding. Stafford.

Hanley
Hastings

Sussex.

Huddorsfield

York, West Riding.

Ipswich

Suffolk.

Kingston-upon-Hull

York, East Riding.

Leeds

York, West Riding. Leicester.

Leicester
Lincoln

Lincoln (parts of Lindsey).

Liverpool

Lancaster.

Manchester

Lancaster.

Middlesbrough

York, North Riding.

Newcastle-upon-Tyne

Northumberland.

Northampton

Northampton.

Norwich

Norfolk.

Nottingham

Nottingham.

Oldham

Lancaster.

Plymouth

Devon.

Portsmouth

Hants.

Preston

Lancaster.

Reading

Berks.

Rochdale

Lancaster.

Saint Helen's

Lancaster.

Salford

Lancaster,

Sheffield

York, West Riding.

Southampton

Hants.
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Name of Borough.

Name of County in which, for
the purpose of this Act, the
Borough is deemed to be situate.

South Shields

Durham.

Stock port

Chester and Lancaster.

Sunderland

Durham.

Swansea

Glamorgan.

Walsall

Stafford.

West Bromwich

Stafford.

West Ham

Essex.

Wigan

Lancaster.

Wolverhampton

Stafford.

Worcester

Worcester.

York

York, North, East, and West Ridings.
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