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Railway and Canal Traffic Act 1888
1888 CHAPTER 25

PART III

CANALS

38 Powers of Commissioners over canal tolls, rates, and charges where a railway
company or its officers own or control the traffic of a canal

Where a railway company, or the directors or officers of a railway company, or any of
them or any persons on their behalf, have the control over, or the right to interfere in
or concerning the traffic conveyed, or the tolls, rates, or charges levied on the traffic
of or for the conveyance of merchandise on a canal, or any part of a canal, and it is
proved to the satisfaction of the Commissioners that the tolls, rates, or charges levied
on the traffic of or for the conveyance of merchandise on the canal are such as are
calculated to divert the traffic from the canal to the railway, to the detriment of the
canal or persons sending traffic over the canal or other canals adjacent to it—

(1) The Commissioners may, on the application of any person interested in the traffic of
the canal, make an order requiring the tolls, rates, and charges levied on the traffic of
or for the conveyance of merchandise on the canal, to be altered and adjusted in such
a manner that the same shall be reasonable as compared with the rates and charges for
the conveyance of merchandise on the railway :

(2) If within such time as may be prescribed by the order of the Commissioners, the tolls,
rates, and charges levied on the traffic of or for the conveyance of merchandise on the
canal are not altered and adjusted as required by such order, the Commissioners may
themselves by an order make such alterations in and adjustment of the tolls, rates, and
charges levied on the traffic of or for the conveyance of merchandise on the canal as
they shall think just and reasonable, and the tolls, rates, and charges as altered and
adjusted by the order of the Commissioners shall be binding on the company or persons
owning or having the control over the traffic of, or the tolls, rates, and charges levied
on the traffic of, or for the conveyance of merchandise on the canal:

(3) No application shall be made to the Commissioners under this section until the Board
of Trade have certified that the applicant is a fit person to make the application,
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and that the application is a proper one to be submitted for the adjudication of the
Commissioners; and no order shall be made by the Commissioners under this section
unless notice of the application has been served upon such company and persons, and
in such manner as the Board of Trade may direct:

(4) The Commissioners may at any time, upon the application of any company or person
affected by any order made under this section, and after notice to and hearing such
companies and persons as the Commissioners may by any general rules or special
order prescribe, rescind or vary any order made under this section.


