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Commonable Rights
Compensation Act 1882

1882 CHAPTER 15 45 and 46 Vict

 U.K.

An Act to provide for the better application of Moneys paid by way of Compensation
for the compulsory acquisition of Common Lands and extinguishment of Rights of
Common. [19th June 1882]

Modifications etc. (not altering text)
C1 “The Commissioners” means Inclosure Commissioners for England and Wales whose functions are

now exercisable by Secretary of State: Settled Land Act 1882 (c. 38), s. 48(1), Board of Agriculture
Act 1889 (c. 30), s. 2(1)(b), Sch. 1 Pt. II, Board of Agriculture and Fisheries Act 1903 (c. 31), s. 1(1),
Ministry of Agriculture and Fisheries Act 1919 (c. 91), s. 1, S.I. 1955/554 (1955 I, p. 1200), 1965/143,
1967/156 and 1970/1681

C2 Preamble omitted under authority of Statute Law Revision Act 1898 (c. 22)
Act: powers transferred (1.7.1999) by virtue of S.I. 1999/672, art. 2, Sch.1

1 Short title. U.K.

This Act may be cited as the Commonable Rights Compensation Act 1882.

2 Application of compensation money for common lands. U.K.

(1) With respect to any money which has been or hereafter may be paid by any railway or
other public company or corporate body or otherwise under the provisions of the Lands
Clauses Act and any Act incorporated therewith, or of any other Act of Parliament to
a committee of commoners as compensation for the extinguishment of commonable
or other rights or for lands being common lands or in the nature thereof the right to the
soil of which may belong to the commoners, the committee (or a majority in number
thereof) or, after the expiration of twelve months from the payment of such money
to the committee, any three of the persons claiming to be interested in such money
may make application in writing to the Commissioners to call a meeting of the persons
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interested in such money to consider the application thereof, and the Commissioners
shall call a meeting accordingly, and at such meeting the majority in number and the
majority in respect of interest of the persons present may decide by resolution that
such money shall be applied and laid out in one or more of the following ways:

(a) In the improvement of the remainder of the common land in respect of a
portion of which such money has been paid;

(b) In defraying the expense of any proceedings under the Metropolitan
Commons Acts or under the Inclosure Acts 1845 to 1878 with reference to a
scheme for the local management, or a Provisional Order for the regulation,
of such common land, or of any application to Parliament for a Private Bill
or otherwise for the preservation and management of such common land as
an open space;

(c) In defraying the expense of any legal proceedings for the protection of such
common land, or the commoners’ rights over the same;

(d) In the purchase of additional land to be used as common land;
(e) In the purchase of land to be used as a recreation ground for the

neighbourhood;
and any such resolution shall bind the minority and all absent parties, and the
Commissioners shall make an order under their seal for the payment to them of any
expenses incurred by them in relation to the matter, and (subject to such payment) for
the application of the money according to such resolution, and the committee or the
persons in whose names such money stands or is invested, or the survivors or survivor
in account of such persons or the legal personal representative of such survivor, shall,
upon service of any such order of the Commissioners as aforesaid upon them or any
of them or any person on their behalf as the Commissioners may direct, pay and apply
the said money or realise any security in which the same is invested, and pay and apply
the proceeds thereof in manner directed by the said order.

(2) Any land so purchased as aforesaid for use as common land shall be conveyed to and
vest in trustees upon trusts for the persons interested, such trustees to be appointed,
and such trusts, and the powers and duties of the trustees, and provisions for the
appointment of new trustees from time to time to be declared and provided by an
order under the seal of the Commissioners, pursuant to resolutions to be passed at a
special meeting of the persons interested, convened by the said Commissioners by
such majorities as aforesaid.

(3) Every appointment of a new trustee or of new trustees, in pursuance of this Act, shall
be subject to confirmation by the Commissioners under their seal, and upon such
confirmation the land shall vest in the remaining and the newly appointed trustees
without any conveyance.

(4) The Commissioners shall publish such notice of any meeting held under this Act, and
frame such rules and give such directions for the conduct of such meetings and the
service of orders made by them under this Act as they may deem fit, and may, if they
think fit, direct an assistant commissioner appointed by them to preside at any such
meeting, and any such meeting may be adjourned from time to time.

(5) Any land so purchased as aforesaid for use as recreation ground shall be conveyed
to and vest in the local authority as specified in the schedule to this Act for the
district within which such land is situate, and shall be held and managed by such
local authority, subject to and in accordance with the provisions relating to recreation
grounds respectively contained in the Inclosure Acts 1845 to 1878.
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3 Application of compensation money for recreation grounds and field gardens.
 U.K.

Any moneys heretofore paid or hereafter to be paid by any railway or other public
company or body corporate or otherwise under the provisions of the M1Lands Clauses
Act 1845 and any Act incorporated therewith, or of any other Act of Parliament, to
any local authority as specified in the schedule to this Act, or to the churchwardens
and overseers of a parish in respect of any recreation ground or allotment for field
gardens taken under the powers of any such Act or Acts of Parliament shall be applied
in manner provided by the Inclosure Acts 1845 to 1878 as amended by the M2Commons
Act 1879 with respect to the surplus rents arising from recreation grounds and field
gardens respectively.

Modifications etc. (not altering text)
C3 Functions of churchwardens and overseers of the poor (except so far as they relate to church affairs or

ecclesiastical charities) now exercisable in parishes by parish councils or meetings, in communities by
community councils, in the City of London by the Common Council, in Greater London (except the
City and Temples) by London borough councils and otherwise by rating authorities: Local Government
Act 1894 (c. 73), ss. 5(2), 6(1)(c), London Government Act 1899 (c. 14), ss. 11, 23, City of London
(Union of Parishes) Act 1907 (c. cxl), s. 11, Rating and Valuation Act 1925 (c. 90), s. 62, S.R. & O.
1927/55 (Rev. XIX, p. 599: 1927, p. 967), London Government Act 1963 (c. 33), s. 1(6) and Local
Government Act 1972 (c. 70), ss. 1, 2, 20, 179, Schs. 1, 4

Marginal Citations
M1 1845 c. 18.
M2 1879 c. 37.

4 Provision for cases where money paid by way of compensation has already been
applied in the manner authorised by this Act. U.K.

In any case where money paid by way of compensation as aforesaid has, before the
passing of this Act, been applied in any one or more of the ways authorised by this
Act, a resolution may be passed, at any meeting of the persons interested, called by
the Commissioners in manner provided by this Act, by such majorities as aforesaid
approving of such application, and such application shall, upon the allowance of such
resolution by the Commissioners under their seal, be deemed to have been lawfully
made under the provisions of this Act; and the committee or other persons by whom
such money has been so applied shall thereupon be discharged from all liability in
respect of such money so applied. And the provisions in this Act contained with respect
to the declaration of trusts, and the powers and duties of trustees, and the appointment
of new trustees, from time to time, shall apply in every case in which such money has,
before the passing of this Act, been laid out in the purchase of land.

5 Deposit of orders. U.K.

Copies of all orders made by the Commissioners under this Act shall be deposited and
kept in like manner as copies of an award are by the Inclosure Act 1845 directed to
be deposited and kept.
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6 Exception of the New Forest. U.K.

This Act shall not extend to the New Forest.
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SCHEDULE U.K.

Modifications etc. (not altering text)
C4 Functions of urban sanitary authority now exercisable by district council: Local Government Act 1894

(c. 73), s. 21(1) and Local Government Act 1972 (c. 70), s. 179(3)
C5 Functions of churchwardens and overseers of the parish under s. 2 of this Act now exercisable in parishes

by parish councils or meetings and in communities by community councils: Local Government Act 1894
(c. 73), ss. 5(2), 6(1)(c), Rating and Valuation Act 1925 (c. 90), s. 62, S.R. & O. 1927/55 (Rev. XIX, p.
599: 1927, p. 967) and Local Government Act 1972 (c. 70), ss. 1, 20, 179, Schs. 1, 4

Situation of Land Local Authority
Within the Metropolis [F1The council of the London borough within

which the land is situate]
Not within the Metropolis, but within the
district of an urban sanitary authority, as
defined by the Public Health Act, 1875, or
any Act amending the same.

The urban sanitary authority

Elsewhere than within the Metropolis or
the district of an urban sanitary authority as
above defined.

The churchwardens and overseers of the
parish

Textual Amendments
F1 Words substituted by Local Government Act 1985 (c. 51, SIF 81:1), s. 16, Sch. 8 para. 10(3)
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