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Appellate Jurisdiction Act 1876
1876 CHAPTER 59

Amendment of Acts

15 Amendment of the Supreme Court of Judicature Acts in relation to Her
Majesty's Court of Appeal

Whereas it is expedient to amend the constitution of Her Majesty's Court of Appeal in
manner herein-after mentioned: Be it enacted, that there shall be repealed so much of
the fourth section of "The Supreme Court of Judicature Act, 1875," as provides that
the ordinary Judges of Her Majesty's Court of Appeal (in this Act referred to as " the
Court of Appeal ") shall not exceed three at any one

In addition to the number of ordinary Judges of the Court of Appeal authorised to be
appointed by " The Supreme Court of Judicature Act, 1875," Her Majesty may appoint
three additional ordinary Judges of that court.

The first three appointments of additional Judges under this Act shall be made by such
transfer to the Court of Appeal as is in this section mentioned of three Judges of the
High Court of Justice, and the vacancies so created in the High Court of Justice shall
not be filled up, except in the event and to the extent herein-after mentioned.

Her Majesty may by writing, under her Sign Manual, either before or after the
commencement of this Act, but so as not to take effect until the commencement
thereof, transfer to the Court of Appeal from the following Divisions of the High Court
of Justice, that is to say, the Queen's Bench Division, the Common Pleas Division,
and the Exchequer Division, such of the Judges of the said Divisions, not exceeding
three in number, as to Her Majesty may seem meet, each of whom shall have been
a Judge of any one or more of such Divisions for not less than two years previously
to his appointment, and shall not be an ex-officio Judge of the Court of Appeal, and
every Judge so transferred shall be deemed an additional ordinary Judge of the Court
of Appeal in the same manner as if he had been appointed such Judge by letters patent.
No Judge shall be so transferred without his own consent.

Every additional ordinary Judge of the said Court of Appeal appointed in pursuance of
this Act shall be subject to the provisions of sections twenty-nine and thirty-seven of
" The Supreme Court of Judicature Act, 1873," and shall be under an obligation to go
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circuits and to act as Commissioner under commissions of assize or other commissions
authorised to be issued in pursuance of the said Act, in the same manner in all respects
as if he were a Judge of the High Court of

There shall be paid to every additional ordinary Judge appointed in pursuance of
this Act, in addition to the salary which he would otherwise receive as an ordinary
Judge of the Court of Appeal, such sum on account of his expenses on circuit or
under such commission as aforesaid as may be approved by the Treasury upon the
recommendation of the Lord Chancellor.

Each of the Judges of the High Court of Justice who is in pursuance of this Act
transferred to the Court of Appeal, by writing under the Sign Manual of Her Majesty,
shall retain such officers as are attached to his person as such Judge, and are appointed
and immoveable by him at his pleasure, in pursuance of " The Supreme Court of
Judicature Act, 1873," and the officers so attached shall have the same rank, and hold
their offices by the same tenure, and upon the same terms and conditions, and receive
the same salaries, and if entitled to pensions be entitled to the same pensions, and
shall, as nearly as may be, perform the same duties as if the Judges to whom they are
attached had not been transferred to the Court of Appeal.

Subject as aforesaid, the provisions of the Supreme Court of Judicature Acts, 1873 and
1875, for the time being in force in relation to the appointment of ordinary Judges of
Her Majesty's Court of Appeal, and to their tenure of office, and to their precedence,
and to their salaries and pensions, and to the officers to be attached to such Judges,
and all other provisions relating to such ordinary Judges, shall apply to the additional
ordinary Judges appointed in pursuance of this section in the same manner as they
apply to the other ordinary Judges of the said Court.

For the purpose of a transfer to the Court of Appeal under this section, service as a
Judge in a court whose jurisdiction is transferred to the High Court shall be deemed to
have been service as a Judge in any one or more of such Divisions of the High Court
as are in this section in that behalf mentioned; and for the purpose of the pension of
any person appointed under this Act an additional ordinary Judge of appeal, service
in the High Court of Justice, or in any Court whose jurisdiction is transferred to the
High Court of Justice or to the Court of Appeal, shall be deemed to have been service
in the Court of Appeal.


