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Commons Act 1876
1876 CHAPTER 56 39 and 40 Vict

PART I

LAW AS TO THE REGULATION AND INCLOSURE OF COMMONS

Procedure

10 Rules as to application to Commissioners. Publication of notices of application.
Manner of application. Evidence to be furnished in support of application.
Evidence in relation to benefit of neighbourhood. Evidence in relation to private
interests. Duty of Commissioners on application.

The following rules shall be observed with respect to an application to the Inclosure
Commissioners for a provisional order for the regulation or inclosure of a common;
that is to say,

(1) The applicants previously to making their application shall publish, in such manner
as the Inclosure Commissioners may from time to time, by general or special order,
direct, an advertisement giving notice of their intention to apply for such provisional
order, and shall also serve a like notice on any [F1district council] entitled under this
Act to receive such notice: Provided, that such advertisement as aforesaid shall always
be inserted in at least one paper circulating in the neighbourhood of the common to
which the application relates:

(2) The application shall be in writing, accompanied with a map of the common, or part
thereof, and, if for the regulation of a common, shall express whether the applicants
propose that all or certain specified provisions only of this Act for the adjustment of
rights or improvement of commons should be put in force in relation to such common,
and whether to apply to the whole or part of such common, but, subject as aforesaid,
an application for the regulation or inclosure of a common shall be in such form and
be made in such manner as the Inclosure Commissioners may from time to time direct:

(3) On making their application in respect of any common, the applicants shall furnish the
Inclosure Commissioners, in answer to questions previously submitted or otherwise in
such manner as the said Commissioners may from time to time direct, with information
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bearing on the expediency of the application considered in relation to the benefit of
the neighbourhood as well as to private interests:

(4) The information to be furnished as bearing on the expediency of the application,
considered in relation to the benefit of the neighbourhood, shall comprise statements
as to the particulars following; that is to say, as to the number and occupation of the
inhabitants of the parish or place in which the common is situate; as to the population
of the neighbourhood, and the distance of the common from any neighbouring towns
and villages; as to the intention of the applicants to propose the adoption of all or any
of the statutory provisions as defined by this Act for the benefit of the neighbourhood;
as to the circumstance of any ground other than the common to which the application
relates being available for the recreation of the neighbourhood; and in the case of a
common being waste land of a manor, as to the site extent and suitableness of the
allotments, if any, proposed to be made for recreation grounds and field gardens, or
for either of such purposes; and as to any other matter which in the judgment of the
Inclosure Commissioners may assist them in forming an opinion as to whether such
application ought to be acceded to, having regard to the benefit of the neighbourhood,
and if acceded to, as to what statutory provisions as defined by this Act ought to be
inserted in the provisional order for the benefit of the neighbourhood:

The Inclosure Commissioners shall also require, in the case of an application for
inclosure, special information as to the advantages the applicants anticipate to be
derivable from the inclosure of a common as compared with the regulation of a
common, also the reasons why an enclosure is expedient when viewed in relation to
the benefit of the neighbourhood:

(5) The information to be furnished as bearing on the expediency of the application
considered in relation to private interests shall comprise statements as to the several
particulars following; that is to say, as to the extent and nature of the common to which
the application relates; as to the mines minerals or valuable strata (if any) under the
same; as to the questions of boundary (if any) concerning such common, or such mines
minerals or strata; as to the parties interested in such common, and the numbers and
proportion in value of interest who have consented to or dissented from the application;
as to the nature of the rights requiring the intervention of the Inclosure Commissioners
or the interference of Parliament; as to the supposed advantages of the application
being acceded to; as to (in cases where the interest of any lord of the manor in the
soil of a common or in mineral or other rights may be affected by the provisional
order applied for) the allotment (if any) or compensation agreed on or proposed to be
made to such lord of the manor in respect of his interest so affected; and as to any
other matter which in the judgment of the Inclosure Commissioners may assist them
in forming an opinion as to whether such application ought to be acceded to, having
regard to private interests, and if acceded to as to what provisions ought to be inserted
in the provisional order for the protection of private interests:

(6) The Inclosure Commissioners shall take into consideration any application made
to them as in this Act provided, and if satisfied by the information furnished to
them as aforesaid, or by any further inquiries made by themselves or an Assistant
Commissioner, that a prima facie case has been made out, and that, regard being had
to the benefit of the neighbourhood as well as to private interests, it is expedient to
proceed further in the matter, they shall order a local enquiry to be held by an Assistant
Commissioner.
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Textual Amendments
F1 Words substituted by virtue of Local Government Act 1894 (c. 73), s. 21(1) and Local Government

Act 1972 (c. 70), s. 179(3)
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