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Customs Consolidation Act 1876

1876 CHAPTER 36

AS TO THE COURSE OF PROCEDURE FOR RECOVERING PENALTIES, ENFORCING
FORFEITURES, AND PUNISHING OFFENDERS UNDER THE CUSTOMS ACTS.

As to the removal of proceedings before Justices under the Customs Laws

243 Writs of certiorari and habeas corpus not to issue except on affidavit.

No writ of certiorari shall issue to remove any proceedings before any justice under
the Customs Acts, nor shall any writ of habeas corpus or judge's order issue to bring
up the body of any person who shall have been convicted before any justice under
the Customs Acts, unless the party against whom such proceedings shall have been
directed or who shall have been so convicted, or his attorney or agent, shall state
by affidavit in writing duly sworn the grounds of objection to such proceedings or
conviction; and upon the return to such writ of certiorari or habeas corpus or judge's
order no objection shall be entertained by the court other than such as shall have
been stated in such affidavit; and any justice shall and may amend any information,
conviction, or warrant of commitment for any offence under such Acts at any time,
whether before or after conviction.

244 No writ of habeas corpus or dorer without notice to solicitor.

No such writ or order shall issue without notice in writing to the Solicitor for the
Customs, and no return to any such writ or order shall be considered by the High Court
of Justice in England, or by any of Her Majesty's Courts at Dublin or Edinburgh, or
the judges thereof, unless there shall be produced to such court or judge an affidavit in
writing duly sworn stating that notice of the issuing of such writ or order was given to
the Solicitor of Customs or left at his office four clear clays before the return of such
writ or order; and with respect to all such writs or orders, there shall be an interval of
four clear days at least between the day of issue and the day of the return thereof, and
any such writ or order issuing without notice, or not in conformity with the directions
herein contained, shall be void to all intents and purposes.
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245

Prisoners against whom informations are exhibited to be brought up by habeas
corpus or judge's order.

Where any person against whom an information shall be exhibited before a justice of
the peace under the Customs Acts shall be in prison on any account whatever at the
time appointed for the hearing of such information, the Commissioners of Customs
shall cause to be obtained and issued out of the Exchequer Division of the High Court
of Justice in England, or out of the Court of Exchequer in Scotland or Ireland, as the
case may require, a writ of habeas corpus or a judge's order directed to the governor
or keeper of the prison in which such person shall be confined, commanding him to
convey such person to the place of hearing to be specified in such writ or order, in
order that the said person may answer the said information and attend the trial thereof;
and such writ of habeas corpus or judge's order shall be issued out of either of the
said courts, on application made by the Solicitor for the Customs on behalf of the said
Commissioners, to any judge of the High Court of Justice in England, or to any baron
or judge of any of the superior courts of law in Scotland and Ireland respectively;
and it shall be lawful for the justice or magistrate before whom any such information
shall be brought for adjudication to refuse to proceed with the said information in the
absence of the person charged, when satisfactory proof shall be made that such person
is confined in prison.



