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Sale of Food and Drugs Act 1875
1875 CHAPTER 63 38 and 39 Vict

Proceedings against Offenders

20 Proceedings against offenders

When the analyst having analysed any article shall have given his certificate of the
result, from which it may appear that an offence against some one of the provisions
of this Act has been committed, the person causing the analysis to be made may take
proceedings for the recovery of the penalty herein imposed for such offence, before
any justices in petty sessions assembled having jurisdiction in the place where the
article or drug sold was actually delivered to the purchaser, in a summary manner.

Every penalty imposed by this Act shall be recovered in England in the manner
prescribed by the eleventh and twelfth of Victoria, chapter forty-three. In Ireland such
penalties and proceedings shall be recoverable, and may be taken with respect to the
police district of Dublin metropolis, subject and according to the provisions of any
Act regulating the powers and duties of justices of the peace for such district, or of the
police of such district; and with respect to other parts of Ireland, before a justice or
justices of the peace sitting in petty sessions, subject and according to the provisions
of “The Petty Sessions (Ireland) Act, 1851,” and any Act amending the same.

Every penalty herein imposed may be reduced or mitigated according to the judgment
of the justices.

21 Certificate of analyst prima facie evidence for the prosecution, but analyst to be
called if required. Defendant and his wife may be examined

At the hearing of the information in such proceeding the production of the certificate of
the analyst shall be sufficient evidence of the facts therein stated, unless the defendant
shall require that the analyst shall be called as a witness, and the parts of the articles
retained by the person who purchased the article shall be produced, and the defendant
may, if he think fit, tender himself and his wife to be examined on his behalf, and he
or she shall, if he so desire, be examined accordingly.
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22 Power to justices to have articles of food and drug analysed

The justices before whom any complaint may be made, or the court before whom
any appeal may be heard, under this Act may, upon the request of either party, in
their discretion cause any article of food or drug to be sent to the Commissioners of
Inland Revenue, who shall thereupon direct the chemical officers of (heir department
at Somerset House to make the analysis, and give a certificate to such justices of the
result of the analysis; and the expense of such analysis shall be paid by the complainant
or the defendant as the justices may by order direct.

23 Appeal to quarter sessions

Any person who has been convicted of any offence punishable by any Act hereby
repealed or by this Act by any justices may appeal in England to the next general
or quarter sessions of the peace which shall be held for the city, county, town, or
place wherein such conviction shall have been made, provided that such person enter
into a recognizance within three days next after such conviction, with two sufficient
sureties, conditioned to try such appeal, and to be forthcoming to abide the judgment
and determination of the court at such general or quarter sessions, and to pay such
costs as shall be by such court awarded; and the justices before whom such conviction
shall be had are hereby empowered and required to take such recognizance; and the
court at such general or quarter sessions are hereby required to hear and determine the
matter of such appeal, and may award such costs to the party appealing or appealed
against as they or he shall think proper.

In Ireland any person who has been convicted of any offence punishable by this Act
may appeal to the next court of quarter sessions to be held in the same division of
the county where the conviction shall be made by any justice or justices in any petty
sessions district, or to the recorder at his next sessions where the conviction shall be
made by the divisional justices in the police district of Dublin metropolis, or to the
recorder of any corporate or borough town when the conviction shall be made by any
justice or justices in such corporate or borough town (unless when any such sessions
shall commence within ten days from the date of any such conviction, in which case,
if the appellant sees fit, the appeal may be made to the next succeeding sessions to
be held for such division or town), and it shall be lawful for such court of quarter
sessions or recorder (as the case may be) to decide such appeal, if made in such form
and manner and with such notices as are required by the said Petty Sessions Acts
respectively herein-before mentioned as to appeals against orders made by justices at
petty sessions, and all the provisions of the said Petty Sessions Acts respectively as to
making appeals and as to executing the orders made on appeal, or the original orders
where the appeals shall not be duly prosecuted, shall also apply to any appeal made
under this Act.

24 In any prosecution defendant to prove that he is protected by exception or
provision

In any prosecution under this Act, where the fact of an article having been sold in a
mixed state has been proved, if the defendant shall desire to rely upon any exception
or provision contained in this Act, it shall be incumbent upon him to prove the same.
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25 Defendant to be discharged if he prove that he bought the article in the same
state as sold, and with a warranty. No costs except on issues proved against him

If the defendant in any prosecution under this Act prove to the satisfaction of the
justices or court that he had purchased the article in question as the same in nature,
substance, and quality as that demanded of him by the prosecutor, and with a written
warranty to that effect, that he had no reason to believe at the time when he sold it that
the article was otherwise, and that he sold it in the same state as when he purchased
it, he shall be discharged from the prosecution, but shall be liable to pay the costs
incurred by the prosecutor, unless he shall have given due notice to him that he will
rely on the above defence.

26 Application of penalties

Every penalty imposed and recovered under this Act shall be paid in the case of a
prosecution by any officer, inspector, or constable of the authority who shall have
appointed an analyst or agreed to the acting of an analyst within their district, to such
officer, inspector, or constable, and shall be by him paid to the authority for whom
he acts, and be applied towards the expenses of executing this Act, any Statute to the
contrary notwithstanding; but in the case of any other prosecution the same shall be
paid and applied in England according to the law regulating the application of penalties
for offences punishable in a summary manner, and in Ireland in the manner directed
by the Eines Act, Ireland, 1851, and the Acts amending the same.

27 Punishment for forging certificate or warranty; for wilful misapplication of
warranty; for false warranty; for false label

Any person who shall forge, or shall utter, knowing it to be forged for the purposes
of this Act, any certificate or any writing purporting to contain a warranty, shall be
guilty of a misdemeanor and be punishable on conviction by imprisonment for a term
of not exceeding two years with hard labour;

Every person who shall wilfully apply to an article of food, or a drug, in any
proceedings under this Act, a certificate or warranty given in relation to any other
article or drug, shall be guilty of an offence under this Act, and be liable to a penalty
not exceeding twenty pounds;

Every person who shall give a false warranty in writing to any purchaser in respect
of an article of food or a drug sold by him as principal or agent, shall be guilty of an
offence under this Act, and be liable to a penalty not exceeding twenty pounds;

And every person who shall wilfully give a label with any article sold by him which
shall falsely describe the article sold, shall be guilty of an offence under this Act, and
be liable to a penalty not exceeding twenty pounds.

28 Proceedings by indictment and contracts not to be affected

Nothing in this Act contained shall affect the power of proceeding by indictment,
or take away any other remedy against any offender under this Act, or in any way
interfere with contracts and bargains between individuals, and the rights and remedies
belonging thereto.

Provided that in any action brought by any person for a breach of contract on the sale
of any article of food or of any drug, such person may recover alone or in addition to
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any other damages recoverable by him the amount of any penalty in which he may
have been convicted under this Act, together with the costs paid by him upon such
conviction and those incurred by him in and about his defence thereto, if he prove that
the article or drug the subject of such conviction was sold to him as and for an article
or drug of the same nature, substance, and quality as that which was demanded of him,
and that he purchased it not knowing it to be otherwise, and afterwards sold it in the
same state in which he purchased it; the defendant in such action being nevertheless at
liberty to prove that the conviction was wrongful, or that the amount of costs awarded
or claimed was unreasonable.


