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Public Health Act 1875
1875 CHAPTER 55

PART V

GENERAL PROVISIONS.

PURCHASE OF LANDS.

175 Power to purchase lands.

Any local authority may for the purposes and subject to the provisions of this Act
purchase or take on lease sell or exchange any lands, whether situated within or without
their district ; they may also buy up any water-mill dam or weir which interferes with
the proper drainage of or the supply of water to their

Any lands acquired by a local authority in pursuance of any powers in this Act
contained and not required for the purpose for which they were required shall, (unless
the Local Government Board otherwise direct) be sold at the best price that can be
gotten for the same, and the proceeds of such sale shall be applied towards discharge,
by means of a sinking fund or otherwise, of any principal moneys which have been
borrowed by such authority on the security of the fund or rate applicable by them for
the general purposes of this Act, or if no such principal moneys are outstanding shall
be carried to the account of such fund or rate.

176 Regulations as to purchase of land.

With respect to the purchase of lands by a local authority for the purposes of this Act,
the following regulations shall be observed ; (that is to say,)

(1) The Lands Clauses Consolidation Acts, 1845, 1860, and 1869, shall be incorporated
with this Act, except the provisions relating to access to the special Act, and except
section one hundred and twenty-seven of the Lands Clauses Consolidation Act, 1845 :

(2) The local authority, before putting in force any of the powers of the said Lands Clauses
Consolidation Acts with respect to the purchase and taking of lands otherwise than
by agreement, shall
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Publish once at the least in each of three consecutive weeks in the month of
November, in some local newspaper circulated in their district, an advertisement
describing shortly the nature of the undertaking in respect of which the lands are
proposed to be taken, naming a place where a plan of the proposed undertaking
may be seen at all reasonable hours, and stating the quantity of lands that they
require ; and shall further
Serve a notice in the month of December on every owner or reputed owner, lessee
or reputed lessee, and occupier of such lands, defining in each case the particular
lands intended to be taken, and requiring an answer stating whether the person
so served assents, dissents, or is neuter in respect of taking such lands :

(3) On compliance with the provisions of this section with respect to advertisements and
notices, the local authority may, if they think fit, present a petition under their seal to
the Local Government Board. The petition shall state the lands intended to he taken,
and the purposes for which they are required, and the names of the owners lessees
and occupiers of lands who have assented dissented or are neuter in respect of the
taking such lands, or who have returned no answer to the notice ; it shall pray that
the local authority may, with reference to such lands, he allowed to put in force the
powers of the said Lands Clauses Consolidation Acts with respect to the purchase and
taking of lands otherwise than by agreement, and such prayer shall be supported by
such evidence as the Local Government Board requires :

(4) On the receipt of such -petition and on due proof of the proper advertisements having
been published and notices served the Local Government Board shall take such
petition into consideration, and may either dismiss the same, or direct a local inquiry
as to the propriety of assenting to the prayer of such petition ; but until such inquiry has
been made no provisional order shall be made affecting any lands without the consent
of the owners lessees and occupiers thereof :

(5) After the completion of such inquiry the Local Government Board may, by provisional
order, empower the local authority to put in force, with reference to the lands referred
to in such order, the powers of the said Lands Clauses Consolidation Acts with respect
to the purchase and taking of lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications as the Board may think fit,
and it shall be the duty of the local authority to serve a copy of any order so made in
the manner and on the person in which and on whom notices in respect of such lands
are required to be served :

Provided that the notices by this section required to be given in the months of
November and December may be given in the months of September and October
or of October and November, but in either of such last-mentioned cases an inquiry
preliminary to the provisional order to which such notices refer shall not be held until
the expiration of one month from the last day of the second of the two months in which
the notices are given ; and any notices or orders by this section required to be served
on a number of persons having any right in over or on lands in common may be served
on any three or more of such persons on behalf of all such persons.

177 Power to let lands.

Any local authority may, with the consent of the Local Government Board, let for any
term any lands which they may possess, as and when they can conveniently spare the
same.
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178 Provision for lands belonging to the Duchy of Lancaster.

The Chancellor and Council of the Duchy of Lancaster for the "time being may, if
they think fit, (but subject and without prejudice to the rights of any lessee tenant
or occupier,) from time to time contract with any local authority for the sale of, and
may (subject as aforesaid) absolutely sell and dispose of, for such sum as to the said
Chancellor and Council may appear sufficient consideration, the whole or any part
of any lands belonging to Her" Majesty her heirs or successors in right of the said
duchy, or any right interest or easement in through over or on any such lands which
for the purposes of this Act such local authority from time to time deem it expedient
to purchase ; and on payment of the purchase money, as provided by the Duchy of
Lancaster Lands Act, 1855, the said Chancellor and Council may grant and assure to
the said authority, under the seal of the said duchy, in the name of Her Majesty her
heirs or successors the subject of such contract or sale, and such money shall be dealt
with as if such subject had been sold under the authority of the Duchy of Lancaster
Lands Act, 1855.


