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39 Deed not to be invalid because improbative

No deed, instrument, or writing subscribed by the granter or maker thereof, and
bearing to be attested by two witnesses subscribing, and whether relating to land or
not, shall be deemed invalid or denied effect according to its legal import because of
any informality of execution, but the burden of proving that such deed, instrument,
or writing so attested was subscribed by the granter or maker thereof, and by the
witnesses by whom such deed, instrument, or writing bears to be attested, shall lie
upon the party using or upholding the same, and such proof may be led in any action
or proceeding in which such deed, instrument, or writing is founded on or objected
to, or in a special application to the Court of Session, or to the sheriff within whose
jurisdiction the defender in any such application resides, to have it declared that such
deed, instrument, or writing was subscribed by such granter or maker and witnesses.


