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Ecclesiastical Buildings and
Glebes (Scotland) Act 1868

1868 CHAPTER 96 31 and 32 Vict

An Act to amend the Procedure in regard to Ecclesiastical Buildings and Glebes in
Scotland. [31st July 1868]

Textual Amendments
F1  Actrepealed (prosp.) 2000 asp 5, ss. 76(2), 77(2)(a)(d), Sch. 13 Pt. 1 (with ss. 58, 62, 75)

Modifications etc. (not altering text)
C1  Preamble omitted under authority of Statute Law Revision Act 1893 (c. 14)

1 Interpretation of terms.

Where not inconsistent with the context, the following expressions shall in this Act
have the meanings herein-after assigned to them:

The expression “church” shall include all necessary fencing of the site
whereon the church is built, in so far as the heritors are now by law bound to
provide the same:

The expression “manse” shall include all necessary and usual offices, garden,
and garden walls which the heritors are now by law bound to provide:

The expression “parish” shall include united parishes:

The expression “glebe” shall include grass glebe or ministers grass:

The expression “lands and heritages” shall have the meaning assigned to it
in the "'Lands Valuation (Scotland) Act 1854:

The expression “the Lord Ordinary” shall mean the Lord Ordinary in Teind
Causes in the Court of Session:

The expression “sheriff” shall include sheriff substitute:

The expression “heritor” shall mean any proprietor of lands and heritages at
present liable in the assessments which may be imposed according to the real
or valued rents thereof, as the case may be, for the purposes set forth in the
third section hereof:
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4

The expression “valued rent” shall in the county and lordship of Zetland
mean and include “number of merks land.”

Marginal Citations

M1

1854 ¢. 91.

Short title.
This Act may be cited as “The Ecclesiastical Buildings and Glebes (Scotland) Act.”

Heritors dissatisfied with determinations of presbyteries in regard to churches,
manses, glebes, &c. may remove proceedings by appeal to sheriff.

If, in the course of any proceedings before any presbytery of the Church of Scotland
relating to the building, rebuilding, repairing, adding to, or other alteration of churches
or manses, or to the designing or excambing of sites therefor, or to the designing
or excambing of glebes or additions to glebes, or to the designing or excambing of
sites for or additions to churchyards, and the suitable maintenance thereof (including
the building or repairing of churchyard walls), any heritor or the minister of the
parish shall be dissatisfied with any order, finding, judgment, interlocutor, or decree
pronounced by such presbytery, it shall be competent for such heritor or minister,
within twenty days of the date of such order, finding, judgment, interlocutor, or decree,
to stay such proceedings by appealing the whole cause as herein-after provided; and
such appeal, on being duly intimated to the clerk of the said presbytery, shall have
the effect of staying the presbytery from taking any further steps in connection with
said proceedings: Provided always, that if no such appeal is taken and duly intimated
within the period foresaid, every such order, finding, judgment, interlocutor, or decree
not appealed from as aforesaid shall be final and not subject to review: Provided also,
that if the heritor or minister taking any appeal as aforesaid shall unduly delay to
follow forth the same, it shall be competent for any other heritor, or for the minister
of the parish, or for the clerk of the presbytery of the bounds by the authority of the
said presbytery, or for the clerk of the heritors by the authority of the heritors, to sist
himself as a party to said appeal, and to follow forth the same as the original appellant
could have done.

Modifications etc. (not altering text)

C2

S. 3 amended by Church of Scotland (Property and Endowments) Act 1925 (c. 33), s. 27

Appeal, how to be taken.

An appeal under this Act shall be taken by the appellant or his agent presenting a
summary petition to the sheriff . . . *, praying him to stay the proceedings before the
presbytery, and to dispose of the same himself: . . . "

Textual Amendments

F2

Words repealed by Civil Jurisdiction and Judgments Act 1982 (c.27, SIF 45:3), Sch. 14
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Modifications etc. (not altering text)

C3

S. 4 applied by Church of Scotland (Property and Endowments) Act 1925 (c. 33), s. 2(2)

Intimation of appeals.

All appeals under this Act shall within ten days of their presentation be intimated by
circular, transmitted by the appellant or his agent through the post office, addressed to
each heritor or his known factor or agent, to the clerk of the heritors, if there be such
clerk, to the minister of the parish (if the benefice is full at the time), and to the clerk
of the presbytery of the bounds: Provided always, that where the number of heritors of
the parish exceeds forty, it shall not be necessary to address a circular to each heritor or
his factor or agent, but it shall be sufficient if a copy of the petition of appeal is affixed
to the most patent door of the church for two successive Sundays next following the
presentation of the petition, and if notice of the presentation of the petition is inserted
in a newspaper circulating in the county during each of two successive weeks.

No written pleadings unless specially ordered.

Upon any petition of appeal under this Act being considered by the sheriff, he shall
satisfy himself that the intimation before mentioned has been made, and, if not duly
made, he shall order such intimation as he shall consider necessary, and thereafter he
shall inquire into the circumstances, and hear the parties, by themselves or their agents,
without any written pleadings, unless the same shall be specially ordered by him; but
he shall take a note of the proceedings and of any evidence which may be led before
him, and shall dispose of the petition as shall be just.

Proceedings, for rebuilding of church or manse.

In any proceedings for the rebuilding of a church or manse the sheriff shall, unless
the matter has been decided by the presbytery by a judgment or finding final under
the third section hereof, primo loco, consider whether, in accordance with the law as
at present existing, a new edifice should be erected, or whether the existing buildings
should be repaired, and for that purpose he may take such evidence and make such
remits to architects or other professional persons as he shall think right, and he shall
pronounce a finding accordingly: Provided always, that, if the sheriff see cause, he
may dismiss the petition.

Proceedings for rebuilding or repairing of church or manse.

In any proceedings for the building or repairing of a church or manse the sheriff shall
inquire, with such assistance of architects or other professional persons as he shall
think proper, into the truth of the allegations contained in the petition; and if he shall
be satisfied that, in accordance with the law as at present existing, a church or manse
should be built, or that repairs are necessary, he shall pronounce a finding accordingly:
Provided always, that, if he see cause, the sheriff may dismiss the petition.

Where parties differ or delay as to erecting or repairing, sheriff to cause
buildings or repairs to be executed.

Where the sheriff shall find that, in accordance with the law as at present existing, a
church or manse must be built, rebuilt, or repaired, but the heritors shall delay or refuse


http://www.legislation.gov.uk/id/ukpga/Vict/31-32/96/section/4
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to give effect to it, he shall remit to an architect or other professional person to prepare
plans and specifications for such building, rebuilding, or repairs, and after hearing any
objections thereto he shall approve of or modify the same, and ordain the same to be
executed, and, if need be, he shall remit to an architect or other professional person
to receive tenders for the execution of said plans and specifications, to accept of such
tenders as shall seem best, and to superintend their execution; and the sheriff shall
find the heritors who are now liable in the expense of such building, rebuilding, or
repairs, and shall assess and allocate the same, together with a sufficient sum to cover
the expenses of collection, upon them, according to their respective real rents, as these
shall appear on the valuation roll or rolls in force at the date of such assessment and
allocation, or according to their valued rents, as the case may be, and shall grant decree
for payment thereof in such instalments and under such conditions as he shall direct.

10 Proceedings for building or repairing churchyard walls.

In any proceedings for building or repairing churchyard walls the sheriff shall inquire
as to the truth of the petitioner’s allegations, and if he shall find that the walls should
be built or repaired, but the heritors shall refuse or delay to give effect to such finding,
he shall remit to some person to prepare the necessary specifications (on which, if
required, he shall hear parties), and he shall approve of or modify the same, and, if need
be, remit to some person to take and accept tenders, and superintend the execution
thereof, and he shall assess, allocate, and decern for the expenses thereof, as in the
case of building, rebuilding, or repairinga church or manse.

11 Proceedings for designing or excambing glebes, &c.

In any proceedings for designing a glebe or churchyard, or the site of a church or
manse, or additions to any of the same, or for excambing a glebe, churchyard, site
of a church or manse, or any portions thereof, the sheriff shall inquire into the truth
of the petitioner’s allegations, and for that purpose may take such evidence, and
make such remits to land valuators, surveyors, or other persons of skill, as shall seem
necessary, and shall dispose of the petition in accordance with the law as at present
existing and shall assess and allocate the expense of acquiring land (including any
buildings thereon) for such glebe or churchyard, or for the site of such church or
manse, or for additions to any of the same, and decern therefor, as in the case of
building, rebuilding, or repairing a church or manse: Provided always, that the sheriff’s
decree of designation or excambion shall have the same force and effect as a decree
of designation or excambion pronounced by a presbytery before the passing of this
Act, except as herein-after provided: Provided also, that it shall not be competent for
the sheriff to pronounce any decree of excambion, unless it shall appear, under the
hand of the clerk of the presbytery of the bounds, that the presbytery have given their
consent to such excambion.

12 Mode of declaring a “free manse.”

After the completion of the works ordered in the course of any proceedings for the
building, rebuilding, or repairing of any manse, it shall be competent for any heritor
of the parish to move the sheriff to declare it a “free manse”; and if the sheriff shall
be satisfied that the manse is in a state of thorough repair, he shall find and declare
accordingly, and his decree shall have the same force and effect as a decree in similar
terms pronounced by a presbytery before the passing of this Act would have had:
Provided always, that such decree shall have effect only till the expiration of fifteen
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years from its date, or until the appointment of a new minister to the parish, whichever
event shall first happen.

Sheriff, if required, personally to inspect premises or locality.

In any proceedings for the building, rebuilding, or repairing of any church or manse,
or for the designation of any glebe churchyard, site of any church or manse, or of any
additions thereto, or for the excambion of any glebe, churchyard, site of any church
or manse, or of any portions thereof, it shall be competent for the parties, or any of
them, to require the sheriff to make a personal inspection of the premises or locality,
as the case may be; and the sheriff shall comply with such requisition.

Decrees, &c. of sheriff to be final.

All orders, findings, judgments, interlocutors, or decrees pronounced by any sheriff
under the authority of this Act shall be final and conclusive, and not subject to review
by any court whatsoever, unless an appeal shall be taken to the Lord Ordinary against
the same in manner herein-after mentioned.

Disposal of questions of expenses.

The Lord Ordinary or the sheriff, as the case may be, shall be entitled to dispose of all
questions of expenses, and to grant decree therefor.

Form of note of appeal.

An appeal to the Lord Ordinary under this Act may, when otherwise competent, be

taken by a note of appeal written at the end or on the margin of the order, finding,

judgment, interlocutor, or decree appealed from, or by a separate note of appeal lodged

with the sheriff clerk; and such note of appeal may be in the following or similar terms:
“The petitioner [or respondent] appeals to the Lord Ordinary in Teinds Causes:”

And the said note shall be signed by the appellant or his agent, and shall bear the date
on which it is signed.

Not competent to appeal after twenty days from date of judgment, &c.

It shall not be competent to take or sign any note of appeal after the expiration of twenty
days from the date of the order, finding, judgment, interlocutor, or decree complained
of in any proceedings before the sheriff under this Act, and during such period of
twenty days extract shall not be competent; but on the expiration of the foresaid period,
if no appeal shall have been taken, the clerk of court may give out the extract.

Effect of appeals under this Act.

Such appeal shall be effectual to submit to the review of the Lord Ordinary the whole
orders, findings, interlocutors, judgments, or decrees pronounced by the sheriff in the
cause, in so far as not final as herein-before provided, not only at the instance of the
appellant, but also at the instance of every other party appearing in the appeal, to the
effect of enabling the Lord Ordinary to do complete justice without the necessity of
any counter appeal; and an appellant shall not be at liberty to withdraw or abandon an
appeal without leave of the Lord Ordinary; and an appeal may be insisted in by any
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party in the cause other than the appellant, in the same manner and to the like effect
as if it had been taken by himself.

Notice of appeal.

The sheriff clerk shall within two days after the date of any appeal being taken send
written notice of such appeal to the repondent or his agent: Provided, that the failure
to give such notice shall not invalidate the appeal; but the Lord Ordinary may give
such remedy for any disadvantage or inconvenience thereby occasioned as may in the
circumstances be thought proper.

Form of bringing appeals to Lord Ordinary.

Within two days after the appeal shall have been taken the sheriff clerk shall transmit
the process to the depute clerk of session attached to the bar of the Lord Ordinary, who
shall subjoin to the appeal a note of the day on which it is received; and it shall be
lawful for either the appellant or the respondent at any time after the expiry of eight
days from the date of such note to enrol the appeal; and when the appeal is called in
the roll, it shall be competent for the Lord Ordinary to order the note of appeal and any
other papers or productions to be printed, or the Lord Ordinary may dispense with the
printing of the same; and in case the papers ordered to be printed shall not be printed by
the appellant, or in case he shall not move in the appeal, it shall be lawful for the Lord
Ordinary, on a motion by any other party in the cause, to grant an order authorizing
the party moving to print the papers aforesaid, and to insist in the appeal as if it had
been taken by himself: Provided always, that when any appeal is taken to the Lord
Ordinary, he shall have the whole powers which are herein-before conferred on the
sheriff: Provided also, that all orders, findings, interlocutors, judgments, or decrees
pronounced by the Lord Ordinary shall be final, and not subject to review.

Certain provisions of 8§ & 9 Vict. c. 19. and 23 & 24 Vict. c. 106. incorporated

with this Act.

The provisions of the ™Lands Clauses Consolidation (Scotland) Act 1845, and
the "Lands Clauses Consolidation Acts Amendment Act 1860, with respect to the
purchase and taking of lands by agreement, or otherwise than by agreement, shall
be incorporated with this Act; and for the purposes of this Act the expression “the
promoters of the undertaking,” wherever used in the said Acts, shall mean the heritors
of any parish under this Act: Provided always, that the provisions in the said Acts “with
respect to the purchase and taking of lands otherwise than by agreement” shall have
effect only in respect of such lands as the sheriff of the county shall have designated as
above provided for: Provided farther, that the provisions in the said Acts with respect
to lands acquired “by the promoters of the undertaking under the provisions of this
or the special Act, or any Act incorporated therewith, but which shall not be required
for the purposes thereof,” shall not be restricted in operation to any fixed period after
the purchase of such lands.

Marginal Citations

M2
M3

1845 c. 19.
1860 c. 106.
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Mode of calling meetings of heritors.

Notwithstanding any law, statute, or usage to the contrary, meetings of heritors for
any purpose whatsoever may be called in the following manner; that is to say, on the
requisition of the clerk of the heritors, or of any heritor or heritors possessed of lands
yielding one fourth part of the total real rental of the parish, as the same shall appear
on the valuation roll or rolls then in force, or valued at one fourth part of the total
valued rent of such parish, as the case may be; or when he shall himself think such
meeting expedient or necessary, the minister of the parish shall cause an intimation of
the meeting to be given immediately after divine service in the forenoon, and circular
letters containing a similar intimation to be sent to all heritors of the parish at least
twenty-one free days before such meeting shall take place: Provided, that where in any
parish the number of heritors exceeds forty, it shall not be necessary to send circular
letters as before provided, but in lieu thereof intimation of the meeting shall be given
by the minister by advertisement in a newspaper circulating in the county once during
each of two successive weeks between the intimation from the pulpit before mentioned
and the day for which the meeting has been called.

Modifications etc. (not altering text)
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S. 22 amended by Ecclesiastical Assessments (Scotland) Act 1900 (c. 20), s.1

All parochial assessments to be imposed according to the real or valued rent.

All assessments for the purpose of defraying expenses connected with the building,
rebuilding, or repairing of churches or manses, or the designing or excambing of
sites therefor, or the designing or excambing of glebes or additions to glebes, or
the designing or excambing of sites for additions to churchyards, and the suitable
maintenance thereof (including the building, rebuilding, or repairing of churchyard
walls), in any parish, shall be imposed in manner after mentioned upon all lands and
heritages within such parish according to the yearly value thereof, as the same shall
appear on the valuation roll or rolls in force in such parish at the time when such
assessments are made, or according to the valued rent of such lands and heritages, as
the case may be; and such assessments shall be imposed and recovered according to
the present law and practice: Provided always, that when the area of any parish church
heretofore erected has been allocated among the heritors according to their respective
valued rents, all assessments for the repair thereof shall be imposed on such heritors
according to such valued rent.

Act not to increase existing burdens.

Nothing herein contained shall have the effect of extending or increasing the burdens
which now by law rest upon the minister or heritors of any parish in respect of any of
the matters above set forth. Nothing contained in this Act shall exempt from or render
liable to assessment any person or property not previously exempt from or liable to
assessment.
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Textual Amendments
F3  S. 25 repealed by Statute Law Revision Act 1875 (c. 66)
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Commencement Orders bringing legislation that affects this Act into force:

= S.S.I. 2003/456 art. 2 commences (2000 asp 5)



http://www.legislation.gov.uk/id/ssi/2003/456
http://www.legislation.gov.uk/id/ssi/2003/456/article/2
http://www.legislation.gov.uk/id/asp/2000/5

