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Court of Session Act 1868
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IV.—RECORD, MOTIONS, AND PROBATION.

31 Motions in the Outer House.

The Motion Rolls of the Lords Ordinary in the Outer House shall, instead of being
called before these Judges respectively, be hereafter called before the Clerks to the
Processes therein enrolled; such Calling shall take place at such Hours as shall from
Time to Time be fixed by the Lord President of the Court, and shall not be attended by
Counsel, but by Agents practising before the Court, or by their Clerks duly authorized
by them. If any Motion is unopposed, it may be granted by the Clerk, who shall write
on the Interlocutor Sheet an Order in Terms of said Motion, which Order, being signed
by said Clerk, shall have the same Effect and be treated in all respects as if it were
an Interlocutor of the Lord Ordinary before whom the Cause depends, made out and
signed according to the present Law and Practice. All Motions which are opposed, and
also those which the Clerk thinks should be disposed of by the Lord Ordinary, shall,
on a Requisition to that Effect by the said Clerk, be put to a Roll of continued Motions,
which the Clerk of the Lord Ordinary is hereby required' to make up, and which shall
be called before the Lord Ordinary himself on such Days, not exceeding Two in each
Week, as he may appoint for the hearing of Motions and summary Debates, and shall
be disposed of by the Lord Ordinary after hearing Counsel; and it shall not be necessary
that any Notice of the Enrolment of such continued Motions shall be given by either
Part)'' to the other. The Lord Ordinary, in disposing of any continued Motion, shall,
unless he see Cause to the contrary, award such Sum of modified Expenses as he shall
think fit to the Party who has successfully insisted in or opposed the same, as the Case
may be.


