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Court of Session Act 1868
1868 CHAPTER 100 31 and 32 Vict

IV.—RECORD, MOTIONS, AND PROBATION

29 Amendment of records in defended actions.

The Court or the Lord Ordinary may at any time amend any error or defect in the record
or issues in any action or proceeding in the Court of Session, upon such terms as to
expenses and otherwise as to the Court or Lord Ordinary shall seem proper and all such
amendments as may be necessary for the purpose of determining in the existing action
or proceeding the real question in controversy between the parties shall be so made:
Provided always, that it shall not be competent, by amendment of the record or issues
under this Act, to subject to the adjudication of the Court any larger sum or any other
fund or property than such as are specified in the summons or other original pleading,
unless all the parties interested shall consent to such amendment: And provided also,
that no such amendment shall have the effect of validating diligence used on the
dependence of the action so as to prejudice the rights of creditors of the defender
interested in defeating such diligence, but shall be operative to the effect of obviating
any objection to such diligence when stated by the defender himself, or by any person
representing him by a title, or in right of a debt contracted by him, subsequent to the
execution of such diligence.

Modifications etc. (not altering text)
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