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Improvement Of Land Act 1864

1864 CHAPTER 114 27 and 28 Vict

Execution of improvements

And with regard to the execution of any improvements, be it enacted as follows:

30

31

Detailed specifications to be delivered in advance;

Before the commencement of any improvements sanctioned in manner aforesaid the
landowner shall deliver to the Commissioners a detailed specification thereof, and in
the case of buildings, and also in any other case where the same shall be required by
the Commissioners, a detailed plan or drawing: Provided that when it is not intended
to complete the improvements within one year from the date of the provisional or other
sanctioning order, the specification and plan or drawing first delivered may comprise
so much only as it is intended to complete within one year from the said date, so,
however, that for the works of each successive year such specification and plan or
drawing as aforesaid be always delivered in advance.

and approved before execution of works.

The specifications and plans or drawings aforesaid shall be examined, and, if
necessary, the spot visited by an assistant commissioner, or an engineer or surveyor,
who shall report whether in his judgment the improvements as proposed to be effected
will be effected in a substantial and durable manner, and, in the case of farm buildings,
whether the same, or the improvements thereof or additions thereto, will be suitable
to the locality; and no improvement shall be commenced or proceeded with until
the specifications and plans or drawings aforesaid shall have been approved by the
Commissioners; but nothing herein contained shall render necessary the re-delivery,
re-examination, or re-approval of any detailed specifications, plans, or drawings which
may have been delivered in connexion with the application for the Commissioners
sanction to the general scheme of the improvements, and may have been approved in
connexion with that sanction.
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32

Adjoining lands, or easements over them, may be sold for purpose of
improvements, and conveniences over adjoining lands for the execution of
improvements contracted for.

All persons interested in any lands adjoining or near to the land improved or proposed
to be improved, and being, as to lands in England . . . "'or Ireland by the provisions
of “The Lands Clauses Consolidation Act, 1845,” and as to lands in Scotland by the
provisions of “The Lands Clauses Consolidation (Scotland) Act, 1845,” enabled to sell
and dispose of such lands so adjoining or near, or any estate or interest therein, may,
for the purpose of any improvements authorized by this Act, sell and convey or grant
to the landowner whose land has been or is proposed to be improved such lands so
adjoining or near, or any part thereof, or any easement, authority, or right in, through,
over, or affecting the same, and any such land, easement, authority, or right so sold
and conveyed or granted shall thereupon become appurtenant to or pertinent of the
lands improved or proposed so to be, and with reference to the improvements whereof
the same was purchased, and shall be held upon and subject to the same uses, trusts,
charges, and incidents; and all such persons as aforesaid may also make any agreement
with the landowner, or with any person or company that shall have contracted for the
actual execution of the improvements, or their respective agents, with reference to
entering on, cutting through or into, or prejudicially affecting such lands so adjoining
or near; and every such sale, conveyance, grant, and agreement shall be valid and
effectual accordingly, and the price or consideration shall be settled by two surveyors
or a surveyor to be appointed by them, in manner provided by the ninth section of
“The ™ Lands Clauses Consolidation Act, 1845, or, as the case may be, by the ninth
section of “The Lands Clauses Consolidation (Scotland) Act, 1845,” and shall be
deposited as directed by the same respective sections, and thenceforth become subject
to the provisions of the same respective Acts.

Textual Amendments

F1

Words repealed by Statute Law (Repeals) Act 1974 (c. 22), s. 1, Sch. Pt. VIII

Marginal Citations

M1
M2

1845 c. 18.
1845 c. 19.

Textual Amendments

34

F2

S. 33 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIII Gp.2

Provisional order to protect from impeachment of waste, and to authorize
getting materials from land, &c.

Every provisional or modifying order shall be a full authority to the landowner
or successive landowners and their representatives in the respective cases herein-
before defined, and to all persons employed by or under contract with him or them
respectively, to enter upon the lands to be improved, and any adjoining or neighbouring
lands acquired or authorized to be entered under either of the two last preceding
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35

sections, and to execute in and on the same, without impeachment of waste by any
remainderman or reversioner, all the improvements sanctioned by the same order
according to the specifications and plans or drawings approved by the Commissioners,
and to do, execute, and use all such acts, works, and conveniences as may be proper for
making, maintaining, and using such improvements; and for the purpose of effecting
any improvement under this or the recited Acts it shall be lawful to get and work
freestone, limestone, clay, sand, and any other mineral or substance out of the land to
be improved for charged, and to make tramroads and other ways, and to burn and make
bricks, tiles, and other things to be used in effecting such improvements, and also for
the same purpose to cut down and use any timber or trees not planted or serving for
shelter or ornament.

Saving rights of the Crown.

Nothing in this Act contained shall authorize any person to purchase, take, use,
or interfere with, or the Commissioners to make any order with respect to any
land, soil, or water, or any right in respect thereof, belonging to Her Majesty in
right of her Crown, without the previous consent in writing of the Commissioners
of Woods, or, if the property should be under the management or control of Her
Majesty’s Commissioners of Works, without the consent in writing of such last-
mentioned Commissioners, which consent the said respective Commissioners are
hereby authorized to give; and nothing in this Act contained shall divert, alter, or affect
any of the rights, powers, or estates vested in Her Majesty in right of her Crown.

Modifications etc. (not altering text)

36

C1

C2

Functions of Commissioners of Woods now exercisable by Crown Estate Commissioners: S.R. & O.
1924/1370 (Rev. V, p. 443: 1924, p. 228), Crown Estate Act 1956 (c. 73), s. 1(1) and Crown Estate Act
1961 (c. 55),s. 1(1)

Functions of Commissioners of Works now exercisable by Secretary of State: S.R. & O. 1945/991
(Rev. XV, p. 232: 1945 1, p. 1414), S.I. 1962/1549 and 1970/1681

Saving rights of the Commissioners of Her Majesty’s Works, &c.

Nothing in this Act contained shall authorize any person to purchase, take, use, or
interfere with, or the Commissioners to make any order with respect to any land, soil,
or water, or any right in respect thereof, the management or control of which may be
vested in the Commissioners of Works on behalf of or in trust for Her Majesty or the
public, without the consent in writing of the last-mentioned Commissioners, which
they are hereby authorized to give.

Modifications etc. (not altering text)

37

C3

Functions of Commissioners of Works now exercisable by Secretary of State: S.R. & O. 1945/991
(Rev. XV, p. 232: 1945 1, p. 1414), S.I. 1962/1549 and 1970/1681

Saving rights of Duchy of Cornwall.

Nothing in this Act contained shall authorize any person to take, use, enter upon,
or interfere with any land, soil, or water, or any rights in respect thereof, belonging
to the Sovereign for the time being in right of the Duchy of Cornwall, without the
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consent in writing of some two or more of the regular officers of the said Duchy, or of
such other persons as may be duly authorized under the provisions of “the “*Duchy
of Cornwall Management Act, 1863,” section thirty-nine, to exercise all or any of
the rights, powers, privileges, and authorities by the said Act made exerciseable or
otherwise for the time being exerciseable in relation to the said Duchy, or belonging to
the Duke of Cornwall for the time being, without the consent of such Duke, testified
in writing under the seal of the Duchy of Cornwall, first had and obtained for that
purpose, or to take away, diminish, alter, prejudice, or affect any property, rights,
profits, privileges, powers, or authorities vested in or enjoyed by the Duke of Cornwall
for the time being, or in or by the Sovereign for the time being in right of the Duchy
of Cornwall.

Marginal Citations

38

39

M3

1863 c. 49.

Saving rights of Duchy of Lancaster.

Nothing in this Act contained shall authorize any person to purchase, take, use, or
interfere with any lands, soil, or water, or any right in respect thereof, belonging to Her
Majesty, in right of the Duchy of Lancaster, without the previous consent in writing
of the Chancellor of the said Duchy of Lancaster, which consent such Chancellor is
hereby authorized to give, or to take away, lessen, prejudice, or alter any of the rights,
privileges, powers, or authorities vested in or enjoyed by Her Majesty, in right of the
said Duchy of Lancaster.

Saving rights of the Admiralty, and of the Board of Trade.

Nothing in this Act contained shall authorize any person to purchase,take, use, or
interfere with any land, soil, or water, or any right in respect thereof, or to take away,
lessen, prejudice, or alter any of the rights, privileges, powers, or authorities, vested in
or enjoyed by the Admiralty, or vested in or enjoyed by the Board of Trade, without the
previous consent of the Admiralty signified in writing under the hand of the Secretary
of the Admiralty (which consent the Admiralty are hereby authorized to give), or,
as the case may be, without the previous consent of the Board of Trade signified in
writing under the hand of one of the secretaries of the said Board.

Modifications etc. (not altering text)

40

C4

Cs

Functions of Board of Trade under s. 39 now exercisable by Secretary of State: Ministry of Transport
Act 1919 (c. 50), s. 2(1), S.R. & O. 1919/1440 (Rev. XV, p. 211: 1919 11, p. 849), 1939/1470 (Rev.
XV, p.214: 193911, p. 3051), 1941/654 (Rev. XV, p. 228: 1941 I, p. 1221), 1946/375 (Rev. XV, p. 229;
1946 1, p. 1009) and S.I. 1970/1681

Functions of Admiralty now exercisable by a Secretary of State: Defence (Transfer of Functions) Act
1964 (c. 15),s. 1(2)

Plans to be deposited with Admiralty before commencing works below high-
water mark.

With respect to any harbour, port, bay, estuary, or navigable river, or part thereof,
comprised in any notice from time to time given by the Admiralty under section nine
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of “The M*Harbours Transfer Act, 1862,” previously to commencing any work below
high-water mark there shall be deposited at the Admiralty Office plans, specifications
and working drawings thereof for the approval of the Admiralty, such approval to
be signified in writing under the hand of the Secretary of the Admiralty, and with
respect to all other parts where the tide flows, previously to commencing any work
below high-water mark there shall be deposited at the office of the Board of Trade
plans, specifications, and working drawings thereof for the approval of the Board of
Trade, such approval to be signified in writing under the hand of one of the secretaries
of the said Board, and any such work shall be constructed only in accordance with
such respective approval; and when any such work shall have been commenced or
constructed, it shall not be lawful at any time to alter or extend the same without
obtaining, previously to making any such alteration or extension, the like respective
consent and approval; and if any such work shall be commenced or completed, or
be altered, extended, or constructed, contrary to the provisions of this Act, it shall be
lawful for the Admiralty or the Board of Trade, as the case may require, to abate, alter,
and remove the same, and to restore the site thereof to its former condition, at the cost
and charge of the person or company that executed the said work, . . ..

Textual Amendments

F3

Words in s. 40 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIII Gp.2

Modifications etc. (not altering text)

Coé

Cc7

Functions of Board of Trade under s. 40 now exercisable by Secretary of State: Ministry of Transport
Act 1919 (c. 50), s. 2(1), S.R. & O. 1919/1440, (Rev. XV, p. 211: 191911, p. 849), 1939/1470 (Rev.
XV, p. 214: 193911, p. 3051), 1941/654 (Rev. XV, p. 228: 1941 I, p. 1221), 1946/375 (Rev. XV, p. 229:
1946 1, p. 1009) and S.I. 1970/1681

Functions of Admiralty now exercisable by a Secretary of State: Defence (Transfer of Functions) Act
1964 (c. 15),s. 1(2)

Marginal Citations

M4

41

1862 c. 69.

Landowner to pay expenses of survey ordered by Admiralty.

If at any time or times it shall be deemed expedient by the Admiralty or the Board
of Trade, as the case may require to order a local survey and examination of any
embankment or work proposed to be constructed under the powers of this Act in, over,
or affecting any tidal or navigable water or river, or of the intended site thereof, the
landowner shall defray the costs of every such local examination; ™. . ..

Textual Amendments

F4

Words in s. 41 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIII Gp.2

Modifications etc. (not altering text)

C8

Functions of Board of Trade under s. 41 now exercisable by Secretary of State: Ministry of Transport
Act 1919 (c. 50), s. 2(1), S.R. & O. 1919/1440, (Rev. XV, p. 211: 191911, p. 849), 1939/1470 (Rev.
XV, p. 214: 193911, p. 3051), 1941/654 (Rev. XV, p. 228: 1941 I, p. 1221), 1946/375 (Rev. XV, p. 229:
1946 1, p. 1009) and S.I. 1970/1681
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c9

42

Functions of Admiralty now exercisable by a Secretary of State: Defence (Transfer of Functions) Act
1964 (c. 15),s. 1(2)

Saving rights of Her Majesty’s Principal Secretary of State for War.

Nothing in this Act contained shall authorize any person to purchase, take, use, or
interefere with any land, soil, or water, or any right in respect thereof, or to take away,
lessen, prejudice, or alter any of the rights, privileges, powers, or authorities, vested in
or enjoyed by Her Majesty’s Principal Secretary of State for the War Department for
the time being, without the previous consent of the same Principal Secretary signified
in writing under his hand, which consent the said Principal Secretary for the time being
is hereby authorized to give.

Modifications etc. (not altering text)
C10 Functions of Secretary of State for the War Department now exercisable by a Secretary of State:

43

Defence (Transfer of Functions) Act 1964 (c. 15), s. 1(2)

Rights of Commissioners of sewers saved.

Nothing in this Act contained shall take away, lessen, prejudice, or alter any of
the rights, privileges, powers, or authorities vested in or to be discharged by any
commissioners of sewers appointed by any commission under the Great Seal or under
the seal of the Duchy of Lancaster, or in or by any other lawful commission of sewers,
or the commissioners appointed under any local or private Acts of Parliament for
sewers or drainage; nor shall any work be done which in any way interferes with any
sewers, drains, or watercourses under the control of any commissioners of sewers;
and no new sewers, drains, watercourses, or works of drainage shall be made or
done under the powers of this Act within the district and jurisdiction of any such
commissioners, unless the same be previously approved by those commissioners; and
all such works shall be carried on and completed under the direction and control of
the same commissioners and their officers; and all sewers, drains, watercourses, and
works of drainage made under this Act within the district and jurisdiction of any
commissioners of sewers shall be and remain subject in all respects to the jurisdiction
of those commissioners; and whenever any works under this Act would intersect
or interfere with any sewer, drain, or watercourse under the control of any such
commissioners, the person or company executing the same shall, before any such
works be made, construct such proper sewers or works of drainage, and also comply
with such orders and regulations, as those commissioners shall require or make to
guard against injury to the drainage of the district.

Modifications etc. (not altering text)

Cc1

Functions of commissioners of sewers formerly exercising jurisdiction within the City of London now
exerciseable by the Common Council and functions of certain other commissioners of sewers now
exerciseable by internal drainage boards: City of London Sewers Act 1897 (c. cxxxiii), Land Drainage
Act 1930 (c. 44), ss. 1(4), 4(1)(b)(iii)(v) (vi)(viii)(ix)(3), 17(2)(e), 18, 19(1)(a)(iv)(b)(2), 83(2), River
Boards Act 1948 (c. 32), s. 4, Sch. 3 para. 3, Water Resources Act 1963 (c. 38), s. 5, Sch. 3 para. 6(1)
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44 Works connected with Thames to be executed under direction of Conservators of
Thames.

All works executed under the authority of this Act in or connected with the river
Thames, or the towing-path thereof, within the jurisdiction of the Conservators of the
river Thames, shall, in addition to the approval of such works by the Admiralty, so
far as herein-before made necessary, be executed according to a plan to be approved
of by such Conservators, and to be deposited at their office; and such works shall be
executed and performed to the satisfaction of the engineer for the time being of such
Conservators; and nothing herein contained shall extend to prejudice or derogate from
the estates, rights, interests, liberties, privileges, or franchises of the Conservators of
the river Thames, or to prohibit, defeat, alter, or diminish any power, authority, or
jurisdiction which at the time of the passing of this Act the said Conservators did or
might lawfully claim, use, or exercise.

45 Metropolitan Board of Works, &c. protected.

Where any of the intended works to be done under or by virtue of this Act shall or
may pass over, under, or by the side of, or so as prejudicially to interfere with, any
sewer, drain, watercourse, defence, or work under the jurisdiction or control of the
Metropolitan Board of Works, or of any vestry or district board constituted under the
“ MMetropolis Local Management Act, 1855,” or any sewers or works to be made or
executed by any such board or vestry, or shall or may in any way prejudicially affect
the sewerage or drainage of the districts under the control of any such board or vestry,
the person or company executing such works shall not commence the same until he
or they shall have given to the said metropolitan or district board or vestry, as the case
may be, fourteen days previous notice in writing of his or their intention to commence
them, by leaving such notice at the principal office of such board or vestry, as the case
may be, for the time being, with a plan and section showing the course and inclination
of the intended works, and other necessary particulars relating thereto, and until such
board or vestry respectively shall have signified their approval of the same, unless
such board or vestry, as the case may be, do not signify their approval, disapproval,
or other directions within fourteen days after service of the said plan, sections, and
particulars as aforesaid; and such person or company shall comply with and conform
to all directions and regulations of the respective board or vestry in the execution
of the said works, and shall provide any new, altered, or substituted works in such
manner as such board or vestry may deem necessary for the proper protection of the
sewers and works herein-before referred to, and for preventing injury or impediment
thereto by or by reason of the said intended works or any part thereof, and shall save
harmless the said metropolitan or district board or vestry respectively against all and
every expense to be occasioned thereby; and all such works as may be so required
shall be done by or under the direction, superintendence, and control of the engineer
or other officer or officers of the said metropolitan or district board or vestry, as the
case may be, at the costs, charges, and expenses in all respects of the landowner; and
when any new, altered, or substituted works as aforesaid, or any works of defence
connected therewith, shall be completed under the provisions of this Act, the same
shall thereafter be as fully and completely under the direction, jurisdiction, and control
of the said boards and vestry respectively as any sewers or works now are or hereafter
may be; and nothing in this Act shall extend to prejudice, diminish, alter, or take away
any of the rights, powers, or authorities vested or to be vested in the said boards and
vestries, or any of them, or their successors, but all such rights, powers, and authorities
shall be as valid and effectual as if this Act had not been passed.
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Modifications etc. (not altering text)
C12 Functions of Metropolitan Board of Works and of vestry and district boards now exercisable as to
certain sewers and watercourses and as to sewage disposal works by Greater London Council, and as
to other sewers, watercourses and drains by London Borough Councils: Local Government Act 1888
(c. 41), s. 40(8)(9), London Government Act 1963 (c. 33), ss. 3(1)(b), 35, 37, 62(2), Schs. 9, 14 and
Local Government Act 1972 (c. 70), s. 8, Sch. 2

Marginal Citations
MS 1855c¢. 120.

46 Water companies and commissioners protected.

Nothing in this Act contained shall authorize any person to take, otherwise than by
agreement, any land of any waterworks company or waterworks commissioners, or to
alter or interfere with any works or property of any such company or commissioners,
without their previous consent in writing, or to authorize any person to foul or
otherwise injuriously interfere with or affect any stream or supply of water which
any waterworks company or waterworks commissioners are authorized to use for the
purposes of their undertaking.

47 Rivers, canals, &c. protected.

All works executed under the authority of this Act in or connected with any river,
canal, or inland navigation, or the banks or towing-paths or works thereof, vested in
or under the jurisdiction or management of any corporation, conservators, trustees,
commissioners, undertakers, or individuals, or in respect of the navigation whereon
or the use whereof any such corporation, conservators, trustees, commissioners,
undertakers, or individuals are entitled by virtue of any Act of Parliament to the receipt
of any tolls or other dues, shall be executed according to a plan to be approved by
such corporation, conservators, trustees, commissioners, undertakers, or individuals,
and to be deposited at their office, and such works shall be executed, maintained, and
performed to the reasonable satisfaction of the engineer for the time being of such
corporation, conservators, trustees, commissioners, undertakers, or individuals; and
nothing in this Act contained shall prejudice or derogate from the estates, powers,
rights, interests, liberties, privileges, or franchises of such corporation, conservators,
trustees, commissioners, undertakers, or individuals, or prohibit, defeat, alter, or
diminish any right, power, authority, or jurisdiction which, at the time of the passing
of this Act, such corporation, conservators, trustees, commissioners, undertakers, or
individuals, did or might lawfully claim, use, or exercise.

48 Commissioners may inspect works.

The Commissioners shall, if and as they see occasion, cause any improvements in
progress under this Act to be inspected by a commissioner or assistant commissioner,
or an engineer or surveyor, to ascertain the due execution thereof.
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