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Transmission of Moveable
Property (Scotland) Act 1862

1862 CHAPTER 85 25 and 26 Vict

An Act to facilitate the transmission of moveable property in
Scotland. [7th August 1862]

Whereas it is expedient to facilitate the transmission of moveable estate in Scotland:

Modifications etc. (not altering text)
C1 Words of enactment omitted under authority of Statute Law Revision Act 1948 (c. 62), s. 3

1 Personal bond or conveyance of moveable estate may be assigned in the form set
forth in schedule A.

It shall be competent to any party, in right of a personal bond or of a conveyance of
moveable estate, to assign such bond or conveyance by assignation in or as nearly as
may be in the form set forth in schedule A. hereto annexed; and it shall be competent to
write the assignation or assignations on the bond or conveyance itself in or as nearly as
may be in the form set forth in schedule B. hereto annexed; which assignation shall be
registrable in the books of any court, in terms of any clause of registration contained in
the bond or conveyance so assigned; and such assignation, upon being duly stamped
and duly intimated, shall have the same force and effect as a duly stamped and duly
intimated assignation according to the forms at present in use.

2 Certified copy to be delivered to person or persons to whom intimation may in
any case be requisite.

An assignation shall be validly intimated (1) by a notary public delivering a copy
thereof, certified as correct, to the person or persons to whom intimation may in any
case be requisite, or (2) by the holder of such assignation, or any person authorized
by him, transmitting a copy thereof certified as correct by post to such person; and
(in the first case) a certificate by such notary public in or as nearly as may be in
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the form set forth in schedule C. hereto annexed, and (in the second case) a written
acknowledgment by the person to whom such copy may have been transmitted by post
as aforesaid of the receipt of the copy, shall be sufficient evidence of such intimation
having been duly made: Provided always, that if the deed or instrument containing
such assignation shall likewise contain other conveyances or declarations of trust
purposes, it shall not be necessary to deliver or transmit a full copy thereof, but only
a copy of such part thereof as respects the subject matter of such assignation.

3 As to transmission of personal bond, &c.

Nothing in this Act contained shall prevent the transmission of any personal bond or
conveyance of moveable estate, or the intimation of any assignation according to the
forms at present in use.

4 Interpretation of terms.

The following words in this Act, and in the schedules annexed to this Act, shall have
the several meanings hereby assigned to them, unless there by something in the subject
or context repugnant to such construction; that is to say, the word “bond” and the word
“conveyance” shall extend to and include personal bonds for payment or performance,
bonds of caution, bonds of guarantee, bonds of relief, bonds and assignations in
security of every kind, decreets of any court, policies of assurance of any assurance
company or association in Scotland, whether held by parties resident in Scotland or
elsewhere, protests of bills or of promissory notes, dispositions, assignations, or other
conveyances of moveable or personal property or effects, assignations, translations,
and retrocessions, and also probative extracts of all such deeds from the books
of any competent court; the word “assignation” shall also include translations and
retrocessions, and probative extracts thereof; the words “moveable estate” shall extend
to and include all personal debts and obligations, and moveable or personal property
or effects of every kind.

5 Short title.

This Act may be cited for all purposes as the “Transmission of Moveable Property
(Scotland) Act, 1862.”
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SCHEDULES REFERRED TO IN THE FOREGOING ACT

SCHEDULE A

I,A.B.,in consideration of, &c. [or otherwise, as the case may be], do hereby assign toC.D. and
his heirs or assignees [or otherwise, as the case may be,] the bond [or other deed, describing it],
granted byE.F.,dated, &c.,by which [here specify the nature of the deed, and specify also any
connecting title, and any circumstances requiring to be stated in regard to the nature and extent
of the right required], In witness whereof, &c.

[Insert testing clause in usual form.]

SCHEDULE B

I,A.B.,in consideration of, &c. [or otherwise, as the case may be], do hereby assign toC.D. and
his heirs or assignees [or otherwise, as the case may be,] the foregoing [or within-written] bond
[or other writ or deed, describing it,] granted in my favour [or otherwise, as the case may be,
specifying any connecting title, and any circumstances requiring to be stated in regard to the
nature and extent of the right assigned] In witness whereof, &c.

[Insert testing clause in usual form.]

SCHEDULE C

I (A.) , of the city of notary public, do hereby attest and declare, that upon the day of , and
between the hours of and , I duly intimated toB. [here describe the party] the within-written
assignation [or otherwise, as the case may be],oran assignation granted by [here describe it],and
that by delivering to the saidA. personally [or otherwise] by leaving for the saidA. within his
dwelling house atE.,in the hands of [here describe the party], a full copy thereof, [or if a partial
copy here quote the portion of the deed which has been delivered], to be given to him; all
of which was done in presence ofC. andD. [here name and describe the two witnesses], who
subscribe this attestation along with me. In witness whereof.

[Insert testing clause in usual form, to be subscribed by the party and the two witnesses.]
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