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Land Registry Act 1862 (repealed)
1862 CHAPTER 53 25 and 26 Vict

PART I

AS TO THE REGISTRATION OF REAL ESTATES, AND THE TITLE THERETO

Proceedings to obtain Registration of a Title as indefeasible

5 Examination of title with guarantee.

On application for the registration of a title as indefeasible, the title shall be examined
by the registrar and examiners of title herein-after mentioned in such manner as general
orders shall direct: no title shall be accepted for registration as indefeasible unless it
shall appear to be such as a court of equity would hold to be a valid marketable title.

6 Reference of questions of title.

Any question, doubt, or dispute as to any matter of title that may arise in the course
of such investigation may be referred to such judge of the Court of Chancery as the
Lord Chancellor shall appoint to hear applications under this Act.

7 Particulars to be furnished to registrar.

If the title shall (either absolutely or subject as aforesaid) appear to be good and
marketable, the applicants shall furnish to the registrar, and he shall examine and settle
for the purposes of registration:

First, an exact description of the lands to be registered:
Secondly, a statement of the persons, or classes or descriptions of persons, that
are or may become entitled to such lands, and of the estates, powers, and interests
that exist, or may arise or become vested in such persons respectively:
Thirdly, a statement of the mortgages, charges, and incumbrances affecting such
lands or any part thereof, and of the persons entitled thereto, both at law and in
equity:
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Copies of such description and statements, when settled by the registrar shall be
delivered back to the applicants: any objection to the same or to any part thereof, if
not allowed by the registrar, shall, at the request of the applicants, be referred to and
decided by the judge of the Court of Chancery.

8 May be verified on oath.

If required by the registrar, the description of the land furnished by the applicant shall
be verified by his own oath or the oaths of persons having full means of information.

9 Claim to mines and minerals.

It shall be stated in the description of the land to be so furnished by the applicant
whether he does or does not claim to be entitled to all or any part of the mines and
minerals under such land; and unless in such description mines or minerals shall be
expressly mentioned, they shall be deemed not to be included therein; and if in such
description mines or minerals shall be expressly mentioned, it shall be the duty of the
registrar to have especial regard thereto in all subsequent inquiries to be made by him
with respect to such lands, and in the investigation of the title thereto, and also in the
service of such notices as hereinafter mentioned.

10 Identity of lands to be established.

The identity of the lands with the parcels or descriptions contained in the title deeds
shall be fully established; and the registrar shall have power by such inquiries as
he shall think fit to ascertain the accuracy of the description and the quantities and
boundaries of the lands; and, except in the case of incorporeal hereditaments, a map
or plan shall be made and deposited as part of the description.

11 Notice of intention to register.

When such description has been settled, and the registrar is satisfied with the title
shown to the land, and with the result of the inquiries made, he shall require such
notices as general orders shall direct to be given by public advertisement of his
intention to register such land with an indefeasible title, at the expiration of a period
not less than three months from the date of such advertisement.

12 Contents of notice.

Such notice shall contain a copy of the description of the land as proposed to be
registered and the names and descriptions of the applicants for registration: a copy
of such notice shall be served on every adjoining occupier, and the person (if any) to
whom such occupier pays rent, and on the lord of the manor in any case in which the
lands are situate within or held of any manor, and also on every person not having
already had notice of the application, who shall appear to have or claim any estate
or interest in or right over the land, or any part thereof, and on such other persons as
under the special circumstances of each case shall be deemed necessary.

The notice shall also state the place, time, and manner at and in which any party may
be heard to show cause against such registration.
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13 Cause may be shown against registration.

At the time and place named in the notice, or at such time and place as general orders
shall direct, any person may attend and show cause before the registrar, by affidavit
or otherwise, against the registration, or claim that the same should be subject to any
conditions or reservations; the registrar may decide on such objection or claim, or may
refer the same to the judge of the Court of Chancery: if the registrar decide, either
party may appeal from his decision to the said Court, in manner herein-after directed.

14 Completion of registration.

If at the expiration of the time named in such notice there shall be no objection to
the registration applied for or none allowed, and no appeal pending, or, if any appeal
shall be then pending, as soon as any objection to such registration shall have been
finally disallowed by the Court of Appeal, or the appeal withdrawn, the registrar shall
complete such registration in manner following; that is to say,

First, the registrar shall enter in a book to be called “The Register of Estates with
an indefeasible Title” such description of the estate as shall be finally approved
of, and shall annex thereto any map or plan which shall be deemed necessary, and
shall distinguish the estate so entered by a particular number or numbers, and the
entry shall refer to another book to be entitled “The Record of Title to Lands on
the Registry”:
Secondly, in the last-mentioned book, under the same number or numbers, shall
be entered in concise terms an exact record of the existing estates, powers, and
interests in the land so registered as aforesaid, and the names and descriptions
of the persons or classes of persons that are or may become entitled thereto
respectively:
Thirdly, in a book to be entitled “The Register of Mortgages and Incumbrances”
shall be entered under the same number or numbers an account of all the charges
and incumbrances affecting the lands or any part thereof, or the estate or interest
therein of any person named in the record of title.

15 Books may be inspected.

Subject to such directions as may be given by general orders, the aforesaid books of
registry may be inspected by the owners of the estates and interests, or of the mortgages
and incumbrances recorded therein, or their respective solicitors or agents: no other
person shall be permitted to inspect such books, except under an order of the Court
of Chancery.

Modifications etc. (not altering text)
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