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Land Registry Act 1862
1862 CHAPTER 53

GENERAL PROVISIONS

114 Crown, &c. Lands.

With respect to Lands vested in Her Majesty, Her Heirs or Successors, either in right
of the Crown or of the Duchy of Lancaster or otherwise, or vested in any Public
Officer or Body in trust for the Public Service, the Public Officer or Body having the
Management thereof, if any, or, if none, then such Person as Her Majesty, Her Heirs or
Successors, shall by Writing under Her Sign Manual appoint, may and shall (whether
the Land be vested in him or them or not) represent the Owner of such Lands for all
the Purposes of this Act, and shall be entitled to such Notices, and may make and
enter any such Application or Caveat, and do all such other Acts, as any Owner of
Lands for an Estate in Fee Simple is entitled to receive, make, enter, or do under the
Provisions of this Act; and with respect to Lands belonging to the Duchy of Cornwall,
such Person as the Duke of Cornwall for the Time being, or as the Personage for the
Time being entitled to the Revenues and Possessions of the Duchy of Cornwall, shall
in Writing appoint, may and shall act as and represent the Owner of such Lands for
all the Purposes of this Act, and shall be entitled to receive such Notices, and may
make and enter any such Application or Caveat, and do all such other Acts as any
Owner of Lands for an Estate in Fee Simple is entitled to receive, make, enter, or do
under the Provisions of this Act; and it shall be sufficient that any Oaths, Affidavits, or
Declarations required by this Act be taken or made by any such Public Officer, Body,
or Person as in this Section mentioned, or by any Person nominated in Writing by any
such Public Officer, Body, or Person, and in either Case, without any Solicitor joining
in any Affidavit or Declaration ; and it shall not be necessary for any such Public
Officer, Body, or Person as in this Section mentioned to enter into any such Bond as in
this Act mentioned, nor to give any Security for Costs, nor shall they or any of them be
liable in Damages except for any Acts done wrongfully and without reasonable Cause.

115 Provision as to Applications made by married Women. Examinations may be
taken under 3 & 4 W. 4. c.74.

Where any married Woman is desirous of making any Application, giving any
Consent, or doing any Act, or becoming Party to any Proceeding under this Act, her
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Husband's Concurrence shall be required, and she shall be examined apart from her
Husband touching her Knowledge of the Nature and Effect of the Application or other
Act, and it shall be ascertained that she is acting freely and voluntarily; and such
Examination may be taken by the Court or by such Persons as are authorized to take
Acknowledgments of Deeds by married Women under the Act of the Third and Fourth
Years of King William the Fourth, Chapter Seventy-four, " for the " Abolition of Fines
and Recoveries, and for the Substitution of " more simple Modes of Assurance; " and
the Form and Manner in which such Examination is to be certified to the Court shall
be determined by the General Rules and Orders to be made under this Act: A married
Woman entitled to her separate Use, and not restrained from Anticipation, shall for
the Purposes of this Act be deemed a Feme Sole. "

116 Provision for other Persons under Disability.

Where any Person who (if not under Disability) might have made any Application,
given any Consent, done any Act, or been Party to any Proceeding under this Act, is
a Minor, Idiot, or Lunatic, the Guardian or Committee of the Estate respectively of
such Person may make such Applications, give such Consents, do such Acts, and be
Party to such Proceedings, as such Person respectively, if free from Disability, might
have made, given, done, or been Party to, and shall otherwise represent such Person
for the Purposes of this Act; where there is no Guardian or Committee of the Estate of
any such Person as aforesaid, being infant, idiot, or lunatic, or where any Person the
Committee of whose Estates if he were idiot or lunatic would be authorized to act for
and represent such Person under this Act is of unsound Mind or incapable of managing
his Affairs, but has not been found idiot or lunatic under an Inquisition, it shall be
lawful for the Court of Chancery to appoint a Guardian of such Person for the Purpose
of any Proceedings under this Act, and from Time to Time to change such Guardian ;
and where the Court sees fit it may appoint a Person to act as the next Friend of a
married Woman for the Purpose of any Proceeding under this Act, and from Time to
Time remove or change such next Friend.

117 Registrars, &c. may administer Oaths, &c.

The Registrars and Assistant Registrars are hereby empowered to administer Oaths
and take Statutory Declarations in lieu of Oaths in all Proceedings under this Act.

118 As to Loss of Land Certificate.

If any Land Certificate is lost or destroyed, the Registrar may, upon being satisfied of
the Fact of such Loss or Destruction, grant a new Land Certificate in the Place of the
former one, and shall state upon the Face thereof that it is granted in substitution for
the former Certificate; but no such new Certificate shall be of any avail against any
Person who may have already derived Title under the former Certificate.

119 Granting of new Certificates.

The Registrar may, upon the Delivery up to him of a Land Certificate, grant a new
Certificate in the Place of the one delivered up.
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120 Lord Chancellor to make Rules and Orders for carrying into effect Purposes of
Act.

The Lord Chancellor, with the Advice and Assistance of any Two of the Judges of
the Court of Chancery, shall from Time to Time make such General Rules and Orders
as he may see fit for carrying the Purposes of this Act into effect, and for regulating
the Times, Form and Mode of Procedure, and generally the Practice of the Court in
respect of the Matters of this Act, and such Rules and Orders may from Time to Time
be rescinded or altered by the like Authority ; and all such Rules and Orders shall take
effect as General Orders of the Court.

121 As to Assignment of Duties and Appointment of additional Clerks.

The Lord Chancellor may from Time to Time assign the Duties vested in the Court
of Chancery in relation to the Matters of this Act to any particular Judge or Judges
of that Court, and may appoint such new or additional Clerk or Clerks as to him may
seem necessary for enabling such Judge or Judges duly to execute such Duties; and
every such additional Clerk shall receive out of the Suitors Fee Fund such Salary as
the Lord Chancellor may think proper.

122 Forms to be printed and promulgated.

The Registrar shall, with the Sanction of the Lord Chancellor, frame, and cause to be
printed and promulgated, as he sees Occasion, Forms of Applications, and Directions
indicating the Particulars of the Information to be furnished when any Application is
made to him under this Act, and also Forms of Instruments, and such other Forms and
Directions as he may deem requisite or expedient for facilitating Proceedings under
this Act.

123 Seal of Land Registry Office.

A Seal shall be prepared for the Land Registry Office; and any Instrument purporting
to be sealed with such Seal shall be admissible in Evidence.

124 Addresses of Proprietors to be registered.

A Place of Address shall be given to the Registrar for every Person in England whose
Name is entered on the Register of Title as Proprietor of Land, of a Charge, or as
Cautioner, or as entitled to receive any Notice, or in any other Character.

125 Registrar may frame General Orders.

The Registrar shall, with the Sanction and under the Direction of the Lord Chancellor,
from Time to Time frame General Orders for regulating the Manner of registering
Land, the Examination of Titles, the Transfer, Transmission, and Withdrawal of
Official Notes and Caveats, the keeping the Registers of Title and Assurances, and
generally for the due Execution of the Provisions of this Act, and for giving Effect
to the Objects thereof.
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126 Such Orders to have effect as Act of Parliament.

Any General Orders so made by the Registrar with such Sanction as aforesaid shall
be of the same Force as if enacted by Parliament: They may from Time to Time be
rescinded, added to, amended, or altered in like Manner.

Fees

127 Registrar to determine Amount of Fees.

The Registrar shall, with the Sanction of the Lord Chancellor, determine the Amount
of Payments to be made with respect to the following Matters :

The First Entry on the Register of Title of Land and Charges on Land:
The Registration of Transfers and Transmissions of Land and Charges, and all
other Matters to be done by the Registrar:
The Registration of Instruments and the Withdrawal of such Instruments:

And the Registrar may, with the like Sanction, from Time to Time alter any Amounts so
determined, but all Payments mentioned in this Section shall be paid into the Receipt
of Her Majesty's Exchequer, and carried to the Account of the Consolidated Fund of
the United Kingdom of Great Britain and Ireland.

128 Matters to be considered in determining Amount of Fees.

In determining the Amount of Fees payable in respect of Entries on the Register of
Title under this Act, regard shall be had to the following Matters :
1. In the Case of the Registration of Land or of any Transfer of Land on the Occasion

of a Sale,—to the Value of the Land as determined by the Amount of Purchase
Money :

2. In the Case of the Registration of Land, or of any Transfer of Land not upon a Sale,
—to the Value of the Land, to be ascertained in such Manner as may be directed
by General Order:

3. In the Case of Registration of a Charge, or of any Transfer of a Charge,—to the
Amount of such Charge :

Subject, nevertheless, to the Qualifications following:
A maximum Amount shall be fixed, and in Cases where the Value of any Land or
the Amount of any Charge exceeds such Maximum, Fees may be made payable
in respect of such Excess on such a reduced Scale as may be thought expedient:
Where increased Labour is thrown on the Registrar by reason of the Severance of
the Parcels of an Estate, the Entry of a new Description of Parcels, or of any other
Matter, an increased Sum may be charged.

129 Collection of Fees.

The following Rules shall be observed with respect to the Collection of Fees:
1. All Fees payable in respect of Registration shall be received by Stamps denoting

the Amount of Fees payable, and not in Money:
2. When any Fee is payable in respect of a Document, a Stamp denoting the Amount

of Fee shall be affixed to such Document :



Land Registry Act 1862 (c. 53)
Document Generated: 2023-08-05

5

Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

3. The Commissioners of Inland Revenue shall provide every thing that is necessary
for the Collection of the Monies hereby directed to Joe paid by Stamps.

130 Stamp Acts applied to Stamps under this Act.

The several Acts for the Time being in force relating to Stamps under the Care or
Management of the Commissioners of Inland Revenue shall apply to the Stamps to
be provided in pursuance of this Act, and to any Document on which such Stamps
may be impressed, and to collecting and securing the Sums of Money denoted by
Stamps, and to preventing, detecting, and punishing all Frauds, Forgeries, and other
Offences relating thereto, as fully as if such Provisions had been herein repeated and
specially enacted with reference to the said last-mentioned Stamps and Sums of Money
respectively.

131 Lord Chancellor may fix Scale of Costs.

The Lord Chancellor may from Time to Time fix a Scale of Fees to be paid to
the Examiners of Title, and also of Costs to be paid to Solicitors or certificated
Conveyancers, in respect of any Service rendered by them in any Matter relating to
Proceedings under this Act; and he may from Time to Time alter any such Scale when
fixed, and any Scale of Costs so fixed may, if the Lord Chancellor thinks fit, be based
on an ad valorem Principle.

132 Costs of Registration may, in certain Cases, be raised by Mortgage.

Where Registration is made on the Application of Parties who cannot make a valid
Charge on the Pee Simple, the Court of Chancery may declare that the Costs and
Expenses of Registration may be raised by a Mortgage of the Pee Simple, and the
same shall be charged accordingly.

133 Orders to be laid before Parliament.

All General Orders, Scales of Fees, and Costs made and fixed under this Act, shall
be laid before Parliament forthwith, if Parliament is sitting, or if not, within Fourteen
Days after the next Sitting of Parliament.

Proceedings in Court of Chancery

134 Applications to Court of Chancery to be by Summons.

All Applications to be made to the Court of Chancery under this Act may be made by
Summons in Chambers; and any Power by this Act given to the Court of Chancery
may, subject to any Order by the Lord Chancellor as aforesaid, be exercised by any
Judge of the Court sitting in Chambers; such Judge shall have the Power of directing
any Matter before him to be argued in .Court, and of directing any Bill to be filed or
Action to be brought that may be necessary: Any Person aggrieved, by an Order made
by a Judge of the Court of Chancery may appeal to the Court of Appeal in Chancery,
in such Manner, within such Time, and subject to such Regulations and Limitations,
as the Lord Chancellor may prescribe ; and any Order made by the Court of Appeal
in Chancery on Appeal shall be subject to Reversal or Modification by the House of
Lords, in like Manner as Decrees made by the Court of Chancery; provided that such
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Appeal is made within such Time and subject to such Regulations as the House of
Lords may provide by any Standing Order.

135 Extension to Solicitors of Counties Palatine of Durham and Lancaster.

Any Proceeding, Matter, or Thing whatsoever directed or required by the Provisions
of this Act to be done or performed by Solicitors of the High Court of Chancery, either
in the Exercise of their Profession of Solicitors or as attesting Witnesses to any Deed or
Instrument for the Transfer of Land, Mortgage, Document, or other Instrument under
the Provisions of this Act, or in any other Manner whatsoever, shall and may be done,
exercised, and performed by any Solicitor of the Courts of Chancery of the Counties
Palatine of Durham and Lancaster.

Forms

136 Forms.

The Forms in the Schedule hereto shall be used in all Matters to which they refer:
The Registrar, with the Sanction of the Lord Chancellor, may from Time to Time
make such Alterations in such Forms contained in the Schedule hereto as he deems
requisite: He shall publish any Form, when altered, in the London Gazette, and upon
such Publication being made it shall have the same Force as if it were included in the
Schedule to this Act.

Inspection of Register

137 Inspection of Register.

Subject to such Regulations as may be imposed, and to the Payment of such Sums as
may be fixed by the Registrar with the Sanction of the Lord Chancellor, any Person
registered as Proprietor of any Estate or Interest in any Land or Charge, and any Person
authorized by any such Proprietor, or by an Order of the Court of Chancery, but no
other Person, may inspect and make Copies of and Extracts from any Register or
Document in the Custody of the Registrar relating to such Land or Charge.

Fraud

138 Fraud a Misdemeanor.

If any Person fraudulently procures, assists in fraudulently procuring, or is privy to the
fraudulent Procurement of any Order of the Court of Chancery in relation to registered
Land, or fraudulently procures, assists in fraudulently procuring, or is privy to the
fraudulent Procurement of the Entry on the Register of any Caveat or Notice of a
Charge, or of the Erasure from the Register or Alteration on the Register of any Caveat
or Notice of a Charge, such Person shall be deemed to be guilty of a Misdemeanor ;
and any Order procured by Fraud, and any Act consequent on such Order, and any
Entry, Erasure, or Alteration so made by Fraud, shall be void as between all Parties
or Privies to such Fraud.
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139 Punishment.

Any Person convicted of a Misdemeanor under the last preceding Section shall be
liable to Imprisonment for any Term not exceeding Three Years, with or without Hard
Labour, or to be fined such Sum as the Court by which he is convicted shall think just.

140 Interpretation of Terms.

In the Construction of this Act (except where the Context or other Provisions require a
different Construction), the Word " Person" shall include Her Majesty, Her Heirs and
Successors, and the Duke of Cornwall for the Time being, and also a Body Politic or
Corporate ; the Word " Possession " shall include Receipt of the Rents and Profits ; the
Word " Land " shall include Messuages, Tenements, and Hereditaments, corporeal or
incorporeal; and the Word " Incumbrance " shall mean any legal or equitable Mortgage
in Fee or for any less Estate, and also any Money secured or charged on Land by a
Trust, or by Judgment, Decree, or Order of any Superior Court of Law or Equity, and
also any Legacy, Portion, Lien, or other Charge whereby a gross Sum of Money is
secured to be paid, and also any annual or periodical Charge which by the Instrument
creating the same, or by any other Instrument, is made repurchasable on Payment of a
gross Sum of Money, and also any Arrear remaining unpaid of any annual or periodical
Charge, for Payment of which Arrear a Sale of any Land charged therewith might be
decreed by a Court of Equity.


