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Land Registry Act 1862
1862 CHAPTER 53 25 and 26 Vict

An Act to facilitate the proof of title to, and the conveyance of real
estates. [29th July 1862]

Whereas it is expedient to give certainty to the title to real estates, and to facilitate the proof
thereof, and also to render the dealing with land more simple and economical:

Modifications etc. (not altering text)
C1 Short title “The Land Registry Act 1862” given by Short Titles Act 1896 (c. 14)
C2 Act amended as to any application for registration after 1st January 1876 by Land Transfer Act 1875

(c. 87), s. 125 and Land Registration Act 1925 (c. 21), s. 137(1)(2)
C3 Jurisdiction of High Court of Chancery now exercisable by High Court of Justice: Supreme Court of

Judicature (Consolidation) Act 1925 (c. 49), s. 18
C4 Words of enactment and certain other words repealed by Statute Law Revision Act 1893 c. 14
C5 Act repealed (prosp.) by 2002 c. 9, ss. 122(1), 135, 136(2), Sch. 13 (with ss. 129, Sch. 12 para. 1)

1 Extent of Act.

This Act shall apply to England only.

PART I

AS TO THE REGISTRATION OF REAL ESTATES, AND THE TITLE THERETO

2 Registry to be established.

There shall be established a registry of the title to landed estates.
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3 Limits of registry.

The registry shall be confined to estates of freehold tenure, and leasehold estates in
freehold lands.

4 By whom application for registration to be made.

Application may be made for registration of title, by any of the following persons, viz.,

(1) The owner of the fee simple:

(2) Persons who collectively are owners of the fee simple, or have the power of acquiring
the same:

(3) Persons who have the power of appointing the fee simple:

(4) Trustees for sale of the fee simple:

(5) The owner of the first estate of freehold and first vested estate of inheritance:

(6) Any purchaser of a fee simple, where his contract empowers him so to do, or the
vendor consents:

(7) Any person authorized by the Court of Chancery to make such application.
Application may be made, although the estate of the person applying may be subject
to charges and incumbrances.

Proceedings to obtain Registration of a Title as indefeasible

5 Examination of title with guarantee.

On application for the registration of a title as indefeasible, the title shall be examined
by the registrar and examiners of title herein-after mentioned in such manner as general
orders shall direct: no title shall be accepted for registration as indefeasible unless it
shall appear to be such as a court of equity would hold to be a valid marketable title.

6 Reference of questions of title.

Any question, doubt, or dispute as to any matter of title that may arise in the course
of such investigation may be referred to such judge of the Court of Chancery as the
Lord Chancellor shall appoint to hear applications under this Act.

7 Particulars to be furnished to registrar.

If the title shall (either absolutely or subject as aforesaid) appear to be good and
marketable, the applicants shall furnish to the registrar, and he shall examine and settle
for the purposes of registration:

First, an exact description of the lands to be registered:
Secondly, a statement of the persons, or classes or descriptions of persons, that
are or may become entitled to such lands, and of the estates, powers, and interests
that exist, or may arise or become vested in such persons respectively:
Thirdly, a statement of the mortgages, charges, and incumbrances affecting such
lands or any part thereof, and of the persons entitled thereto, both at law and in
equity:
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Copies of such description and statements, when settled by the registrar shall be
delivered back to the applicants: any objection to the same or to any part thereof, if
not allowed by the registrar, shall, at the request of the applicants, be referred to and
decided by the judge of the Court of Chancery.

8 May be verified on oath.

If required by the registrar, the description of the land furnished by the applicant shall
be verified by his own oath or the oaths of persons having full means of information.

9 Claim to mines and minerals.

It shall be stated in the description of the land to be so furnished by the applicant
whether he does or does not claim to be entitled to all or any part of the mines and
minerals under such land; and unless in such description mines or minerals shall be
expressly mentioned, they shall be deemed not to be included therein; and if in such
description mines or minerals shall be expressly mentioned, it shall be the duty of the
registrar to have especial regard thereto in all subsequent inquiries to be made by him
with respect to such lands, and in the investigation of the title thereto, and also in the
service of such notices as hereinafter mentioned.

10 Identity of lands to be established.

The identity of the lands with the parcels or descriptions contained in the title deeds
shall be fully established; and the registrar shall have power by such inquiries as
he shall think fit to ascertain the accuracy of the description and the quantities and
boundaries of the lands; and, except in the case of incorporeal hereditaments, a map
or plan shall be made and deposited as part of the description.

11 Notice of intention to register.

When such description has been settled, and the registrar is satisfied with the title
shown to the land, and with the result of the inquiries made, he shall require such
notices as general orders shall direct to be given by public advertisement of his
intention to register such land with an indefeasible title, at the expiration of a period
not less than three months from the date of such advertisement.

12 Contents of notice.

Such notice shall contain a copy of the description of the land as proposed to be
registered and the names and descriptions of the applicants for registration: a copy
of such notice shall be served on every adjoining occupier, and the person (if any) to
whom such occupier pays rent, and on the lord of the manor in any case in which the
lands are situate within or held of any manor, and also on every person not having
already had notice of the application, who shall appear to have or claim any estate
or interest in or right over the land, or any part thereof, and on such other persons as
under the special circumstances of each case shall be deemed necessary.

The notice shall also state the place, time, and manner at and in which any party may
be heard to show cause against such registration.
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13 Cause may be shown against registration.

At the time and place named in the notice, or at such time and place as general orders
shall direct, any person may attend and show cause before the registrar, by affidavit
or otherwise, against the registration, or claim that the same should be subject to any
conditions or reservations; the registrar may decide on such objection or claim, or may
refer the same to the judge of the Court of Chancery: if the registrar decide, either
party may appeal from his decision to the said Court, in manner herein-after directed.

14 Completion of registration.

If at the expiration of the time named in such notice there shall be no objection to
the registration applied for or none allowed, and no appeal pending, or, if any appeal
shall be then pending, as soon as any objection to such registration shall have been
finally disallowed by the Court of Appeal, or the appeal withdrawn, the registrar shall
complete such registration in manner following; that is to say,

First, the registrar shall enter in a book to be called “The Register of Estates with
an indefeasible Title” such description of the estate as shall be finally approved
of, and shall annex thereto any map or plan which shall be deemed necessary, and
shall distinguish the estate so entered by a particular number or numbers, and the
entry shall refer to another book to be entitled “The Record of Title to Lands on
the Registry”:
Secondly, in the last-mentioned book, under the same number or numbers, shall
be entered in concise terms an exact record of the existing estates, powers, and
interests in the land so registered as aforesaid, and the names and descriptions
of the persons or classes of persons that are or may become entitled thereto
respectively:
Thirdly, in a book to be entitled “The Register of Mortgages and Incumbrances”
shall be entered under the same number or numbers an account of all the charges
and incumbrances affecting the lands or any part thereof, or the estate or interest
therein of any person named in the record of title.

15 Books may be inspected.

Subject to such directions as may be given by general orders, the aforesaid books of
registry may be inspected by the owners of the estates and interests, or of the mortgages
and incumbrances recorded therein, or their respective solicitors or agents: no other
person shall be permitted to inspect such books, except under an order of the Court
of Chancery.

As to the Record of Title

16 As to exception, &c. in record of title.

In the record of title so made as aforesaid it shall be competent for the registrar to
specify or define any exception or qualification or condition affecting the whole of
the interests so recorded, or any of them, and also to reserve expressly the right of any
person or class of persons, and to describe any outstanding right or possibility of claim
or interest subject to which such registration is made; and if there shall be any disputed
question of boundary between the applicants and any proprietor of adjoining land
which shall not have been previously determined by any competent authority, it shall
be competent for the parties or either of them to object in writing to the determination
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of such question by the registrar, or by a judge of the Court of Chancery, under this
Act; and if any such objection shall be made, the registrar shall specify upon the record
of title the existence of such disputed question of boundary, and that the registration
is made subject thereto.

17 Any question as to true construction of any deed, &c. to be referred by registrar
to a judge of Court of Chancery.

If in making up, or afterwards continuing, such record of title as aforesaid, any
question shall arise as to the true construction or legal validity or effect of any deed,
instrument, or will, or as to the persons entitled, or the extent or nature of the estate,
right, or interest, power or authority of any person or class of persons, or the mode in
which any entry ought to be made in the record of title, or any doubtful or uncertain
right or interest stated or dealt with by the registrar, it shall be competent for the
registrar, or for any of the parties interested, to refer the same to a judge of the Court
of Chancery: if on such reference the judge, having regard to the parties appearing
before him, shall think proper to decide the question, he shall have power to do so, or
to direct any proceeding at law or in equity to be instituted for that purpose, or at his
discretion, and without deciding such question, to direct such particular form of entry
to be made on the record of title as under the circumstances shall appear to be right.

18 Registrar may refer in record of title to deed, &c. for estates of parties.

In any case described in the preceding section, the registrar may, at the request of
the parties or at his own discretion, refer in the record of title to the deed, will, or
other instrument for the estates and interests of the parties, instead of setting out or
describing the same: Provided always, that in every case in which such deed, will,
or other instrument shall be so referred to, a copy thereof (which shall be verified
and printed in the manner herein-after directed with respect to deeds or instruments
conveying, mortgaging, or charging the estate or interest of any proprietor on the
register,) shall be delivered to the registrar by the parties applying for registration,
and shall be preserved in the registry; and for the purposes of any subsequent sale,
mortgage, or contract for valuable consideration by any person appearing thereby to
have any estate or interest in the land to which the record of title so made up shall
relate, such copy shall be conclusive evidence of the contents of the said deed, without
the production of the original thereof.

19 Persons entitled to principal money, &c. not to be entered in record of title
unless registrar thinks fit.

The names of the persons entitled to the proceeds of any trust for sale of the lands so
registered, or to any principal money to be raised by virtue of any charge under the
trusts of any estate or term, shall not be entered in the register unless the registrar shall
think fit so to do; but the estate of the trustees shall be defined and the purpose of the
trust shortly described.
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When an indefeasible title shall arise

20 Persons described in record of title to be deemed as possessed of such estates,
&c.

Subject to any exception, qualification, or condition mentioned in such record of
title, and to any right or interest thereby reserved, and to any registered charges or
incumbrances, and to such charges and interests (if any) as are herein declared not to
be incumbrances, the persons originally and from time to time named and described
in such record of title as aforesaid shall, for the purposes of any sale, mortgage, or
contract for valuable consideration by such persons respectively, be and be deemed
to be as from the date of registering such record by the registrar, or from such time
as shall be fixed by him therein, absolutely and indefeasibly possessed of and entitled
to such estates, rights, powers, and interests as shall be defined and expressed in such
record, against all persons, and free from all rights, interests, claims, and demands
whatsoever, including any estate, claim, or interest of Her Majesty.

21 Informality not to prejudice entry in record of title.

No entry in such record of title as aforesaid shall be set aside or called in question
as against any person who may afterwards become interested therein under any sale,
mortgage, or contract for valuable consideration, by reason of any irregularity or
informality in the proceedings previous to the making thereof.

22 Before registration applicant, &c. to make oath that all deeds, &c. have been
made known to registrar.

Before the final registration of any land with an indefeasible title, the applicant and
his solicitor or agent, or certificated conveyancer, and such other person or persons as
the registrar shall require, shall make oath that all deeds, wills, and writings relating
to the title of the lands, or any part thereof, and all facts material to the title thereto,
and all charges, liens, incumbrances, contracts, and dealings affecting the same or any
part thereof, or giving any right as against the applicant, have to the fullest extent of
their respective knowledge, information, and belief been made known to the registrar.

23 Power to registrar to refuse registration.

If at any time before registration the registrar is of opinion that any further or other
evidence is necessary, he may refuse to complete the registration until such further or
other evidence shall have been produced.

24 Power to registrar to demand security for costs.

The registrar shall, before taking any proceeding on an application for registration with
an indefeasible title, require the applicant to give such security for costs as general
orders shall direct; and it shall be lawful for the registrar and for the judge of the Court
of Chancery respectively to order the costs and expenses properly incurred of any
person properly appearing upon any proceeding taken under this Act for the purpose
of such registration to be paid by the applicant.
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Proceedings for Registration without an indefeasible Title

25 Registration without guarantee of title may be made under certain conditions.

Application for registration without an indefeasible title may be made by any person,
subject to the following conditions:

(1) The applicant shall prove to the satisfaction of the registrar that he, or some person
under whom he claims, has been in the actual enjoyment or receipt of the rents and
profits of the land as owner of the fee simple thereof, continuously and without
interruption, for a period of ten years immediately preceding the time of such
application:

(2) The last deed or will (if any) under which the applicant derives title shall be produced
to the registrar:

If the applicant claims as heir-at-law, evidence shall be given that the ancestor was in
the enjoyment of the estate as owner thereof at the time of his decease:

(3) The rules above enacted as to the description of the land to be registered shall apply,
and the registrar shall adopt the same course, and take the same proceedings, for
the purpose of ascertaining the accuracy of the description of the lands and of the
boundaries thereof, as are hereinbefore directed with respect to registration with an
indefeasible title:

(4) A statutory declaration shall be made by the applicant and his solicitor or agent, or
certificated conveyancer, and, if necessary, any other person whose evidence may be
deemed necessary by the registrar, that they respectively believe the applicant to be,
either alone or jointly with other persons to be named and described (and subject to
any qualification, condition, or exception which shall be stated,) well entitled to the
fee simple of the lands proposed to be registered:

(5) If the land be registered, the registrar shall, in the record of title, define the time, event,
or circumstances from and after which an indefeasible title shall attach: when the time
has arrived, the event happened, or the defined circumstances exist, a judge of the
Court of Chancery may, upon proof thereof, and if there be no other objection, after
such and the like notices as are herein-before required in case of an application for
registration of a title as indefeasible shall have been duly given, direct a transfer of
the land to the register of estates with an indefeasible title; and thereupon the registrar
shall make up a proper record of the title to such land, and the applicant and other
persons named in such record of title shall have the same estates, rights, and privileges
as if the land had been registered with an indefeasible title:

(6) Subject to the enactments herein contained, the registration of any person as owner
of land without an indefeasible title shall not prejudice any estate, right, or interest
created or existing at or before the date of such registration.

Registration of Leasehold Estates

26 Leasehold estates may be registered in like manner as freehold lands.

Leasehold estates, namely, lands demised for terms of years of which fifty years
are still to come and unexpired, or demised for lives or for years determinable with
lives, and in which two lives at least are still subsisting, may be registered with an
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indefeasible title in a similar manner and subject to the same or similar directions
and rules of proceedings as are herein contained with respect to freehold lands: such
application may be made by persons having such estates and interests in the leasehold
estates as are similar or correspondent to the estates and interests of the persons entitled
to apply for the registry of freehold land: no indefeasible title shall, in the case of a
leasehold, extend to the title of the lessor or grantor of the same: such further directions
shall be observed with regard to leasehold estates as shall be given from time to time
by general orders.

General Provisions as to Title

27 Charges and liabilities not to be deemed incumbrances.

The following charges and liabilities shall not be deemed incumbrances within the
meaning of this Act; namely,

(1) Land tax, succession duty, tithe rentcharges, rents payable to the Crown:

(2) Public rights of way, liability to repair highways by reason of tenure, rights of
way, watercourses, and rights of water, and other easements or servitudes, rights of
common, manorial rights and franchises:

(3) Leases or agreements for leases not exceeding twenty-one years, where there is an
actual occupation under the same:
Nevertheless, where any such charges or liabilities appear or are discovered in the
course of proceeding prior to registration, the registrar shall, in such manner as he
shall think fit, notice in the register the existence of such charges or liabilities.

28 Land may be registered as one estate.

Land entered on the register may, at the option of the proprietor, be registered as one
estate or as separate estates; but the particulars of each estate, and any transactions
relating thereto, shall, subject to any regulations to the contrary that may be made
by general order, form a separate record in the register, distinguished by a separate
number, or in such other manner as the registrar may determine.

29 Registered land made subject to certain conditions, &c.

If land registered or proposed to be registered, or any part thereof, be subject, or be
agreed to be made subject to any condition, as, for example, that it shall not be built
upon, or used in a particular manner, or any other legal condition, notice thereof shall
be entered in the “Record of Title,” and any transfer, demise, or charge of such land
shall be subject to such condition; but it shall be lawful for the Court of Chancery to
discharge, alter, or modify any such condition upon hearing all parties who may be
entitled to claim under or against the same.

30 Notice of registration to be given by registrar.

So soon as any land is registered, if there shall appear to be any charge or incumbrance
affecting such land or any part thereof which is entered in the register of incumbrances
(the owner of which has not had notice of the application), notice of such registration
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shall be immediately given by the registrar to the person entitled or interested in such
charge or incumbrance.

31 Judicial declaration of title.

If any judicial declaration of the title to any land shall be made by the Court of
Chancery under any Act which may be passed in the present session for the purpose
of enabling persons having interests in land to obtain a judicial declaration of their
title to the same, so as to enable them to make an indefeasible title to persons claiming
under them, as purchasers for valuable consideration, the land as to which any such
declaration may be made may, at the option of the person obtaining the same, be
entered upon the register of estates with an indefeasible title under this Act when and
so soon as the time allowed for appealing under any such Act as last aforesaid shall
have expired, or (if any appeal shall be prosecuted) when and so soon as any such
declaration shall be affirmed by the last Court of Appeal, or the appeal withdrawn;
and the title to such land, as the same shall be declared by the Court, shall in such case
be entered upon the record of title to lands on the registry under this Act; and such
land shall thenceforth be subject to the provisions of this Act in the same manner in
all respects as if the registration thereof had been made by virtue of proceedings duly
taken for the registration of an indefeasible title thereto under this Act.

32 Every estate, &c. to be entered in record of title after registration of land.

From and after the registration of any land, every estate or interest, use, trust, mortgage,
charge, lien, right, or title granted, declared, arising, becoming vested or in any manner
created, or coming into existence in, to, upon, out of, or affecting such land or any
part thereof (except as herein excepted), shall be entered, described, or noticed in the
record of title or register of incumbrances to be so kept as aforesaid.

33 Estates registered subject to existing law.

Subject to the enactments herein contained, the estates and interests of all registered
proprietors shall remain subject to the existing law, and may be dealt with, assured,
devised, and transmitted by descent or representation according to the ordinary rules
of law and equity.

34 Registered proprietor, with consent may close register.

The registered proprietor of land may, with the consent of all persons appearing by the
register to be interested in such land, remove the same from the register, and thereupon
the register shall as respects such land be deemed to be closed.

Caveat against Entry of Land on Register

35 Caveats may be lodged with registrar, &c.

Any person having or claiming such an interest in land as entitles him to object to
any disposition thereof being made without his consent may lodge a caveat with the
registrar, to the effect that the cautioner is entitled to notice of any application that
may be made for registration of such land, and appointing a place within Great Britain
for the service of such notice.
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36 Caveat to be supported by affidavit.

The caveat shall be supported by an affidavit, stating the nature of the interest of the
cautioner, and such other matters as may be required by the registrar.

37 How notice to be served.

Notice may be served on the cautioner either personally or by sending it through the
post to the address stated in the caveat.

38 No registration to be made till ten days after notice.

After a caveat has been lodged, no registration shall be made of any lands to which
such caveat refers until notice has been served on the cautioner to appear and oppose
such registration, and ten days have expired since the date of the service of such notice,
or until the cautioner has entered an appearance, which may first happen.

39 Compensation, when to be made.

If any person wrongfully and without reasonable cause, lodges a caveat with the
registrar, he shall be liable to make, to any person who may have sustained damage
by the lodging of such caveat, such compensation as a judge of the Court of Chancery
shall deem just.

40 Caveat not title of any person.

A caveat lodged in pursuance of this Act shall not prejudice the claim or title of any
person, and shall have no effect whatever, except to entitle the cautioner to receive
such notice as is herein-before mentioned of any application made for registration of
land.

PART II

SIMPLIFICATION OF TITLE BY JUDICIAL SALES

Sales by Court of Chancery

41 Sales of land by Court.

Sales may be made by the Court of Chancery of land with an indefeasible title, upon
the application, by petition or otherwise, as general orders may direct, of any of the
persons who are herein-before empowered to apply for registration of title.

42 Application to be served on parties.

Such application shall be served on such persons as the Court shall think fit, before
a preliminary order is made.
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43 Court shall provide for examination of title, &c. before making order for sale.

By its preliminary order or orders, the Court shall provide for the examination of the
title to the land, and the ascertainment of a correct description thereof, and shall also
make such inquiries as to the parties interested, either as incumbrancers, owners, or
otherwise, and direct such notices to be given, as are herein-before directed on the
occasion of application to the registrar for registration of an indefeasible title, and shall
also direct such other notices, if any, to be given as it thinks necessary to enable it
to form a judgment as to the propriety of a sale, and shall hear by themselves, their
counsel or agents, any persons interested in such land who may apply to them to be
heard, and shall, upon the conclusion of such inquiries, and after hearing such parties,
if any, as aforesaid, make such order as to the sale of such lands as it thinks just.

44 Security for costs.

Before making any order the Court may require the applicant to give security for costs.

45 Payment of purchase money as Court may direct;

The purchase money on any sale made by the Court shall be paid as the Court may
direct; and the Court may make an order vesting the land in the purchaser, subject or
not, as the case may require, to the incumbrances specified in such order, and subject
in all cases to such charges or interests as may be subsisting thereon, and are herein-
before declared not to be incumbrances within the meaning of this Act.

46 to exonerate purchaser from liability.

The payment of the purchase money in manner directed by the Court shall exonerate
the purchaser from all liability whatsoever with respect to the same.

47 Vesting order to be stamped.

Any vesting order by the Court shall bear the same stamp as if it were a conveyance
made by an ordinary vendor.

48 Applicant for sale and his solicitor may be examined concerning title before
vesting order made.

Before any vesting order is made as aforesaid, the applicant for the sale or his solicitor
may be personally examined by the Court, or required to give satisfactory evidence
as to the fact that all settlements, deeds, wills, and instruments of title, and all charges
and incumbrances affecting the title to the land which is the subject of the application,
and all facts material to such title, have been disclosed, and that there is not to their
or either of their knowledge, information, or belief, any deed, charge, or incumbrance
affecting the title to the said land, nor any fact material to the said title, not fully and
fairly disclosed as aforesaid: the Court may require any person proposing to make an
affidavit in pursuance of this section to state in his affidavit what means he has had
of becoming acquainted with the several matters referred to in this section; and if the
Court is of opinion that any further or other evidence is necessary, it shall not make
such vesting order until such further or other evidence is produced.
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49 Where sales are made under 20 Vict. c. 120, the Court may make order as under
this Act.

Where any sale of the fee simple of land is about to be made under the order of the
Court of Chancery, in pursuance of an Act passed in the twentieth year of the reign
of Her present Majesty, chapter one hundred and twenty, and intituled “An Act to
facilitate sales and leases of settled estates,” or of any Act amending the same, or
in pursuance of any other order of the Court, the Court of Chancery may, on the
application of any parties interested in such sale, take such steps as are herein-before
directed, and, if satisfied of the propriety of so doing, may make an order directing the
land to be put up for sale with an indefeasible title, and also an order vesting the land
in a purchaser; and any such vesting order shall have the same effect as if it had been
made on an application to the Court under this part of this Act.

50 Vesting order to confer on person in whom land is vested an estate in fee simple,
with all rights, &c.

Every vesting order made by the Court of Chancery in pursuance of this part of
this Act shall confer on the person in whom the land is vested an estate in fee
simple together with all rights, privileges, and appurtenances therewith enjoyed, or
reputed as belonging or appurtenant thereto, subject to the incumbrances, exceptions,
or qualifications, if any, appearing in the order, and subject also to such charges and
interests, if any, as are herein-before declared not to be incumbrances, but free from
all other estates, rights, incumbrances, and interests whatsoever, including all estates,
interests, and claims of Her Majesty, her heirs and successors.

51 Case in which Court may make a qualified vesting order.

Where upon an application being made for a sale by the Court of Chancery it is
proposed that a good title should be shown to the purchaser for a limited period only,
the Court may make a qualified vesting order, declaring by a statement contained in
such order, or by endorsement thereon, or by such other manner as the Court thinks fit,
that the title is to be deemed to commence from the date of some specified instrument
or at or on some specified time or event.

52 Effect of qualified vesting order.

A qualified vesting order shall not affect or prejudice any estate, title, or interest in or
to such land created or arising prior to the date at which the title is stated to commence,
but, save as aforesaid, shall have the same effect as an absolute vesting order.

53 Court may require production of deeds, &c.

The Court of Chancery may, in the course of any proceedings relating to land wherein
a vesting order is sought to be obtained, require all persons having any deeds or
evidences of title relating to such land, who are bound by law so to do, to produce
the same to the Court, upon such terms and subject to such conditions as the Court
may think just.
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54 Distribution of monies paid into bank.

The Court of Chancery shall determine the rights and priorities of the several persons
entitled to or interested in any money payable under this part of this Act, and shall
distribute the same among such persons in accordance with such rights and priorities.

55 As to disposal of money not immediately distributable.

Where any money is payable in pursuance of this Act, and is not immediately
distributable, or the parties entitled thereto cannot be ascertained, or where from any
other cause the Court thinks it expedient for the protection of the rights of the parties
interested therein, it may order such money to be placed to such account as the Court
directs, in trust to attend the orders of the Court; and it may by its order declare the
trusts affecting such money so far as it has ascertained the same, or state the facts
found by it in relation to the rights and interests therein; and generally the Court may
make such orders with respect to any such money, and the investment or application
thereof, or the payment thereof out of Court, as the circumstances of the case require.

56 As to disposal of deeds after vesting order made.

When the Court of Chancery has made a vesting order of land in pursuance of this
part of this Act, all such deeds and evidences of title delivered to the Court as relate
exclusively to the land, and which the purchaser is entitled to, shall be delivered to
him; and all other deeds and evidences of title delivered to the Court relating to the land
or to any part thereof shall be returned to the parties entitled to the custody thereof;
but previously to the same respectively being so delivered or returned they shall be
stamped or otherwise marked in such manner as to give notice to any person inspecting
such deeds or evidences of title of the proceedings taken by the Court in relation to
the land or any portion of the land comprised in such deeds.

57 Vesting order to direct entry on register. Contents of vesting order.

Every such vesting order may direct the registrar to enter the name of the person
entitled on the register as the proprietor of the land with an indefeasible or qualified
title, as the case may be; and in such case the order shall state the name and description
of the person entitled, and describe the lands to be registered, with the addition of the
incumbrances, if any, affecting such lands, and such other matters as the Court thinks
fit to insert therein, including, in the case of an applicant entitled only to a qualified
vesting order, a statement of the time or event at or on which the title, as registered,
is to commence.

58 Registration with a qualified title not to affect prior claims.

The registration of any person as first proprietor of land with a qualified title shall not
affect or prejudice the right of any person claiming any estate, title, or interest created
or arising prior to the time or event at or on which the title is stated on the register
to commence, but, save as aforesaid, shall have the same effect as registration with
an indefeasible title.
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59 Entry of discharge of incumbrance.

Where upon the first registration of the land under a vesting order notice of any
incumbrance affecting such land has been entered on the register, the registrar shall, on
proof of the discharge of such incumbrance, enter a memorandum of such discharge
on the register; and upon such entry being made the incumbrance shall be deemed to
be discharged.

60 Compensation to persons aggrieved.

Where any order has been made by the Court of Chancery vesting land in a purchaser,
or where any person has been registered with an indefeasible title under a vesting
order, any person aggrieved by such order or registration may apply to the Court of
Chancery to be reimbursed for any injury he may have sustained, out of any purchase
money that may be remaining in Court.

61 As to costs and expenses.

In every proceeding under this Act the Court shall have full power and discretion as
to the giving or withholding costs and expenses, and as to the persons by whom and
the funds out of which the same shall in the first instance or ultimately be paid, repaid,
and borne, and may direct the same to be paid to or apportioned among such persons
as it sees fit.

62 As to assignment of duties.

The Lord Chancellor may from time to time assign the duties by this part of this Act
vested in the Court of Chancery to any particular judge or judges of that Court, and
may appoint such new or additional clerk or clerks as to him may seem necessary
for enabling such judge or judges duly to execute the duties imposed on it; and every
such additional clerk shall receive . . . F1 such salary as the Lord Chancellor may think
proper.

Textual Amendments
F1 Words repealed by Statute Law Revision Act 1875 (c. 66)

PART III

AS TO THE TRANSFER OF REGISTERED LAND

63 Conveyance, &c. of registered land.

All registered land, and every part thereof, may be conveyed, charged, settled, dealt
with, or affected in or by any of the following modes or dispositions; that is to say,

First, by a statutory disposition in any of the forms described in this Act:
Secondly, by endorsement on the land certificate:
Thirdly, by deposit of the land certificate:

http://www.legislation.gov.uk/id/ukpga/1875/66
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Fourthly, by any deed, will, judgment, decree, or instrument by which such land, if
not registered, might now according to law be conveyed, charged, settled, devised,
dealt with, or affected:

But no equitable mortgage or lien on registered land shall be created by a deposit of
title deeds.

64 Attendance of parties at registry office on sale, &c. of registered land.

On the occasion of any sale, mortgage, or other disposition of registered land, or of any
estate thereon, the parties or their agents, duly authorized, may attend at the registry
office to complete the transaction: the description of the land and the estate therein
proposed to be conveyed shall be taken from the “Register of Estates” and “Record of
Title,” and inserted under the superintendence of the registrar in one of the statutory
forms of conveyance described in the schedule hereto, and such conveyance shall be
executed by the parties or their agents in the presence of and attested by such persons
as the registrar shall approve of, and shall then and there (together with the powers of
attorney) be delivered to the registrar for the purposes of registration, who shall make
the proper entries in the register accordingly.

65 Forms of conveyance in schedule of registered land.

The registered proprietor of any land, estate, or interest may convey or charge the same
by the forms of conveyance mentioned in the schedule hereto; and the same shall be
as complete and effectual as any other form of conveyance would have been either
at law or in equity.

66 Forms of conveyance in schedule as effectual as other forms.

The persons taking under the statutory forms of conveyance mentioned in the schedule
to this Act shall take as fully and effectually as if the estates, rights, powers, and
authorities expressed to be created and given by such forms respectively had been
conveyed, created, or granted by any of the modes of assurance now known to the law.

67 Forms may be modified or altered.

The forms contained in the schedule may be modified or altered in expression to suit
the circumstances of every case; and the conveyances made in such altered forms shall
be equally valid and effectual.

As to Land Certificates

68 Registrar to deliver land certificates.

The registrar shall, upon request, deliver to every person who is named or described
in the record of title as the owner of any estate or interest in lands upon the registry a
certificate (herein called a land certificate) under the seal of the office, and signed by
the registrar, which certificate shall contain, first, a copy of the description of the same
lands as appearing in the registry of estates, with all the entries relating thereto, and
secondly, a copy of the entries relating to the same lands appearing in the record of
title, and thirdly, a copy of the entries in the registry of incumbrances of the mortgages,
charges, claims, and liens on or affecting the estate and interest of such owner; and
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such certificate shall certify whether such lands are registered with or without an
indefeasible title, and shall be distinguished by the number under which the lands are
registered in the “register of estates,” and shall contain all such other particulars as
are material or useful for the purpose of manifesting the exact nature of such owner’s
estate and interest.

69 Registrar, at request of holder, to compare certificate with registry.

At the request of the holder, the registrar shall at any time compare such land certificate
with the registry, and, if there has been no alteration, shall certify at the foot of such
certificate that it contains a true statement of the entries in the registry, and shall sign
the same and add the date of such signature: any alteration or omission which can
be conveniently made in a land certificate, or any addition thereto, so as to make the
same correspond with any alteration in the registry, may be made and signed by the
registrar, if he shall think fit: a new land certificate may be granted on the delivery
up of the former certificate: a certificate shall be granted to any person who shall
appear by the register of incumbrances to be entitled to any mortgage, charge, or
incumbrance on registered lands, which certificate shall contain a description of the
lands and particulars of the incumbrance.

70 Registered proprietors desirous of selling, &c. may obtain special land
certificate.

Whenever any registered proprietor shall be desirous of selling, mortgaging, or settling
any registered land or estate therein, he may obtain from the registrar a special land
certificate for that purpose, which shall contain an exact description of the land
proposed to be so dealt with taken from the register of estates, and shall also state the
nature of the estate and interest of such proprietor therein, and the particulars of the
incumbrances, if any, affecting the land described: such certificate shall be conclusive
evidence of the title of the registered proprietor to the land as appearing by the record
of title: no entry shall be made by the registrar in the registry of any deed, instrument,
act, or transaction affecting the land comprised in such special certificate, and the
estate of the registered proprietor described therein, except on the delivery up of such
certificate, until fourteen days have expired from and after the day of the date thereof:
a note of such special certificate shall be entered in the record of title and in the register
of incumbrances, and also on the original land certificate.

71 Certificate to be evidence.

Every land certificate shall be evidence of the several matters therein contained.

72 Conveyance of lands by endorsement.

The lands, and the estate therein of the owner, described in such land certificate, may
be effectually conveyed or charged by endorsement thereon, according to any of the
forms of assurance by endorsement contained in the schedule to this Act.

73 Deposit of certificate.

The deposit of the land certificate shall, for the purpose of creating a lien on the estate
and interest ofthe depositor, have the same effect as a deposit of the title deeds of the
estate would have had before the passing of this Act; . . . F2
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Textual Amendments
F2 Words repealed by Finance Act 1971 (c. 68), Sch. 14 Pt. VI

74 Estates, &c. in land may be created by will, &c.

Every person having a sufficient estate or interest in registered land, may by will,
deed, or other instrument create the same estates and interests in, and enter into the
same contracts and engagements with respect to such land as he might do if the land
were not registered: Provided always, that no unregistered estate or interest, contract
or engagement, for the registration whereof provision is made by this Act, shall prevail
against the title of any subsequent purchaser for valuable consideration duly registered
under this Act.

75 On conveyance of estate, &c. on register, deed or copy to be sent to registrar.

On the execution of any deed or instrument conveying, mortgaging, or charging the
estate or interest of any proprietor on the register, the original, or a copy of such deed
or instrument, shall be sent to the registrar by the grantee or person taking benefit
under the same: such copy shall be compared with the original in such manner as the
registrar shall direct, who shall require the original to be produced or inspected for
that purpose in such manner as he shall think fit; and such original deed or instrument
shall in every such case be stamped or endorsed so as to give notice of the registration
thereof under this Act to every person to whom the same may be afterwards produced.

76 When deed received by registrar, estate created to be deemed duly registered.

So soon as the original or the copy of any deed or instrument in writing whatsoever
affecting registered land, or creating or affecting any estate or interest therein, has
been received by the registrar, such deed or instrument and the estate and right created
thereby, shall be deemed to have been duly entered on the registry; an official note
of reference to such deed or instrument shall forthwith on receipt thereof be made by
the registrar in “The Record of Title,” or “Register of Incumbrances,” as the case may
be: Provided always, that such deed or instrument, and the estate and right created
thereby, shall not be deemed to have been entered upon the registry so as to affect any
land comprised in any such special certificate as herein-before mentioned, until after
the expiration of the time herein-before limited for the entry of any deed, instrument,
act, or transaction affecting such land.

77 Notice when to be sent to registrar.

Notice of every instrument transferring, or in anywise dealing with or affecting
the ownership of or the right to receive money due on any mortgage, charge, or
incumbrance entered on the registry, shall be given to the registrar, who shall note the
same in the “Registry of Incumbrances.”

78 Where estate transmitted to any person by descent, such person to be registered.

Where the estate or interest of a registered proprietor is transmitted on his death
to any other person by descent, will, or representation, such other person shall be
entered on the register in the place of the deceased proprietor: if such person cannot be

http://www.legislation.gov.uk/id/ukpga/1971/68
http://www.legislation.gov.uk/id/ukpga/1971/68/schedule/14/part/VI
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ascertained, or there shall be any doubt, dispute, or litigation touching the ownership
of the estate of such deceased proprietor, it shall be lawful for the Court of Chancery
to appoint a person to be registered in the room of such deceased proprietor as the
representative of such estate or interest.

79 Notice to heir at law of application, &c.

On the application of any devisee for registration of a will, or of his estate or interest
under the same, the registrar may require notice to be given to the heir at law of the
testator.

80 Assignees of bankrupts to be registered.

On the bankruptcy of any registered proprietor, the assignee or assignees of his estate
shall be entitled to be registered in his place.

81 Memorial of will may be registered instead of copy thereof.

In lieu of a copy of a will, a memorial thereof, containing a copy of all the provisions in
the will relating to or affecting any registered land, may be delivered to the registrar for
the purpose of registration: Provided, that the registrar shall ascertain the sufficiency
of the memorial by an examination of the will or a copy thereof.

82 Execution, to be proved as registrar may require.

The execution of the original deed, will, or instrument so proposed to be registered,
and the exactness of every copy or memorial delivered for registration, shall be proved
in such manner as the registrar shall from time to time require.

83 Memorials of descents, &c. to be registered, &c.

Memorials of descents, deaths, marriages, and of the evidence thereof respectively,
and such other memorials and evidence of matters relating to registered lands as the
registrar shall, on the same being delivered to him, deem important, shall be registered;
but all such documents shall be printed for that purpose.

84 Registrar to note effect of instruments, &c.

On receiving any instrument hereby directed to be registered the registrar shall make
an official note of the effect of every such instrument, judgment, order, or decree in
the record of the title of the person whose estate or interest is affected thereby; and
he shall also enter on the record of title a reference to the book and page of the book
containing such registered instrument or memorial.

85 Official note, what to contain.

An official note of an instrument entered on the register may consist of a reference
to such instrument, or of an extract therefrom, or of a short statement of the effect
or nature thereof, or of an intimation that no disposition is to take place without the
consent of some person named in such instrument, or of such matters and in such form
as the registrar shall deem right, or as shall be from time to time directed or allowed
by any general order.
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86 Printed copy of deed, &c. to be delivered to registrar.

For the purpose of registration a printed copy of every deed or instrument not
testamentary, under or by virtue of which any interest or right is claimed in or to any
registered land, may be delivered to the registrar; but if the original or a written copy
of any such deed or instrument be delivered to the registrar, the same shall be printed
by his order, but at the expense of the person registering the same.

87 Registrar in certain cases may erase official note.

The registrar, upon the application of the person entitled under any registered
instrument, or upon its being proved that the purpose of such instrument is determined
or satisfied, may remove the same from the register and erase or cancel any official
note thereof; and thereupon such instrument and any memorial thereof may be
destroyed or otherwise dealt with as the registrar may think fit.

88 No dealing with registered land effectual until stamp and ad valorem duties paid.

No dealing with any registered land, nor any instrument or transaction affecting the
same or any estate or interest therein, shall be completed, entered, or noticed on the
register, until the registrar shall be satisfied that the stamp and ad valorem duties which
would be payable to Government in respect of the same matters have been duly paid.

PART IV

GENERAL PROVISIONS TO FACILITATE REGISTRATION

89 Money charge not ascertained, &c. may be referred to judge at chambers.

If on the examination of any title it shall appear that the land or any part of it is subject
to any money charge or incumbrance, the ownership of which is not ascertained, or the
right to which is doubtful or uncertain, or to any doubtful or uncertain right or claim
which may be estimated or compensated by money, and does not involve a right to
the land itself otherwise than as a security for money, the case may, at the request of
the applicant for registration, be referred to a judge of the Court of Chancery sitting in
chambers for the purpose of determining whether such right or claim and the costs of
any party entitled by virtue thereof can be justly provided for by payment of money
into Court, and if so to fix the sum to be so paid in, and direct the investment and
application of the interest thereof; and after such payment shall have been made, the
land and the title thereto shall be wholly discharged from such right, claim, charge, or
incumbrance, as fully as if the same had never existed.

90 Judge may order money not distributable, &c. to be paid into Court of
Chancery.

Where any part of the money arising from the sale of a registered estate is not
immediately distributable, or the persons entitled thereto cannot be fully ascertained,
it shall be competent for one of the judges of the Court of Chancery, on any application
for that purpose made with the concurrence of the registrar, to direct any sum of
money arising from such sale to be paid into the Court of Chancery, or otherwise
invested, and to declare the account or purpose to or for which such money is to be
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transferred or holden, and afterwards to make all such orders touching such money,
and the investment, application, and distribution thereof, as the circumstances of the
case may require.

91 Deeds to be stamped.

When an estate is entered on the register, whether with or without an indefeasible
title, all such deeds and evidences of title as shall be produced to the registrar, under
any of the provisions aforesaid, shall be stamped or endorsed in such a manner, under
the direction of the registrar, as to give notice to any person to whom such deeds or
instruments may be afterwards produced that the land, or some portion of the land
comprised therein, has been registered under this Act.

92 Judge may decide questions of priority of incumbrances, &c.

If in any proceeding under this Act any question shall arise respecting the priority of
any charges or incumbrances, claims or interests, it shall be competent to the registrar
to report the same to a judge of the Court of Chancery, who shall have power to
summon all parties interested to attend him either in court or at chambers, and to decide
all questions touching the priority and relative rights of the parties, as fully as if they
were parties to a suit instituted for the purpose.

As to Restraint of Conveyance

93 As to restrictions on conveyance, &c. of land.

Where the registered proprietor of any land or charge is desirous for his own sake, or
at the request of some person beneficially interested in such land or charge, to place
restrictions on transferring or charging such land or charge, such proprietor may, upon
application to the registrar, direct that no transfer shall be made of or charge created on
such land or charge, unless the following things, or such of them as he may prescribe,
are done; (that is to say,)

Unless notice of any application for a transfer or creation of a charge is transmitted
by post to such address as he may specify to the registrar:
Unless the consent of some person or persons, to be named by such proprietor, is
given to the transfer or creation of a charge:
Unless some such other matter or thing is done as may be required by the applicant
and approved by the registrar.

94 Registrar to make a note of such restrictions.

The registrar shall thereupon make a note of such directions on the record of title of
such proprietor, or otherwise as he shall think fit; and no transfer shall be made or
charge created except in conformity with such directions; and any such directions may
at any time be withdrawn or modified at the instance of all the persons for the time
being appearing to the registrar to be interested in such directions, and shall also be
subject to be set aside by the order of a judge of the Court of Chancery.
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95 Court of Chancery may exercise powers of 13 & 14 Vict. c. 60.

For the purpose of authorizing or compelling a transfer to be made of any registered
land or charge, the Court of Chancery may exercise all such powers as are vested in
it by the Trustee Act, 1850, or by any Act amending the same, in relation to transfers
of stock.

Caution

96 Person interested may lodge caution with registrar.

Any person interested under an agreement, or otherwise howsoever, in any land or
charge registered in the name of any other person, may lodge a caveat with the registrar
to the effect that no disposition of such land or charge be made until notice has been
served upon the cautioner.

97 Caution to be supported by affidavit.

The caveat shall be supported by an affidavit made by the cautioner or his agent, in
such form as the registrar shall direct, stating the nature of the interest of the cautioner,
and such other matters as may be required by the registrar.

98 Statutory disposition of land not to be registered until notice served on cautioner.

After any such caveat has been lodged in respect of any land or charge, the registrar
shall not register any disposition thereof until he has served notice on the cautioner,
warning him that his caveat will cease to have any effect after the expiration of twenty-
one days next ensuing the date of such notice; and after the expiration of such time as
aforesaid the caveat shall cease, unless an order to the contrary is made by the Court
of Chancery; and upon the caveat so ceasing the land or charge shall be dealt with in
the same manner as if no caveat had been lodged.

99 Cautioner to give security against damage sustained by delay, &c.

If before the expiration of the said period of twenty-one days the cautioner, or some
other person on his behalf, appears before the registrar, and enters into a bond, with
sufficient security, conditioned to indemnify every person against any damage that
may be sustained by reason of any disposition of the property being delayed, the Court
of Chancery may thereupon, if it thinks fit so to do, make an order on the registrar
requiring him to delay registering any disposition of the property for such further
period as is mentioned in the order.

100 Compensation for lodging caution without reasonable cause.

If any person lodges a caveat with the registrar, he shall be liable to make, to any person
who may have sustained damage by the lodging of such caveat, such compensation as
a judge of the Court of Chancery shall deem just.



22 Land Registry Act 1862 (c. 53)
Part IV – General Provisions to facilitate Registration

Document Generated: 2023-05-11
Status: Point in time view as at 01/02/1991.

Changes to legislation: There are currently no known outstanding effects
for the Land Registry Act 1862 (repealed). (See end of Document for details)

Injunction

101 Court may issue order restraining disposition of land, &c.

The Court of Chancery may, without prejudice to the exercise of any other power of
the Court, upon the application of any person interested in any registered land made
in such manner as the Court directs, issue an order restraining for a time, or until the
occurrence of an event to be named in such order, or generally until further order, any
disposition of any land or charge.

102 Court of Chancery may refuse or annex terms, &c. to such order, &c.

The Court may make or refuse any such order, and annex thereto any terms or
conditions it may think fit, and discharge such order when granted, with or without
costs, and generally act in the premises in such manner as the justice of the case
requires; and the registrar, without being made a party to the proceedings, upon being
served with such order or an official copy thereof, shall obey the same.

103 Jurisdiction of Equity courts.

Nothing contained in this Act shall take away or affect the existing jurisdiction of
courts of equity, on the ground of actual fraud.

104 Acts relating to registries in Middlesex and York not to apply, &c.

The provisions of the several Acts of Parliament now in force relating to the registries
which have been established in the counties of Middlesex and York shall cease to be
applicable to any land situate in the said counties respectively, so soon as the same
land has been put upon the register under the provisions of this Act, and whilst it
remains thereon.

Penalty on Fraud, &c.

105 Person concealing making false statement guilty of misdemeanor.

If in any proceeding to obtain the registration of any land, or any land certificate
or certificate of title, or otherwise in any transaction relating to land which is or is
proposed to be put upon the registry, any person acting either as principal or agent
shall, knowingly and with intent to deceive, . . . F3 suppress, conceal, or assist or join
in or be privy to the suppressing, withholding, or concealing from any judge, or the
registrar, or any person employed by or assisting the registrar, any material document,
fact, or matter of information, every person so acting shall be deemed to be guilty
of a misdemeanor, and on conviction shall be liable to be imprisoned for a term not
exceeding three years, and either with or without hard labour, or to be fined such sum
as the court by which he is convicted shall award: the act or thing done or obtained
by means of such fraud or falsehood shall be null and void to all intents and purposes,
except as against a purchaser for valuable consideration without notice.

Textual Amendments
F3 Words repealed by Perjury Act 1911 (c. 6), Sch.

http://www.legislation.gov.uk/id/ukpga/1911/6
http://www.legislation.gov.uk/id/ukpga/1911/6/schedule
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Modifications etc. (not altering text)
C6 S. 105 amended as to imprisonment with hard labour by Criminal Justice Act 1948 (c. 58), s. 1(2)

106 As to persons aggrieved by proceeding, &c. for misdemeanor.

No proceeding or conviction for any act hereby declared to be a misdemeanor shall
affect any remedy which any person aggrieved by such act may be entitled to, either
at law or in equity, against the person who has committed such act.

107 Answers to bills, questions, &c. not admissible in evidence.

Nothing in this Act contained shall entitle any person to refuse to make a complete
discovery by answer to any bill in equity, or to answer any question or interrogatory in
any civil proceeding, in any court of law or equity, or in the Court of Bankruptcy; but
no answer to any such bill, question, or interrogatory shall be admissible in evidence
against such person in any criminal proceeding.

108–
113

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F4

Textual Amendments
F4 Ss. 108–113 repealed by Statute Law (Repeals) Act 1971 (c. 52)

General Provisions

114 Crown, &c. lands.

With respect to lands vested in Her Majesty either in right of the Crown or of the
Duchy of Lancaster or otherwise, or vested in any public officer or body in trust for
the public service, the public officer or body having the management thereof, if any,
or, if none, then such person as Her Majesty, shall by writing under her Sign Manual
appoint, may and shall (whether the land be vested in him or them or not) represent
the owner of such lands for all the purposes of this Act, and shall be entitled to such
notices, and may make and enter any such application or caveat, and do all such other
acts, as any owner of lands for an estate in fee simple is entitled to receive, make,
enter, or do under the provisions of this Act; and with respect to lands belonging to
the Duchy of Cornwall, such person as the Duke of Cornwall for the time being, or as
the personage for the time being entitled to the revenues and possessions of the Duchy
of Cornwall, shall in writing appoint, may and shall act as and represent the owner of
such lands for all the purposes of this Act, and shall be entitled to receive such notices,
and may make and enter any such application or caveat, and do all such other acts as
any owner of lands for an estate in fee simple is entitled to receive, make, enter, or do
under the provisions of this Act; and it shall be sufficient that any oaths, affidavits, or
declarations required by this Act be taken or made by any such public officer, body,
or person as in this section mentioned, or by any person nominated in writing by such
public officer, body, or person, and, in either case, without any solicitor joining in
any affidavit or declaration; and it shall not be necessary for any such public officer,
body, or person as in this section mentioned to enter into any such bond as in this Act

http://www.legislation.gov.uk/id/ukpga/Vict/25-26/53/section/105
http://www.legislation.gov.uk/id/ukpga/1948/58
http://www.legislation.gov.uk/id/ukpga/1948/58/section/1/2
http://www.legislation.gov.uk/id/ukpga/Vict/25-26/53/section/108
http://www.legislation.gov.uk/id/ukpga/1971/52
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mentioned, nor to give any security for costs; nor shall they or any of them be liable
in damages, except for any acts done wrongfully and without reasonable cause.

115 Provision as to applications made by married women. Examinations may be
taken under 3 & 4 W. 4 c. 74.

Where any married woman is desirous of making any application, giving any consent,
or doing any act, or becoming party to any proceeding under this Act, her husband’s
concurrence shall be required, and she shall be examined apart from her husband
touching her knowledge of the nature and effect of the application or other act, and it
shall be ascertained that she is acting freely and voluntarily; and such examination may
be taken by the Court or by such persons as are authorized to take acknowledgments of
deeds by married women under the Fines and Recoveries Act, 1833; and the form and
manner in which such examination is to be certified to the Court shall be determined
by the general rules and orders to be made under this Act: a married woman entitled
to her separate use, and not restrained from anticipation, shall for the purposes of this
Act be deemed a feme sole.

116 Provision for other persons under disability.

Where any person who (if not under disability) might have made any application,
given any consent, done any act, or been party to any proceeding under this Act, is a
minor, idiot, or lunatic, the guardian or committee of the estate respectively of such
person may make such applications, give such consents, do such acts, and be party
to such proceedings, as such person respectively, if free from disability, might have
made, given, done, or been party to, and shall otherwise represent such person for the
purposes of this Act; where there is no guardian or committee of the estate of any such
person as aforesaid, being infant, idiot, or lunatic, or where any person, the committee
of whose estates if he were idiot or lunatic would be authorized to act for and represent
such person under this Act is of unsound mind or incapable of managing his affairs, but
has not been found idiot or lunatic under an inquisition, it shall be lawful for the Court
of Chancery to appoint a guardian of such person for the purpose of any proceedings
under this Act, and from time to time to change such guardian; and where the Court
sees fit it may appoint a person to act as the next friend of a married woman for the
purpose of any proceeding under this Act, and from time to time remove or change
such next friend.

Modifications etc. (not altering text)
C7 S. 116 excluded by Mental Health Act 1983 (c.20, SIF 85), s. 113, Sch. 3

117 Registrars, &c. may administer oaths, &c.

The registrars and assistant registrars are hereby empowered to administer oaths and
take statutory declarations in lieu of oaths in all proceedings under this Act.

118 As to loss of land certificate.

If any land certificate is lost or destroyed, the registrar may, upon being satisfied of the
fact of such loss or destruction, grant a new land certificate in the place of the former
one, and shall state upon the face thereof that it is granted in substitution for the former

http://www.legislation.gov.uk/id/ukpga/Vict/25-26/53/section/116
http://www.legislation.gov.uk/id/ukpga/1983/20
http://www.legislation.gov.uk/id/ukpga/1983/20/section/113
http://www.legislation.gov.uk/id/ukpga/1983/20/schedule/3
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certificate; but no such new certificate shall be of any avail against any person who
may have already derived title under the former certificate.

119 Granting new certificates.

The registrar may, upon the delivery up to him of a land certificate, grant a new
certificate in the place of the one delivered up.

120 Lord Chancellor to make rules and orders for carrying into effect purposes of
Act.

The Lord Chancellor, with the advice and assistance of any two of the judges of the
Court of Chancery, shall from time to time make such general rules and orders as he
may see fit for carrying the purposes of this Act into effect, and for regulating the
times, form and mode of procedure, and generally the practice of the Court in respect
of the matters of this Act, and such rules and orders may from time to time be rescinded
or altered by the like authority; and all such rules and orders shall take effect as general
orders of the Court.

121 As to assignment of duties and appointment of additional clerks.

The Lord Chancellor may from time to time assign the duties vested in the Court of
Chancery in relation to the matters of this Act to any particular judge or judges of that
Court, and may appoint such new or additional clerk or clerks as to him may seem
necessary for enabling such judge or judges duly to execute such duties; and every
such additional clerk shall receive such . . . F5 salary as the Lord Chancellor may think
proper.

Textual Amendments
F5 Words repealed by Statute Law Revision Act 1875 (c. 66)

122 Forms to be printed and promulgated.

The registrar shall, with the sanction of the Lord Chancellor, frame, and cause to be
printed and promulgated, as he sees occasion, forms of applications, and directions
indicating the particulars of the information to be furnished when any application is
made to him under this Act, and also forms of instruments, and such other forms and
directions as he may deem requisite or expedient for facilitating proceedings under
this Act.

123 Seal of Land Registry Office.

A seal shall be prepared for the Land Registry Office; and any instrument purporting
to be sealed with such seal shall be admissible in evidence.

124 Addresses of proprietors to be registered.

A place of address shall be given to the registrar for every person in England whose
name is entered on the register of title as proprietor of land, of a charge, or as cautioner,
or as entitled to receive any notice, or in any other character.

http://www.legislation.gov.uk/id/ukpga/1875/66
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125 Registrar may frame general orders.

The registrar shall, with the sanction and under the direction of the Lord Chancellor,
from time to time frame general orders for regulating the manner of registering land,
the examination of titles, the transfer, transmission, and withdrawal of official notes
and caveats, the keeping the registers of title and assurances, and generally for the due
execution of the provisions of this Act, and for giving effect to the objects thereof.

126 Such orders to have effect as Act of Parliament.

Any general orders so made by the registrar with such sanction as aforesaid shall be of
the same force as if enacted by Parliament: they may from time to time be rescinded,
added to, amended, or altered in like manner.

Fees

127 Registrar to determine amount of fees.

The registrar shall, with the sanction of the Lord Chancellor, determine the amount of
payments to be made with respect to the following matters:

The first entry on the register of title of land and charges on land:
The registration of transfers and transmissions of land and charges, and all other
matters to be done by the registrar:
The registration of instruments and the withdrawal of such instruments:

And the registrar may, with the like sanction, from time to time alter any amounts so
determined; but all payments mentioned in this section shall be paid into the receipt
of Her Majesty’s Exchequer, and carried to the account of the Consolidated Fund of
the United Kingdom of Great Britain and Ireland.

128 Matters to be considered in determining amount of fees.

In determining the amount of fees payable in respect of entries on the register of title
under this Act, regard shall be had to the following matters:

(1) In the case of the registration of land or of any transfer of land on the occasion of a
sale,—to the value of the land as determined by the amount of purchase money:

(2) In the case of the registration of land, or of any transfer of land not upon a sale,—to the
value of the land, to be ascertained in such manner as may be directed by general order:

(3) In the case of registration of a charge, or of any transfer of a charge,—to the amount
of such charge:
Subject, nevertheless, to the qualifications following:

A maximum amount shall be fixed; and in cases where the value of any land or
the amount of any charge exceeds such maximum, fees may be made payable in
respect of such excess on such a reduced scale as may be thought expedient:
Where increased labour is thrown on the registrar by reason of the severance of
the parcels of an estate, the entry of a new description of parcels, or of any other
matter, an increased sum may be charged.
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129 Collection of fees.

The following rules shall be observed with respect to the collection of fees:

(1) All fees payable in respect of registration shall be received by stamps denoting the
amount of fees payable, and not in money:

(2) When any fee is payable in respect of a document, a stamp denoting the amount of
fee shall be affixed to such document:

(3) The Commissioners of Inland Revenue shall provide everything that is necessary for
the collection of the monies hereby directed to be paid by stamps.

130 Stamp Acts applied to stamps under this Act.

The several Acts for the time being in force relating to stamps under the care or
management of the Commissioners of Inland Revenue shall apply to the stamps to be
provided in pursuance of this Act, and to any document on which such stamps may be
impressed, and to collecting and securing the sums of money denoted by stamps, and
to preventing, detecting, and punishing all frauds, forgeries, and other offences relating
thereto, as fully as if such provisions had been herein repeated and specially enacted
with reference to the said last-mentioned stamps and sums of money respectively.

131 Lord Chancellor may fix scale of costs.

The Lord Chancellor may from time to time fix a scale of fees to be paid to the
examiners of title, and also of costs to be paid to solicitors or certificated conveyancers,
in respect of any service rendered by them in any matter relating to proceedings under
this Act; and he may from time to time alter any such scale when fixed; and any scale
of costs so fixed may, if the Lord Chancellor thinks fit, be based on an ad valorem
principle.

132 Costs may, in certain cases, be raised by mortgage.

Where registration is made on the application of parties who cannot make a valid
charge on the fee simple, the Court of Chancery may declare that the costs and
expenses of registration may be raised by a mortgage of the fee simple; and the same
shall be charged accordingly.

133 Orders to be laid before Parliament.

All general orders, scales of fees, and costs made and fixed under this Act, shall be laid
before Parliament forthwith, if Parliament is sitting, or, if not, within fourteen days
after the next sitting of Parliament.

Proceedings in Court of Chancery

134 Applications to Court of Chancery to be by summons.

All applications to be made to the Court of Chancery under this Act may be made
by summons in chambers; and any power by this Act given to the Court of Chancery
may, subject to any order by the Lord Chancellor as aforesaid, be exercised by any
judge of the Court sitting in chambers; such judge shall have the power of directing
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any matter before him to be argued in court, and of directing any bill to be filed or
action to be brought that may be necessary: any person aggrieved by an order made
by a judge of the Court of Chancery may appeal to the Court of Appeal in Chancery,
in such manner, within such time, and subject to such regulations and limitations, as
the Lord Chancellor may prescribe; and any order made by the Court of Appeal in
Chancery on appeal shall be subject to reversal or modification by the House of Lords,
in like manner as decrees made by the Court of Chancery; provided that such appeal
is made within such time and subject to such regulations as the House of Lords may
provide by any standing order.

135 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F6

Textual Amendments
F6 S. 135 repealed by Statute Law (Repeals) Act 1974 (c.22), s. 1, Sch. Pt. IV

Forms

136 Forms.

The forms in the schedule hereto shall be used in all matters to which they refer:
the registrar, with the sanction of the Lord Chancellor, may from time to time make
such alterations in such forms contained in the schedule hereto as he deems requisite:
he shall publish any form, when altered, in the London Gazette; and upon such
publication being made it shall have the same force as if it were included in the
schedule to this Act.

Inspection of Register

137 Inspection of register.

Subject to such regulations as may be imposed, and to the payment of such sums as
may be fixed by the registrar with the sanction of the Lord Chancellor, any person
registered as proprietor of any estate or interest in any land or charge, and any person
authorized by any such proprietor or by an order of the Court of Chancery, but no other
person, may inspect and make copies of and extracts from any register or document
in the custody of the registrar relating to such land or charge.

Fraud

138 Fraud a misdemeanor.

If any person fraudulently procures, assists in fraudulently procuring, or is privy to the
fraudulent procurement of any order of the Court of Chancery in relation to registered
land, or fraudulently procures, assists in fraudulently procuring, or is privy to the
fraudulent procurement of the entry on the register of any caveat or notice of a charge,
or of the erasure from the register or alteration on the register of any caveat of notice
of a charge, such person shall be deemed to be guilty of a misdemeanor; and any order

http://www.legislation.gov.uk/id/ukpga/Vict/25-26/53/section/135
http://www.legislation.gov.uk/id/ukpga/1974/22
http://www.legislation.gov.uk/id/ukpga/1974/22/section/1
http://www.legislation.gov.uk/id/ukpga/1974/22/schedule/part/IV
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procured by fraud, and any act consequent on such order, and any entry, erasure, or
alteration so made by fraud, shall be void as between all parties or privies to such fraud.

139 Punishment.

Any person convicted of a misdemeanor under the last preceding section shall be liable
to imprisonment for any term not exceeding three years, with or without hard labour,
or to be fined such sum as the Court by which he is convicted shall think just.

Modifications etc. (not altering text)
C8 S. 139 amended as to imprisonment with hard labour by Criminal Justice Act 1948 (c. 58), s. 1(2)

140 Interpretation of terms.

In the construction of this Act (except where the context or other provisions require
a different construction), the word “person” shall include Her Majesty, and the Duke
of Cornwall for the time being, and also a body politic or corporate; the word
“possession” shall include receipt of the rents and profits; the word “land” shall include
messuages, tenements, and hereditaments, corporeal or incorporeal; and the word
“incumbrance” shall mean any legal or equitable mortgage in fee or for any less estate,
and also any money secured or charged on land by a trust, or by judgment, decree,
or order of any Superior Court of Law or Equity, and also any legacy, portion, lien,
or other charge whereby a gross sum of money is secured to be paid, and also any
annual or periodical charge, which by the instrument creating the same, or by any
other instrument, is made repurchasable on payment of a gross sum of money, and also
any arrear remaining unpaid of any annual or periodical charge, for payment of which
arrear a sale of any land charged therewith might be decreed by a court of equity.

http://www.legislation.gov.uk/id/ukpga/Vict/25-26/53/section/139
http://www.legislation.gov.uk/id/ukpga/1948/58
http://www.legislation.gov.uk/id/ukpga/1948/58/section/1/2
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SCHEDULE

FORM OF TRANSFER OF LAND

Dated this day of

I, A.B., of, &c., in consideration of [five thousand pounds] paid to me, grant to C.D., &c., and
his heirs, for ever, all [insert description].

(Signed and sealed by A.B.)

Witness,

E.F., of, &c.,

A solicitor of the High Court of Chancery,

or a certificated conveyancer.

FORM OF MORTGAGE

Dated this day of

I, A.B., in consideration of [five thousand pounds] lent to me by C.D., grant to C.D. and his heirs
the hereditaments as described in the schedule, to secure to C.D. the payment of the principal
sum of [five thousand pounds] on the day of , and interest at five per cent, in the meantime,
half-yearly, C.D. shall have power to sell on default of payment of the principal or interest or
any part thereof respectively.

(Signed and sealed, &c.)

Witness (as above).
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