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Common Law Procedure Act 1854
1854 CHAPTER 125

XCII To compel Continuance or Abandonment of Action in case of Death.

Where an Action would, but for the Provisions of " The Common Law Procedure Act,
1852," have abated by reason of the Death of either Party, and in which the Proceedings
may be revived and continued under that Act, the Defendant or Person against whom
the Action may be so continued may apply by Summons to compel the Plaintiff, or
Person entitled to proceed with the Action in the Room of the Plaintiff, to proceed
according to the Provisions of the said Act within such Time, as the Judge shall order;
and in default of such Proceeding the Defendant or other Person against whom the
Action may be so continued as aforesaid shall be entitled to enter a Suggestion of such
Default, and" of the representative Character of the Person by or against whom the
Action may be proceeded with, as the Case may be, and to have Judgment for the
Costs of the Action and Suggestion against the Plaintiff, or against the Person entitled
to proceed in his Room, as the Case may be, and in the latter Case to be levied of the
Goods of the Testator or Intestate.


