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Common Law Procedure Act 1852
1852 CHAPTER 76

Ejectment

CXCIVProceedings in case of Death of Claimant, where Right does not survive.

In case of the Death of a sole Claimant, or, before Trial, of One of several Claimants,
whose Right does not survive to another or others of the Claimants, the legal
Representative of such Claimant may, by Leave of the Court or a Judge, enter a
Suggestion of the Death, and that he is such legal Representative, and the Action shall
thereupon proceed; and if such Suggestion be made before the Trial, the Truth of the
Suggestion shall be tried thereat, together with the Title of the deceased Claimant, and
such Judgment shall follow upon the Verdict in favour of or against the Person making
such Suggestion, as herein-before provided with reference to a Judgment for or against
such Claimant; and in case such Suggestion in the Case of a sole Claimant be made
after Trial and before Execution executed by Delivery of Possession thereupon, and
such Suggestion be denied by the Defendant within Eight Days after Notice thereof,
or such further Time as the Court or a Judge may allow, then such Suggestion shall
be tried; and if, upon the Trial thereof, a Verdict shall pass for the Person making
such Suggestion, he shall be entitled to such Judgment as aforesaid for the Recovery
of Possession, and for the Costs of and occasioned by such Suggestion; and in case
of a Verdict for the Defendant such Defendant shall be entitled to such Judgment as
aforesaid for Costs.


