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Towns Improvement Clauses Act 1847

1847 CHAPTER 34 10 and 11 Vict

Execution of works by owners

And with respect to ensuring the execution of the works by this or the special Act
required to be done by the owners or occupiers of houses or lands, be it enacted as
follows:

146  As to service of notice on owners and occupiers of buildings and lands.

Where under this or the special Act any notice is required to be given to the owner
or occupier of any building or land, such notice, addressed to the owner or occupier
thereof, as the case may require, may be served on the occupier of such building or
land, or left with some inmate of his abode, or, if there be no occupier, may be put up
on some conspicuous part of such building or land; and it shall not be necessary in
any such notice to name the occupier or the owner of such building or land: Provided
always, that when the owner of any such building or land, and his residence, are known
to the commissioners, it shall be the duty of the commissioners, if such owner be
residing within the limits of the special Act, to cause every notice required to be given
to the owner to be served on such owner, or left with some inmate of his abode; and if
such owner be not resident within the limits of the special Act, they shall send every
such notice by the post, addressed to the residence of such owner.

147 Commissioners, in default of owner or occupier, may execute works and recover
expences. |8

Whenever, under the provisions of this or the special Act, or any Act incorporated
therewith, any work of any kind is required to be executed by the owner or occupier
of any house or lands, and default is made in the execution of such work, the
commissioners may cause such work to be executed, and the expence incurred by
the commissioners in respect thereof shall, except in the case in which such expences
are herein-before directed to be defrayed by drainage rates, be repaid to them by the
person by whom such work ought to have been executed.
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Occupier, in default of owner, may execute works, and deduct expences from his
rent.

Whenever default is made by the owner of any buildings or lands in the execution of
any work by this or the special Act, or any Act incorporated therewith, required to be
executed by him, the occupier of such buildings or lands may, with the approval of
the commissioners, cause such works to be executed, and the expence thereof shall
be repaid to such occupier by the owner of the buildings or lands, and such occupier
may deduct the amount of such expence out of the rent from time to time becoming
due from him to such owner.

How expences are to be recovered from owner.

If the owner of any buildings or lands made liable by this or the special Act for
the repayment to the commissioners of any expences incurred by them do not, as
soon as the same become due and payable from him, repay all such expences to the
commissioners, the commissioners may recover the same from such owner in the same
manner as damages, or in an action of debt in any of the superior courts, or in any
other court having jurisdiction.

Power to levy charges on occupier who may deduct the same from his
rent.

The commissioners may, by way of additional remedy, whether any such action or
proceeding has been brought or taken against any such owner or not, require the
payment of all or any part of the expences payable by the owner for the time being
from the person who then or at any time thereafter occupies any such buildings or lands
under such owner; and in default of payment thereof by such occupier, on demand,
the same may be levied by distress and sale of the goods and chattels of such occupier,
in the same manner as any rate may be recovered from him under this or the special
Act; and every such occupier shall be entitled to deduct from the rent payable by him
to his landlord so much as is so paid by or recovered from him in respect of any such
expences.

Occupier not to be liable for more than the amount of rent due.

Provided always, that no occupier of any buildings or lands shall be liable to pay more
money in respect of any expences charged by this or the special Act on the owner
thereof than the amount of rent due from him for the premises in respect of which such
expences are payable at the time of the demand made upon him, or which at any time
after such demand, and notice not to pay the same to his landlord, have accrued and
become payable by him, unless he neglect or refuse, upon application made to him for
that purpose by the commissioners, truly to disclose the amount of his rent, and the
name and address of the person to whom such rent is payable; but the burden of proof
that the sum demanded of any such occupier is greater than the rent which was due
by him at the time of such demand, or which has since accrued, shall lie upon such
occupier: Provided further, that nothing herein contained shall be taken to affect any
special contract made between any such owner or occupier respecting the payment of
the expences of any such works as aforesaid.
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152 Commissioners may allow time for repayment by owners of improvement
expences.

Where any such expences payable to the commissioners by any owner of any such
building or lands amount to more than half the amount of the net annual value of such
building or lands, the commissioners may, if they think fit, at the request of any such
owner, allow time for the repayment of such expences, and receive the same by such
instalments as they, under the circumstances of the case, consider reasonable, but so
that the same be repaid by annual instalments of not less than one seventh part of
the whole sum originally due, with interest for the principal money from time to time
remaining unpaid after the yearly rate of five pounds in the hundred during the period
of forbearance; but all such sums remaining due, notwithstanding the commissioners
have agreed to allow any time for the repayment thereof as aforesaid, shall from time
to time, at the expiration of the several times so allowed for repayment thereof, be
recoverable in like manner as such respective amounts would have been recoverable
if no such time had been allowed for repayment thereof.

153 Proceedings in case of tenants opposing the execution of this Act.

If the occupier of any buildings or lands within the limits of the special Act prevent
the owner thereof from carrying into effect in respect of such buildings or lands any
of the provisions of this or the special Act, or of any Act incorporated therewith, after
notice of his intention so to do has been given by the owner to such occupier, any
justice upon proof thereof, may make an order in writing requiring such occupier to
permit the owner to execute all such works with respect to such buildings or lands as
may be necessary for carrying into effect the provisions of this and the special Act,
or of any Act incorporated therewith; and if, after the expiration of ten days from the
date of such order such occupier continue to refuse to permit such owner to execute
such works, such occupier shall for every day during which he so continues to refuse
be liable to a penalty not exceeding [F'["*£25]][*'level 1 on the standard scale]; and
every such owner during the continuance of such refusal shall be discharged from any
penalties to which he might otherwise have become liable by reason of his default in
executing such works.

Textual Amendments
F1  “level 1 on the standard scale” substituted (E.W.) for “£25” by virtue of Criminal Justice Act 1982
(c. 48, SIF 39:1), s. 46
F2  Words substituted by virtue of Criminal Law Act 1977 (c. 45), s. 31(5)(6)(9)

154  Respecting existing contracts for building.

Nothing herein or in the special Act contained shall extend to avoid any agreement in
writing entered into before the passing of the special Act for erecting or altering any
building, but the same shall be performed with such alterations as may be rendered
necessary by this or the special Act, and as if such alterations had been stipulated for
in such agreement; and the difference between the cost of the work according to the
agreement and the cost of such work as executed according to the provisions of this
and the special Act shall be ascertained by the parties to the respective agreements, and
paid for, or deducted, as the case may require; and if the said parties do not agree upon
the amount of such difference, the same shall, on the request of either party (notice
being given to the other), be decided by the surveyor to the commissioners, and for his
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trouble in making such decision each of the said parties shall pay to the said surveyor
such sum not exceeding one pound, and to be disposed of for such purposes of the
special Act as the commissioners shall direct.

155  Respecting contracts for leases.

Nothing herein or in the special Act contained shall affect any lease or agreement
for a lease whereby any person may be bound to erect buildings upon any building
ground within the limits of the special Act, but the buildings mentioned in such lease or
agreement shall be built according to the conditions which may be rendered necessary
by this or the special Act, in the same manner as if this and the special Act had been
passed and in operation at the time of making such lease or agreement, and the same
had been made subject thereto, and that without either party being entitled to any
compensation.
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