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Finance (No. 2) Act 1945
1945 CHAPTER 13

PART III

EXCESS PROFITS TAX AND THE NATIONAL DEFENCE CONTRIBUTION.

29 Reduction of rate of excess profits tax.

(1) Subsection (1) of section twenty-six of the Finance Act, 1940 (which raises the rate of
excess profits tax from sixty per cent. to one hundred per cent. as from the beginning
of April, nineteen hundred and forty) shall not apply to any chargeable accounting
period beginning on or after the first day of January, nineteen hundred and forty-six.

(2) For subsection (2) of the said section twenty-six (which contains provisions for
securing that deficiencies occurring after the end of March, nineteen hundred and
forty, shall, so far as possible, be applied to reduce profits arising after the said end
of March and that deficiencies occurring before the said end of March shall so far as
possible, be applied to reduce profits arising before the said end of March) there shall
be substituted the following subsection—

“(2) Notwithstanding anything in subsection (2) of section fifteen of the said Act,
a deficiency of profits occurring in a chargeable accounting period to which
subsection (1) of this section applies shall first be applied so as to reduce
profits chargeable to tax arising in another chargeable accounting period to
which the said subsection (1) applies, and a deficiency of profits occurring
in a chargeable accounting period to which the said subsection (1) does not
apply shall first be applied so as to reduce profits chargeable to tax arising in
another chargeable accounting period to which the said subsection (1) does
not apply; and where owing to an insufficiency of profits against which the
deficiency can be set off for chargeable accounting periods to which the said
subsection (1) applies or, as the case may be, does not apply, the whole or any
part of a deficiency is applied otherwise than as aforesaid—

(a) the application shall, either wholly or to such extent as the
Commissioners think appropriate, be treated as provisional only; and
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(b) if it thereafter appears that there is no longer such an insufficiency
as aforesaid, such adjustments shall be made as the Commissioners
may direct”;

and, in paragraph 1 of the Fourth Schedule to the Finance Act, 1941, the words ' (which
contains provisions for securing that deficiencies occurring after the end of March,
nineteen hundred and forty, shall, so far as possible, be applied to reduce profits arising
after the said end of March and deficiencies occurring before the said end of March
shall, so far as possible, be applied to reduce profits arising before the said end of
March) ' shall be omitted.

(3) Any excess profits or deficiency of profits occurring for a chargeable accounting
period falling partly before and partly after the end of the year nineteen hundred and
forty-five shall be apportioned between the part of the period before and the part of
the period after the end of the said year, and for the purpose of determining the rate
at which excess profits tax is to be charged on any excess profits and of giving relief
for deficiencies of profits under the enactments relating to excess profits tax, and for
the purposes of section twenty-eight of the Finance Act, 1941, each of the two parts
of the period shall be treated as if it were a separate chargeable accounting period.

In this subsection, the expression " excess profits " means the amount by which the
profits for any period exceed the standard profits therefor, and any apportionment
required to be made by this subsection shall be made by reference to the number of
months or fractions of months in each of the parts of the whole period.

(4) In subsection (4) of section thirty-four of the Finance Act, 1941 (which section relates
to the recovery from directors and other persons of expenses for fees or other payments
for services disallowed for excess profits tax purposes) for the words " shall be treated
as reduced by the sum recovered " there shall be substituted the words " shall be treated
as reduced, in the case of the profits, by an amount excess profits tax on which is equal
to the sum recovered and, in the case of the liability to excess profits tax, by the sum
recovered. "

(5) The enactments relating to excess profits tax shall be deemed always to have had effect
as amended by this section.


