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Water Act 1945
1945 CHAPTER 42

PART IV

POWERS AND DUTIES OF LOCAL AUTHORITIES AND WATER UNDERTAKERS.

Miscellaneous.

41 Power of companies to issue redeemable stock.

(1) This section applies to all statutory water undertakers being companies who have
before the commencement of this Act created and issued any redeemable stock, or
who at any time after that date may have authority to create and issue any stock, and
in this section unless the context otherwise requires—

" stock " means preference stock and debenture stock,"
" preference stock " includes preference shares;
" issue " includes re-issue;
" redeemable stock " means stock issued so as to be redeemable;
" redeemed stock " means redeemable stock which has been redeemed and

is available for issue under the provisions of this section.

(2) Subject to the provisions of this section, the undertakers may from time to time issue
so as to be redeemable any stock created by them and any redeemed stock:

Provided that no redeemed stock shall be issued except for the purpose of effecting
the redemption of redeemable stock under the provisions of this section, unless the
issue is authorised by a resolution of a general meeting of the undertakers.

(3) Redeemable stock may be redeemed either by paying off the stock, or by issuing to an
assenting holder of the stock other stock in substitution therefor, and for the purpose
of raising money to pay off, or of providing stock in substitution for, any redeemable
stock the undertakers may create new stock or issue redeemed stock, in either case so
as to be redeemable or irredeemable, as they think fit:

Provided that—
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(a) no new stock shall be created, nor shall any redeemed stock be issued, so as
to make the total amount of any particular class of stock exceed the amount
of stock of that class which the undertakers are for the time being authorised
to create except during an interval of three months between the creation, or,
in the case of redeemed stock, the issue, of the stock and the completion of
the redemption of the redeemable stock for the purpose of redeeming which
the stock of that particular class is proposed to be so created or issued ; and

(b) during such interval as aforesaid the amount raised by means of any preference
stock so created or issued shall, for the purposes of any enactment regulating
the borrowing powers of the undertakers, be deemed not to have been raised.

(4) The redemption of any preference stock issued so as to be redeemable shall not affect
the validity of any mortgage, or debenture stock, if the grant or issue thereof by the
undertakers was lawful in the circumstances existing at the date of the grant or issue.

(5) Redeemable stock shall bear such rate of dividend or interest, not exceeding such
maximum rate, if any, as may be prescribed in respect of the particular class of stock,
and shall be redeemable at such time and in such manner and subject otherwise to such
terms and conditions, as the undertakers may before the issue thereof determine:

Provided that the terms and conditions of redemption upon which any redeemable
stock is issued shall be stated in any offer by the undertakers of such stock for sale
and in every certificate of such stock, and no term or condition of redemption which
is not so stated shall be binding upon the holder of the stock.

(6) The undertakers shall not redeem out of revenue any redeemable stock, but any
discount allowed on the issue, or any premium payable on the redemption, thereof
may be written off out of revenue.

(7) Nothing in any enactment relating to the undertakers shall require any stock created or
issued under this section solely in substitution for any redeemable stock to be offered
for sale by auction or tender:

Provided that the undertakers shall not without the approval of the Minister issue any
such preference stock, if the amount required to pay the full dividend thereon will
exceed the amount required to pay the full dividend on the stock in substitution for
which the new stock is issued, but no holder of the stock shall be concerned to inquire
whether any approval required by this subsection has been given.

(8) For the purpose of any enactment relating to stamp duty, the share capital of the
undertaking shall be deemed not to have been increased by the issue of share capital
in pursuance of this section for the purpose of redeeming preference stock, if the
preference stock is redeemed before the expiration of such an interval as is mentioned
in the provisos to subsection (3) of this section.

(9) Nothing in this section shall be taken as authorising the issue of any stock without
compliance with the requirements of any Regulation for the time being in force under
the Emergency Powers (Defence) Acts, 1939 and 1940.


