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Water Act 1945
1945 CHAPTER 42

PART II

LOCAL ORGANISATION OF WATER SUPPLIES.

8 Joint water boards.

(1) An order under section six of the Public Health Act, 1936, providing for the
constitution, for the purpose of discharging functions relating to water supply, of a
united district consisting of districts or parts of districts of local authorities, and for
the constitution under that section of a joint water board for that united district, may
be made without an application by any of the local authorities concerned.

(2) Any dispute between a joint water board (whether constituted under the Public Health
Act, 1936, or otherwise) and the local authority for any constituent district or part of a
district with respect to the furnishing of a supply of water in bulk by the board to the
authority may be referred to the Minister by either of the parties to the dispute, and
the board and the authority shall give effect to the determination of the Minister.

9 Combination of undertakers and transfer of undertakings by agreement or
compulsorily.

(1) The Minister may, on the application of the water undertakers concerned, make an
order providing for—

(a) the joint furnishing by two or more statutory water undertakers, by agreement,
of a supply of water;

(b) the constitution, by agreement, of a joint board or joint committee of two or
more statutory water undertakers for the purpose of exercising all or any of
their functions relating to the supply of water;

(c) in a case where none of the undertakers are a local authority, the
amalgamation, by agreement, of the undertakings or parts of the undertakings
of two or more statutory water undertakers; or
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(d) the transfer, by agreement, to statutory water undertakers of the undertaking
or part of the undertaking of any other water undertakers, whether statutory
or not.

(2) Where it appears to the Minister to be expedient for the purpose of securing a more
efficient supply of water to make provision for any of the matters for which, if
the undertakers concerned agreed thereto, provision could be made under the last
foregoing subsection, he may by order provide compulsorily for any of those matters.

(3) Any order made under this section may contain such incidental, consequential and
supplementary provisions as the Minister thinks necessary or expedient for the
purposes of the order, and in particular, but without prejudice to the generality of the
foregoing provision, may provide for the transfer of property and liabilities and for
the amendment or repeal of any local enactment relating to any of the undertakers.

(4) Any order under this section providing for the constitution of a joint board or joint
committee may, if the council of any county in which the joint board or committee will
exercise functions undertake to make annual contributions towards the expenses of the
joint board or committee, provide for the inclusion of representatives of that council,
so, however, that the number of representatives appointed under this subsection shall
be less than one half of the total number of members of the joint board or committee.

(5) The provisions of Part I of the First Schedule to this Act shall apply to the making of
applications and orders under subsection (1) of this section, and the provisions of Part
II of the said Schedule shall apply to the making of orders under subsection (2) of this
section, and all orders made under this section shall, in the circumstances specified in
paragraph 8 or paragraph 17, as the case may be, of the said Schedule, be provisional
only and not have effect until they are confirmed by Parliament.

(6) An order shall not be made under this section for the constitution of any joint board
which could be constituted under section six of the Public Health Act, 1936.

10 Variation of limits of supply by agreement or compulsorily.

(1) The Minister may—
(a) on the application of any statutory water undertakers supplying water under a

local enactment, by order vary their limits of supply, but not so as to include
any area which is within the limits of supply of any other statutory water
undertakers supplying water under any local enactment;

(b) on the application of two or more statutory water undertakers supplying water
under a local enactment, by order provide for the variation by agreement of
any common boundary between their respective limits of supply.

(2) Where it appears to the Minister that it is expedient to vary the limits of supply of
any statutory water undertakers supplying water under a local enactment, and he is
satisfied that such variation cannot be secured under the last foregoing subsection, the
Minister may make an order providing compulsorily for such variation.

(3) Any order made under this section may contain such incidental, consequential and
supplementary provisions, including provisions for the amendment or repeal of any
local enactment, as the Minister thinks necessary or expedient.

(4) The provisions of Part I of the First Schedule to this Act shall apply to the making of
applications and orders under subsection (1) of this section, and the provisions of Part
II of the said Schedule shall apply to the making of orders under subsection (2) of this
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section, and all orders made under this section shall, in the circumstances specified in
paragraph 8 or paragraph 17, as the case may be, of the said Schedule, be provisional
only and not have effect until they are confirmed by Parliament.

11 Power of Minister to authorise certain statutory water undertakers to supply
premises outside their limits of supply.

(1) If the Minister is satisfied that the owners or occupiers of premises in an area outside
the limits of supply of any statutory water undertakers supplying water under a local
enactment desire to obtain a supply of water from those undertakers, and that the giving
of the supply is not likely to interfere with the supply of water for any purposes within
the said limits, he may, on the application of those undertakers, and with the consent
of any statutory water undertakers within whose limits of supply the area is situated,
by order authorise the applicants to supply water in that area, or such part thereof as
may be specified in the order, on such conditions as may be so specified:

Provided that a consent required for the purposes of this subsection shall not be
unreasonably withheld, and any question whether or not consent is unreasonably
withheld shall be referred to the Minister.

(2) Where undertakers are by virtue of an order made under the last foregoing subsection
supplying water to premises outside their limits of supply, any other statutory water
undertakers within whose limits of supply the premises are situated may, in the absence
of any agreement to the contrary, at any time give not less than three months' notice
to the supplying undertakers that they are able and intend to give a supply of water
to the premises in question:

Provided that a notice under this subsection shall not be valid unless it covers all the
premises to which water is being supplied by virtue of the order made under the last
foregoing subsection.

(3) When, after the expiration of a notice given under the last foregoing subsection, the
undertakers giving the notice commence to supply water to the premises covered by
the notice, the undertakers who obtained the Minister's order shall, except for the
purpose of recovering water rates, water charges and any other charges or Expenses
recoverable by them, and of removing any pipes, plant or apparatus belonging to them,
cease to have any rights or duties in respect of a supply to those premises:

Provided that the undertakers who obtained the Minister's order shall not remove any
pipes, plant or apparatus which they are required by the undertakers giving the notice
to leave in position, and any such pipes, plant or apparatus shall vest in the undertakers
giving the notice.

(4) The undertakers giving the notice shall pay to the undertakers who obtained the
Minister's order such portion of any expenses reasonably incurred by them for the
purpose of giving a supply to those premises, and such sum in respect of any pipes,
plant or apparatus vested in the undertakers giving the notice by the last foregoing
subsection, as may be agreed, or, in default of agreement, determined by an arbitrator
appointed by the Minister.

(5) While undertakers are by virtue of an order made under subsection (1) of this section
authorised to supply water outside their limits of supply, the enactments relating to
their undertaking shall have effect as if the area specified in the order were within
those limits.
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12 Supply of water in bulk by agreement or compulsorily.

(1) Any statutory water undertakers may enter into an agreement with any other persons,
whether water undertakers or not, for the giving by those other persons, and the taking
by the statutory water undertakers, of a supply of water in bulk for any period and on
any terms and conditions, and, where the supply is to be given by persons who are
themselves statutory water undertakers, either within or outside the limits of supply
of those undertakers:

Provided that—
(a) an agreement under this section shall require the approval of the Minister and,

where a supply is to be given by statutory water undertakers, he shall withhold
his approval if it appears to him that the giving of the supply would be likely
to interfere with the supply of water for any purpose within their limits of
supply; and

(b) where the supply is to be given to a local authority and the area to be supplied is
within the limits of supply of any other statutory water undertakers supplying
water under a local enactment, the agreement shall require also the consent of
those other undertakers, but such consent shall not be unreasonably withheld
and any question whether or not it is unreasonably withheld shall be referred
to the Minister.

(2) Where—
(a) any undertakers who have power under any enactment other than this section

to supply water in bulk subject to a prohibition against supplying water outside
the catchment area of a catchment board enter into an agreement under the
last foregoing subsection for the supply by them of water in bulk outside that
catchment area; or

(b) the supply of water in bulk in pursuance of any agreement under the last
foregoing subsection would, but for this subsection, be subject to any right of
a navigation authority under any enactment other than this section to prohibit
or impose restrictions on such supply;

the Minister's approval shall, if the catchment board or navigation authority, as the case
may be, duly object to the agreement in accordance with Part III of the First Schedule
to this Act and the objection is not withdrawn, be given by order and the order shall, in
the circumstances specified in paragraph 23 of the said Schedule, be provisional only
and not have effect until it is confirmed by Parliament.

(3) Where it appears to the Minister that it is expedient that any statutory water undertakers
should give to other statutory water undertakers, and that those other statutory water
undertakers should take, a supply of water in bulk, either within or outside the limits
of supply of the undertakers by whom the supply is to be given, and he is satisfied that
the giving and taking of such a supply cannot be secured by agreement, he may by
order require the respective undertakers to give and to take such a supply as aforesaid
for such period and on such terms and conditions as may be provided in the order.

(4) For the purpose of laying any pipes or installing any apparatus connected therewith,
being pipes or apparatus required for giving or taking a supply of water in pursuance
of an agreement or order made under this section, statutory water undertakers may
exercise, either within or outside their limits of supply, the like powers as are
exercisable under Parts V and VI of the Third Schedule to this Act for the purpose
of laying mains by undertakers to whose undertaking those Parts apply, but subject to
the like conditions and obligations.
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(5) The provisions of Part III of the First Schedule to this Act shall apply to the approval
of agreements under this section; and the provisions of Part II of the First Schedule
to this Act shall apply to the making of orders under subsection (3) of this section
and any such order shall, in the circumstances specified in paragraph 17 of the said
Schedule be provisional only and not have effect until it is confirmed by Parliament:

Provided that if the Minister is satisfied that by reason of an exceptional shortage
of rain, or by reason of an accident or other unforeseen circumstances, a serious
deficiency in the supply of water exists or is threatened in any locality, the said
provisions of the First Schedule to this Act shall not apply to the approval of any
agreement entered into under this section by undertakers supplying water in the
locality or to the making of an order under this section with respect to any such
undertakers, and the Minister may, if he considers that the interests of public health so
require, direct that Parts V and VI of the Third Schedule to this Act shall, in relation
to any works to be carried out for the purposes of that agreement or order, have effect
subject to such modifications as he may think necessary for the avoidance of delay,
but any agreement or order to which this proviso applies shall cease to have effect at
the expiration of such period not exceeding two years as the Minister may direct.

13 Default powers of Minister.

(1) If a complaint is made to the Minister that—
(a) any local authority or any joint water board constituted under section six of the

Public Health Act, 1936, or. any enactment repealed by that Act, have failed
to discharge the duty imposed upon them by section one hundred and eleven
of the Public Health Act, 1936;

(b) any statutory water undertakers supplying water under any local enactment
have failed to give an adequate supply of water, either as respects quantity
or quality, to any area which they are supplying, or have failed to give any
supply which they nave been lawfully required to give;

(c) any statutory water undertakers have failed to take such steps as are reasonably
practicable to obtain new powers or to extend their existing powers for the
purpose of remedying any such failure as is mentioned in paragraph (a) or
paragraph (b) hereof; or

(d) any statutory water undertakers have failed to do anything which they are
required to do by or under this Act;

or the Minister is of opinion that an investigation should be made as to whether any
local authority, joint water board or statutory water undertakers have failed in any of
the matters aforesaid, he may cause a local inquiry to be held into the matter.

(2) If after a local inquiry has been held in pursuance of the last foregoing subsection, the
Minister is satisfied that there has been such a failure on the part of the local authority,
joint water board or statutory water undertakers in question, he may make an order
declaring them to be in default and directing them for the purpose of remedying the
default to discharge such of their functions in such manner and within such time or
times as may be specified in the order or, as the case may be, to take such steps within
such time or times as may be specified in the order to obtain new powers or to extend
their existing powers.

(3) lf the body declared to be in default by an order made under the last foregoing
subsection fail to comply with any requirement thereof within the time limited thereby
for compliance with that requirement, the Minister, in lieu of enforcing the order
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by mandamus or otherwise, may make an order transferring to himself such of the
functions of the body in default as he thinks fit:

Provided that, if the body in default are the council of a county district or a joint water
board, the Minister may transfer the functions to the council of the county within which
the functions are wholly or mainly exercisable, instead of to himself.

(4) Where functions transferred to the Minister under this section include the function of
applying to the Minister for any new powers or for an extension of existing powers,
the Minister may grant the new powers or the extension of existing powers as if an
application had been made therefor, and shall give all such notices and do all such
other things as would have been required to be given or done in connection with such
an application, and any enactment relating to tile application for and grant of such new
powers or extension of existing powers shall have effect with the necessary adaptations
and modifications.

(5) Where any functions are transferred to a county council under this section—
(a) the expenses incurred by the county council in discharging those functions

shall, except in so far as they may be met by any grant made by the county
council, be a debt due from the body in default to the county council, and shall
be defrayed as part of the expenses of the undertaking of the body in default
and that body shall have the like power of raising the money required as they
have of raising money for defraying expenses incurred directly by them;

(b) the county council, for the purpose of the functions transferred to them, may
on behalf of the body in default borrow money subject to the like conditions,
in the like manner, and on the security of the like revenues as that body might
have borrowed for the purpose of those functions;

(c) the county council may charge the said revenues with the payment of the
principal and interest of the loan, and the loan, with the interest thereon, shall
be paid by the body in default in like manner, and the charge shall have the
like effect, as if the loan were lawfully raised and charged on those revenues
by that body; and

(d) the county council shall keep separate accounts of all income and expenditure
in respect of the transferred functions.

(6) Where the Minister has transferred any functions to himself under this section, any
expenses incurred by him in discharging those functions shall be paid in the first
instance by him, but the amount of those expenses as certified by the Minister shall on
demand be paid to him by the body in default, and shall be recoverable by him from
them as a debt due to the Crown, and that body shall have the like power of raising
the money required as they have of raising money for defraying expenses incurred
directly by them.

Where the body in default are a local authority or joint water board, the payment of any
such expenses as aforesaid shall, to such extent as may be sanctioned by the Minister,
be a purpose for which the local authority or board may borrow money in accordance
with the statutory provisions relating to borrowing by" such an authority or board.

(7) Any order made under subsection (3) of this section may provide for the transfer to
the Minister or the county council, as the case may be, of such of the property and
liabilities of the body in default, as, in the opinion of the Minister, may be necessary
or expedient, and when any such order is revoked the Minister may, either by the
revoking order or by a subsequent order, make such provision as appears to him to
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be desirable with respect to any property or liabilities held by him or by the county
council for the purposes of the functions transferred.

(8) Section three hundred and twenty-two of the Public Health Act, 1936, (which confers
default powers on the Minister) shall not apply to any default to which this section
applies.


